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1. &. To prraiylgate the ~ containd
in enclosure ( 1 ) aa authorized by the Secretary of the Navy.

2. !awawmo. JAG Instruction 5800. 7B of 1 July 1978 is hereby cancelled;
provided, however, that all thone proviaionn contained in Chapter I of JAG
Imtmction 5S00. 78 and not contained in Chapter I of JAG Instruction s800. 7C
mhall continue in full force and ef feet until JAG Instruction 5810.2, 14ilitary
Justice Regulation, ie eigned.

3. a. The JA04Gu4 containe regulations for the Department of the Navy

e

that are issued under the authority of references (a) through (c) and other
statutee and regu lat ions. It is a ccaiplete revieion of the previoue JAOMAN
and should bc read in ite entirety. Port ions of the previous JAGMAN have been
incorporated in eeparate JAG instruction with a limited di6trlbution liet.
Encloeure (2) ie a mmnary of revieions, including a aide-by-side comparison
of chaptere end sectionn with the previoue JAO14AN. Major highlights include:

a. Reduc8d the number of chaptera frcsn 21 to 14 and added three new
chaptere on rekuiee of Government information, international law, and environ-
mental protection.

b. Updated, reorganized, and mdif led Chapter I to comport with recent
cam law, to provide guidance regarding jurisdiction over reeerviets, to
provide guidance on the exercise of court-martial jurisdiction after civilian
trial, and to eliminate eubject arean already adcguately covered in the MCMor
superseded by other imtmctione.

c. Streamlined the procedures and guidance for conducting adminietra-
t ive fact-f inding lnveet igat ions and conml idated the invest lgat kmo chaptero
frm eix to one. New guidance han been included regarding the conduct of
invest igat ions of me jor incident a.

d. Authorized field conunende to retain eet off authority for claims
under Article 139 Investigation for $S, 000.00 or leem and ●laminated the need
to conduct a f orml lngu lry and provide the rights of a pert y to service-

9

memberm accueed of wrongf u L conduct.
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JAGINST 5800. 7C
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e. Consolidated end reorganized the old chapters on claims into a
single, comprehensive chapter.

f. Developed new appendices for chapter III, ArtiCle 13S In.veetiga-
tione, setting forth the form of the complaint, a suggested Privacy Act
statement, and auggeeted letters.

4.

e. ~. Order ueing DD Form 1348 (iiILSTRIP), citing stock
number 0693 -LD-055-1450, through Commanding Officer, Naval Publications and
Forma Center, 5801 Tebor Avenue, Philadelphia, PA 19120-5099, commercial
(251) 697-3217, AUTOVON442-3217. Requieit ions may be submitted via AUTODIN,
DAKNS, 141LSTRIP me Hsage to DAAS or to the NPFC Bulletin Board at ( 215)
697-0186.

b. ~. A two-clink vereion of the new JAQMAWin WORDPERFECT 5.0
word processing format la availeble through your local Naval Legal Service
Off ice or thm Office of the Judge Advocate General. Local copying and
redistribution of these disk- are both authorized and encouraged. Contact the
Off ice of the Judge Advocate General (Adminietrat ive Operat iona Branch ),
commercial (202 ) 325-0733, AUTOVON221-0733, for additional information
concerning disk availability. Contact the Off ice of the Judge Advocate
General ( Information System Branch), ccn’unercial ( 202) 325-2924, AUTOVON
221-2924 for technical aemiat.mce.

c. ~but ion Li st Chanaea. Submit changes in writing to the

appropriate addrese below. Reguests for an increase in quantity should
include the command unit identification code (UIC ) and be accompanied by a
juetif ication statement setting forth the reason(s) additional copies are
required.

Navy activities: Office of the Judge Advocate General
(Code 64.41A)
Department of the Navy
200 Stovall street
Alexandria, VA 22332-2400

Marine Corpe activities: Commandant of the Marine Corps
(Code AREB)
Headquarters Marine Corps
Washington, DC 20380-0001

5. WLkO. The JAGWAN is effective am of the date of this Instruction.
Recommended changes
General (Code 133 ),
22332-2400.

should be forwarded to the Office of the Judge Advocate
Department of the Navy, 200 StOval 1 Street, Alexandria, VA

B. D. STUNSAUGH /

DISTRIBUTION:
JAG Special UCM/JAG Liet
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06 AUG 1992

SUXMARY OF JAO MANUAL CBANGES

o
1. section 0107a (1~. Affirms that detachments placed under the
operational control of commanda other than their parent unit, by
virtue of operational ordera, are “of the command” of both
organizations for nonjudicial punishment purposes.

2. section 0114f(3)(D)_. Makes discretionary the notation of
punitive letters issued as nonjudicial punishment in a member’s
fitness report or evaluation.

3. Sect ion 0117~. Authorizea the Marine GCM authority
geographically neare8t, and senior to the officer imposing

, nonjudicial punishment, to act on an appeal when it is
impracticable for the appeal to be forwarded to the next senior
operational commander.

., 4. Section 0126c. Expands the options available to national
security case convening authorities and eliminates a
jurisdictional issue by clearly allowing less important cases to
be returned to subordinate convening authorities when
appropriate.

5. Sections 0131 and 0132. Clarifies the forwarding and
decisional proceaa for determining IMC availability. The changes
expressly authorize a requested counsel’s commander to determine

o

the exietence of a bona fide attorney-client relationship prior
to considering whether the requested attorney would be reasonably
available, and also more clearly define the term “attorney-client
relationship. “

6. Section 0142. Clarifiee the guidance relating to the release
of information pertaining to accu8ed peraone and conforms thie
section to the applicable proviaiona of JAGINST 5803.lA, Rulee of
Professional Reaponeibility for Attorneye Practicing Under the
Supervision of the Judge Advocate General.

7. Section 0151a(4~. Eliminate the inclueion of extra-judicial
matter in the convening authority’e action in cases involving
convictions of larceny or other offenses of moral turpitude where
the eentence includee a punitive discharge.

8. Section 0151b(2~. Authorizes any Marine GCFlauthority to
take action on the record when it ie impracticable for the
original convening authority to do eo.

9. Section 0151c. Definee an “award” for the purpose of R.C.M.
1106(d) (3)(B).

10. Section 0152b. Eliminate the requirement for a brief
synopeie of the accused’s current conduct record In the convening
authority’s action.

9 11. Section 0155e[l~. Providee more guidance regarding the

Uumw (~)



routing of promulgating orders.

12. Section O159a. Modifies the
caae.

13. Section 0160. Providea more

definition of national

guidance regarding the. . ,,.

security ●
notice

. . .,.
to be gxven upon vacation or auspenaea courts-martla~ sentences.
It alao reminds convening authorities that punitive discharges
cannot be executed while the case is undergoing appellate review.

14. ADDendiX A-l-a. Removes the “Via” line from the sample non-
punitive letter of caution.

15. $ection 0224a(l~. Allows line of dutylmisconduct
determinations for injuries resulting from enemy action to be
made by entriee in health or dental records.

16. Section 0303b.

17. Appendix A-3-b.
reference (b) of the

18. Section 0405d.
second sentence.

Changea “Article 1106” to “Article 1150.”

Changes “Chapter XI” to “Chapter III” in
appendix.

Changes the word “then” to “than” in the

19. Section 506b. Changes the word “Paragraph” to “Section” in
the last sentence.

20. Section 528b. Changes “Article 138/1106” to “Article
138/1150” everywhere it appeare in the section.

21. Appendix A-5-a.
points of contact.

22. Section 616b(3)_.
and adds “see section
of the section.

Changes the telephone numbers for the

Deletes “sections 2021(a)-(b) and 2032”
0807 and JAGINST 5890.1” in the third line

23. Section 632d. Removes the “l” before the
the third line of the section.

word “Legal” in

24. Sections 0902 and 0903. Conforms the JAG Manual sections on
Federal Authority to Administer Oaths and Perform Notarial Acts
to revised federal statutes.

25. Appendices A-9-a and A-9-b. Conforms the appendices
relating to acknowledgements and sworn statements to revised
federal statutes.

2
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JAGINST5800.7C CH-2
23 FEB 1995
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8UMMARY

1. s tion 0106d.
in ch~;ge to impose
naval service.

OF SUBSTANTIVE JAO MANUAL CHANGES

Permits multiservice conunandera and
nonjudicial punishment upon members

officers
of the

2. Sect ion 0109e(l~. Adds the requirement that service record
entries documenting nonjudicial Duniahment reflect that the
accueed was advise~ tha~ acceptance of nonjudicial punishment
doee not preclude further adveree administrative action.

3. $ectio 0113C. Clarifies that the itnpoeition of a punitive
letter maynnot be suepended.

4. Sectio 0117C. Describee the method by which an appeal may
be taken f;om nonjudicial punishment imposed within multiservice
commanda and units.

5. Section 0120af2~. Updates liet of additional convening
authorities authorized to convene general courts-martial pursuant
to epecific SECNAV grant of authority.

6. Section 0131c and 0131d. Clarifies the guidance relating to
the contente of a request for individual military counsel (IMC)
and the convening authority’a ability to deny requests for IMC.

7. Section 0139b. Incorporates Department of Justice (DOJ)
requirement for requeets for Attorney General approval prior to
issuance of grant of immunity. Adde the requirements that such
requests include the witneee’ social security number and a
statement reflecting the intent of local prosecutors regarding
the witnese.

8. Section 0150d. Raquires a report of eummary court-martial be
attached to the record of trial. Providee guidance on the
contente of the report.

(Chapter II - Investigations. Thie chapter completely reviees
the manner in which JAGMAN investigations are conducted,
reviewed, and filed. Commands should review the chapter in ite
entirety. Highlights of the changes are listed from 9-28 below.)

9. Section 0202. Sets forth the general principles governing
the new chapter II. In addition, addreseee the relation of
JAGMAN investigation to other inveetigatione.

10. Section 0204. Establishes the preliminary inquiry as a tool
to be ueed for all incidents warranting an investigation, to
determine whether additional investigation ie neceseary.

11. Section 0205. Sets forth options for commands to use in
investigating incidents based on the primary manner in which the
investigation will be used. Establishes three new typee of
inveetigatione.



12. Section 0206. Emphasize eeeking the advice of counsel
regarding how a particular type of investigation ehould be
investigated.

13. &5ection 0209. Type one: command investigations. Theee
investigations examine incidents of primary intereat to the
command, need not be forwarded if of no interest outside the
convening authority’a command, are forwarded to a GCM convening
authority but not necessarily any further, are conducted like
traditional “informal” JAGMAN investigations, and are maintained
by the final reviewing authority rather than JAG.

14. Section 0210. Type two: litigation-report investigations.
These inveatigationa document matters of primarily legal
interest, such as claima, are conducted under the supervision of
a judge edvocate to preserve their confidentiality in litigation,
and are forwarded to JAG.

15. Section 0211. Type three: courts and boards of inquiry.
These investigationa are used to investigate major incidents
eimilar to current practice, but are no longer forwarded bayond
the Echelon II level.

16. Section 0220. Sets forth the release authority for each of
the three typee of investigations.

17. Section 0221. Establishes when a line of dutylmisconduct
determination ie required. ●
18. Section 0223. Adde the requirement that any injury incurred
during a period of unauthorized absence requiring a line of
dutylmisconduct determination must be the subject of a command
inveetigation.

19. Section 0224. Emphasizes the presumption that an injury or
disease suffered by a member of the naval service is presumed to
be in the line of duty and not as a result of misconduct.

20. Section 0230. Requires a preliminary inquiry for each
injury or diseaee requiring a line of dutylmiaconduct
determination. Eliminates the use of NAVJAG 5800/15 to record

1

line of dutylmiaconduct determinations, relying inetead on
medical record entries and the presumption that injuriee or
diseaees suffered by membere of the naval eervice are incurred in
the line of duty and not as a result of misconduct unlese

I
otherwise documented. Liete the circumstance under which a
command investigation must be convened.

21. Section 0233. Adds a specific checklist for line of
dutylmisconduct investigations.

●2
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22. Section O235. Deletes the requirement of convening an
investigation when the death of a service member occurs at a
location in the United States but not under military control,
while the member wae off duty, and the circumstances of the death
have no diecernable nexus to the naval service. Establishes a
limited investigation to document these typee of cases.

23. S ction 0242. Incorporate the use of the new types of
inveet;gations under chapter II in the specific section relating
to aircraft accidente. Clarifies the relationship between
safety and JAGMAN investigations. Sets forth required facts and
opinions.

24. Section 024~. Clarifiee when motor vehicle accidents must
be investigated and incorporates the use of the new typee of
inveetigatione. Expande the checklist for this type of incident.

25. Section 0244. Adde a eection similar to the eection on
aircraft accidents for ehipboard and eubmarine accidents.
Incorporates the use of the new types of investigations.
Clarifies the relationship between safety and JAGMAN
investigations.

26. Section 0251. Sets forth the requirement to use a
litigation-reDort tvDe investigation when documentation of the
fact; in antikipati;; of a cla~m ie the primary purpoee of the
inveetigation. Encourages the CA to consult a judge advocate
regarding the type of investigation to convene when a claim for
or against the Government is possible. Sets forth a specific
checklist of required facts and opinione.

27. Section 0252. Adds a section on health care incidents and
when such incidents require an investigation. Sete forth the
relationship between JAGMAN and quality assurance investigations.
Provides a specific checklist of required facts and opinions.

28. Section 0253. Expands the eection on reeerviets.

29. Section 0505c(31. Modifies the JAG Manual to conform with
procedures found in SECNAVINST 5720.42E for processing FOIA
requeets for courts-martial records of trial.

300 Section 0505c(4)., Sets forth the releaee authorities for
epecific types of investigations.

31. Section 0505d(11. Adds the requirement found in SECNAVINST
5720.42E that an Initial Denial Authority (IDA) eign formal
extension letters.

32. Section 0506b(l)_. Removee an incorrect statement of law.

3
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3’3. ~. Provides additional guidance on the
releasability of reeults of nonjudicial punishment to the public.
Givee commands the option of neither confirming nor denying the ●
exietence of some NJP records on a named individual.

34. ~. Provides additional guidance regarding the
procedures to be ueed for a partial or total denial of a FOIA
request.

35. s~b . Emphasizes only living pereons have righte
under the Privacy Act.

36. ~. Conforms identification procedures to
SECNAVINST 5211.5D and current case law.

37. Section 0517e. Clarifiee general access policy under the
Privacy Act.

38. Section 0524a. Rewrites and simplifies the paragraph’e
language without changing content.

~

39. Section 0525a. Clarifies who may releaee information when
litigation is expected.

I
.,

I

40. Section 0525b. Narrowe releaee authority to conform
SECNAVINST 5820.8A.

41. Section 0525c. Cites additional reference for JAG
authority.

with

42. Section 0528a. Directs reader to appropriate authority for
procedural guidance.

I

I 43. Section 0528b. Changes paragraph to conform with the
requirements of SECNAVINST 5720.42E and SECNAVINST 5820.SA.

~

44. Section 0528b(l~. Sets forth the release authorities
for specific types of investigations.

I 45. Section 0528b(2). Eliminates inconeietencies with
SECNAVINST 5720.42E for processing requeets for courte-martial
records of trial.

1 46. Section 0528c. Identifies the local release authority for
affirmative claims files.

47. Section 0902. Authorizes limited duty officere (law) and
certain enlisted
notarial acts in
certain enlieted
notarial acts in

legalrnen (USN) to administer oaths and perform
accordance with existing statutes. Authorizes
legal eerViCeS specialists (USMC) to perform
accordance with existing statute.

4 ●
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48. Sectio n 0905 . Cites additional authority for notarial acts.

49. Sect on 090fii . Clarifies statement of law.

50. S-tio n 09IQ. Updatee the summary of state law
authorization for acknowledgement and e.worn statements.

51. section 1002b[l~. Change8 to reflect current U.S. policy of
not deploying nuclear weapons overaeae.

52. ~. Reflecte current policy that some NATO
Standardization Agreement are considered international
agreement.

53. ~. Recognizes all DON approval authorities for
negotiating and concluding international agreement.

54. Section 1003c[l)(c)_. Requires additional information when
requesting authority to negotiate international agreement.

55. Section 1003c[2L. Emphaaizea requirement of prior
consultation with Department of State before concluding an
international agreement.

56. Section 1004b[l~. Recognizes that international
Organizations may reCeiVe tranafere of defense tMtiChS or
services.

57. Section 1004b(21. Providee further guidance on the
statutory requirements for the transfer of defense articles or
cervices; -

58. Section 1004c.
constitute security

Rewrites and expands the discussion on what
assistance.

59. Section 1007a. Clarifiea that this section pertains to
foreign litigation arising from overseas operationa.

60. Sections 1008d(2) and 1008d[31. Deletes reference to
“humanitarian parole” statua which has been eliminated by the
Immigration and Naturalization Service (INS). Reflects current
INS POliCY.

61. Section l106afl)[bl. Changes
regulation.

62. Section 1106c(2L. Changes to
regulation.

63. Section l106c(3)[bl. Changea
regulation.

5

to reflect current Customs

reflect current Cuetoma

to reflect current Customs
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64. section 1106c[4). Changes to reflect current Customs
regulation.

65. s~. Changes to reflect current Customs
regulation.

66. gjj . Changes to reflect current Foreign Assets
Control Regulations.

67. ADDendix A-l-c. Amends “Notification and Election of
Rights” form to advise accused that acceptance of nonjudicial
punishment will not preclude further adverae administrative
action.

68. ADDendiX A-l-d. Amends “Notification and Election of
Rights” form to advise accused that acceptance of nonjudicial
punishment will not preclude further adverse administrative
action.

69. ADDeIidiCeS A-l-i(l) and A-1-i(2)_. Clarifies the language
used in grants of immunity and cites the authority under which
convening authorities grant immunity.

70. Appendix A-1-i(4)_. Complies with Privacy Act requirements
by providing court-martial witnesses for whom a grant of immunity
is to be requested with notification of the purposes and uses of
information collected about them.

71. ADuendix A-l-D. Establishes a format for the report of
summary court-martial required by section 0150d.

72. APDendix A-2-a. Provides definitions
phrases contained in the chapter.

73. APDendix A-2-b. Provides definitions

of key words and

and rights of parties.

74. ADDeIIdiX A-2-c. Provides a sample convening order and
report format for a command investigation.

75. Appendix A-2-d. Provides a sample appointing order and
report format for a litigation-report investigation.

76. ADDe!IdiX A-2-f.
disclosure form.

77. Appendix A-2-q,
statements regarding

78. ADDendiX A-2-h.
preliminary inquiry.

Revises the sample Privacy Act record of

Provides a sample warning advisement about
origin of disease or injury.

Provides sample documentation of a

●
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1. 50101

2. fj 0102

3. 5 0103

s. 50105

6. 90106

7. 50107

8. g 0108

9. 50109

0
10. g 0110

11. golll

12. $ 0112

13.g 0113

14.s 0114

15.!j011s

16.50116

17.$ 0117

18.50118

19.s 0119

20.s 0120

JAGINSTS000.7C CH-2
23 FEB 1995

SUMMARY OF SIGNIFICANTREVISIONS

CHAPTER I
REGULATIONS IMPLEMENTING AND SUPPLEMENITNC

THE MANUAL FOR COURTS-MARTIAL

FonncrSections

The intmducto~ amp sxtion is new.

This scccion is bmcd on forma s Ollla.

This don u bad on fonncr 5 Olllb.

Tltis section is based on fmmcr 5 Olllc.

Ilk section rcplams pnrtiom of former S 0106 on nonpunitivc cenaum hhaabccn
rcwcim.n to Ck’ify the difkrcm typm of mnaurt authorized.

This acction u baaed on former S 0101.

This tmtino is boscd on focma90102

Thissectionis based on former g 0103.

This section is bmcd on fomtcr 9 0104a.

This don is based on fomtcf s O1O4LI.

T& amtion is bmcd nn fomtcr 9 0105a.

Thk amtion was put of a change tn rqpdations mnmming UCMJ jwiadicdnnOVCI
mscnzcmmpnnactpemomcclappmvcdby tbc Smmtary of the Navy on 28 February
1989 (hemdkr cited as “1989 RCP Acmndment~.

This section is based on fnrmcr 5 0105b.

This acctinn rcplacm the portion of former g 0106 dealing with punitive mnawc.

This smtion is based nn former $ 0107.

This sectino is based on former 5 0108.

This smtion is bad on former 50109.

This amtion is bnscd on former ~ OI1O.

This accdnn is bmcd on former s 0112.

This section is baaed on fmmcc $ lllSa. Commander, Nma3 R- Fe=,
Cmmnandcr, Naval, Surface Rcmvc Fnrce, and Cmnmanckr, Naval Air Reserve FOPX
were designated gcncmd mutt-martial mnvming authnritks in the 1989 RCP
Amcndmmt. lnchdcd a.! GCMA’S offkcm whose nomination to flag or gcnmd ofiiccr
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New
m

21, 5 0121

22. 5 0122

23. s 0123

24. 5 0124

2S, S 0125

26. 5 0126

27. 5 0127

28. 5 0128

29. S 0129

30. s 0130

31. 5 0131

32. 5 0132

33. 5 0133

34. 5 0134

3s. 5 0135

36, 5 0136

37. 5 0137

38. S 0138

39. s 0139

40. 5 0140

41. 5 0141

.,.

Former Sections

rank has been contirmed by theSenateandservesina flagorgeneralo!lkerbflet ●
oris the immediate tempnrary successrrr in command of such w offwer. Cormnrm ders,
commanding ofiicers, and officers irr chwge of inactive duty training units were
designated surmmuy court-martial convening authorities in the 1989 RCP Amendment.

This section is based on former S 01 lSb.

This section is based on former 5 01 Ida-b

TMs section is based on former 5 01 I6c, as amended by the 1989 RCP Amendment.

This section is based on former S 01 Idd. Clarifks when military charges may be
referred to court-martial or be the subject of nonjudicial punishment pmceediigs tier
a member hss been tried in State or foreign court.

This section

This section

This section

This 9mti0n

This section

This section

This sectinn

This section

This section

l’lrk section

This section

This section

This section

This section

This section

This section

TM section

is ba$ed on former 5 0 116f, except subsection O116f(3).

is based on former 5S 0116e and S 0116f(3).

is based on former

is based on former

is based on former

is b-d on former

is based on former

is based on former

is based on former

50117.

50118.

50119.

550120, except subsection 0120b(2), and 50125. ●
5 0120b(2)(a)-(b)

5 0120b(2)(c).

50121.

was added by the 1989 RCP Amendment.

is based on former S O127a.

is based on former 5 0128.

is based on former 5 0129.

is based on former S 0130, except subsectimrs O130e and O130f.

is based on former 5 0 130e,

is based on former S O130f.

is based on former S 0133,

2



New

●
Sections Former Sectinns

42. Q 0142 ‘llrk section is Lmscd on former S O134a.

43. 5 0143

44. 50144

45. g 0145

46. 5 0146

47. g 0147

48. g 0148

49. g 0149

50. s 0193

51. s 0151

52. s 0152

53. g 0153

This section is based on former s 0134b.

This section is bad on former S 0135.

Thi9 section is based on former ~ 0136.

Ilk section is based on former $ 0137.

This section is based on former ~ 0138.

Thissection is based on former S 0139.

Thissection is based on former g 0140.

This section is bad on former s 0144.

This section is bawd on former s 0145, except subsections 0145a(4)-(7) and n(9),

Tlrk section is based on former s 014S44)-(7) md a(9).

‘flk section is L-mscdon former $ 0146a.

o

54. 5 0154 This section is bnd on former S 0146b.

55. s 015S This section is bad on former 9 0147a.

S6. s 0156

57. s 01s7

58. $0158

59. s 0159

60. g 0160

61. 5 0161

62. s 0162

63. 5 0163

64. g 0164

65. g 0165

66. g 0166

Ilk section is bnsed on former S 0147b.

This section is based on former s 0148.

This section is based on former S 0149, exapt subsection 0149.(2).

Ilk section is based on former 9 0149a(2).

Thh section is bad on former S 01S0.

Ilk section is based on former s 0151.

This section is based on former s 0153.

This sccrion is based on former $ 0154.

This section is based on former s 0156.

This section is based on former 5 0157.

This ssction is bad on fanner S 01 S8.
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67. 5 0167 This section is based on former 5 0159.

68. s 0168 This section is based on frrrrner ~ 0166,

69. 5 0169 This section is based on fomrer S 0169.

70. 5 0170 Tlis section is based on former 35 0175-77.

71. g 0171 TMs seetimr is based on former S 0181.

CHAPTER 11
ADMINISTRATIVE lNVESffGAITONS (FACT-FINDING BOfXEX+

This chapterhasbeencompletelyrewrittenand must be read in its entirety. It is a consolidation
of former chapters 11, III, IV, V, VIII, and IX. Those sections dealing with courts of inquiry and
the pmccdures for a board of investigation when a hearing is required have been placed in JAGINST
5830.1. Si@icant substantive changes am below.

1. 5 0202

2. 5 0207

3. g 0210

4, s 0213

5. 5 0225

6. g 0226

7. 5 0237

Subsection 0202c codifies the time limitations originally set forth in OPNAV 059/83.
It afso includes a new deftition of major incidents.

Subsections 0207b snd 0207c sets forth in detail procedures for major incidents,
!’V@IkIg a court of inquiry unless the convening authority determines otherwise and

mpfis his conclusions to his SUperior, ●
Subsection 0210b(2) adds the foflowi.ng qualifying language: . snd involve
significant potential claims, pernmnent dkabfity, or death

Subsection 0213b adds a standard of proofi preponderance of the evidence for all
fiidings and clear and convincing evidence for determinations regarding deeeased or
incompetent members or for fmdmg of not in line. of duty. Subsection 0213c
probibtts speculation by fact finding bodies.

Subsection 0225a(2) eliminates the requirement for a section ’08 15“ hearing and sets
forth new pmcedurcs to follow when the convening authority is inclined to make an
adverse line of duty/misconduct determination.

Subsection 0226a(l) clarifies when a fact-finding body is required by adding new
language: ‘from other than a previously known medical condition. - Subsection 0226c
provides additional guidance for circumstances involving a major incident.

his section has been substantially revised and clarified.
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New
sections Former Sections

CHAPTER 111
ARIICI.E 13S COMPLAINTS--COMPlAfh7S OF WRONG

1. 50301 Replaces former s 1101. h deletes the definition qunting the term cmmsrsn ding
o!ker with a person who is superior in rank.

2. 5 0302 Replacu former S 1102. it adds the reguhtory kmguagt of Article, I ISO, U.S. Navy
Rcmdations, 1990, as specific authority for requesting recks under this chapter.

3. 50303

a. Replaces former S 1103a It streamlines the provision by Inbding II mmplnint of wrungs

0 @u~ md mfcrnng 10 5 0303f for the deliition of ‘wrong. -

b. Replaces former 5 1103b. h redefines mrrmmndmg ollicm in terms of rank, position, and
exercise of primary cored authority, vim power to impose nonjudicial punishment.

c. R@ms former 9 1103.s.

d. Repks former 5 110M. h clarifks the time at which the identity of the proper respondent
is detcrrnisrcd--the time of the nlkgsd wrong.

e. Replaces former 5 1103g. Ock.t.a the designation of the Assistant VCNO and chief of StntT,
CMC as GCMA’S for complaints not mgnimble under tick 138, UCMJ.

f. Rcplacu former g 110k.

& Replaces former S 1103f.

h. Replaces fornser ~ 1103h. Spseiklly nkIIs GCMA’S that their inquiry rnny take tbe form
of II JAGMAN investigation.

i. Replams former 5 1103i. Oelctcs language regarding action on the mmplaint in the personal
absence of the GCMA.

4. 50304

a. R+ees former 5 1Iffla.

b. Rc@ees former s 1104b.

c. Replaces former g 1I04c. Reformats the section to %-eak out- each class of nonmgnizable
wrongs. Adds relief-for-muse prwxedimgs to this list md chuitir.s that no act must be tinnl
before it is mgrtiznble.

d. Replaces former g 1104(J.
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e. New section. Sets out the premise that reassignment of either respondent or complainant
●

prior to fding ofao Micle138,UCMJ, complaintdoesnotpreventtheprocessing of the
cnmplaint.

5. 5 0305

a.

b.

c,

d.

e.

f.

Replacesformer5 1105a.Cltilesthattiicle138,UCMJ, isavailableto“aninactive--
dutyreservistallegirrga wrong by a commandmg otlicer acting in an oftickd capacity.”

Replaces former S 110Sb.

Replacesformer5 110%.Reformatsthesccdontn%eak out-themutingofthecnmplaint.
Spedkallyrequiresmutingvia the respondent.

Replacm former S 11OSd. Adds the requirement of the GCMA specifically requesting the
area coordinator in writing to take action on the case, and the baais therefore.

This new section confurns that the GCMA overtherespondentretainsultimatemxpmmibfity
for pmcessimg the complaint, and requires keeping a tile on the complaint--includ@g the area
coordinator’s action and the letter requesting same--for 2 yearn.

Repla&s former 5 1105e.

6. 5 0306

a.

b.

c.

cl.

e,

f.

Replaces former 5 1106a.

Replaces former S 1106b.

Replaces former $ 1I06c. Requires complainant to submit the complaint on the form set
out irr the appendix and the GCMA to forward a copy of the form (without enclosures)
to JAG at the time of receipt, The form, when completed, meeti all the pmcedud
requirements previously set out in this section. The mction also allows the GCMA to waive
aMYpmced~d requirement except those that afford a benefit to complainant,

Replaces former S 1106d. Adds the requirement that endorsements by irnrrrediate superiom
be completed within 10 days.

Replaces former 5 110I%. Adds the requirement of notifying JAG of the withdrawal of the
complaint.

Replacm former 5 1106f. Deletes the Ianguagc that the GCMA may deny the complaint
SOI;lY on the ground of improper joinder. -

7. 5 0307

NOTE Section a, aettirrg out the conditions when legal advice and aasiatance from a judge
advocate could be obtained, hw been deleted.

6



New
m Former Sections

e
a. Replnrxs former s 110Sb.

b. Replacesformer5 1105c.

8. ~ 0308

a. Repka former SS 110Sa-b. Rdorrnats tie sections tO %rdr out- barrdJirrg of each
dcficimcy.

b. Replaces former $ 110SC.

c. Replaces former 5 110SI3.

d. Replaces former $ 1IOS.C.

Note Former 5 1108, providing Ihnt the GCMA may not due 10 act nn a wmplaint on
the guurrd that other nvcnues of rtdresr may exist,- has been deleted.

e. Replaces former 9 1108g.

f. Replaces former 3 1108h. ChuiliIS the req-mt thnt tbe Ok dkcctcd to effect the
relief determined by tbe GCMA SIMOdo sn without waiting fnr Gnal review by the %cmtary.

O
S. Rqkm former $ 110Si.

h. Replacesfnrrrwr 9 1108j.

i. Replaces former 9 1108k.

j. Replnces former 5 110SI, Sets nut specifically the requirarrmt to provide adequate facts tn

SUPFXXItie GCMA’S Wndusion and rnouslr detail to mIOW review.

9. 9 0309 Replacaformer9 1109.

10.g 0310

a. RcplaasformerS 11lea.

b. ReplncaformerS 1110b.

e. Thisnew sectinn*S outtheroutingoftbccc.mplnintnndSecmlmidoptionsfnrlegal
ndvimiftheJAG u the GCMA.

Il. g 0311

a. Replaces former S 111111.

b. Replaces former s Illlb.
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c. Replacesformer5 111lc.

d. Replaces former $ 1I 1Id.

e. ReplacesformerS 111le.TheuseofthetermGCMA altowed the deletionofsubpsrts(4)
and($ m SW@+?.

g. Replaces former 5 111lg.

12. New appendices for this chapter have been developed. They set out the fomr of the complaint,
a suggested Privacy Act statement, a GCMA letter to SECNAV, a GCMA notics of right to rebut,
and a GCMA letter to complainant.

1. 5 0401

2. 5 0402

3. 5 0403

4. 50404

5, 5 0405

6. 5 0406

7. 5 0407

8. 5 0408

9. 50409

CHAPTER fv
ARTICLE 139 fNVESlTGAITONS-

REDRESS OF fNJURIfiS TO PROPERTY

This section replaces former 5 1002. It outlines the scope of the chapter.

This section replaces former 9 1001. [t provides the statuto~ authority for the
chapter.

This section replaces former 5 1003. It outlines claims not cognizable.

ThLs section replaces fomrer 5 1004. It states the limitations on a claim under Article
139, UCMJ.

Thissectionreplacesformer5S 11M5-1006.ltcontainstherequirementsfortilinga
claim,fora commandtoconductaninvest@ion,andwhatmustbeincludedinthe
investigation.

l%is section replaces former 5 1007. It includes the neamsry action where offenders
are members of one command, including action by the commanding officer, the review
authority, and cbsrge against pay, It illC1’MXSthe amount of a Cl@ foml $750.00
to $5,000.00.

This section replaces former 5 1008. It includes the required action where offenders
m-e members of different commands, including action by a common superior and
forwarding the investigation to SECNAV ifnecessary.

ThissectionreplacesformerS 1009. Itcontains tbe standards for Gnality and
rcconaidemtion of a claim. It provides for an appealtoJAG.

Thissection replaces former S 1010. It provides that administrative action under this
chapter is separate fmm disciplinary action againat the offender.
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1. s 0s01

2. g 0s02

3. g 0W3

4. g 0s04

5. 5 0s0s

6. 50506

7. g 0s07

e

8. s 0s08

9. g 0s09

10. s 0510

11. g 0511

12 $ 0512

13. 50513

14. 50514

1s. s 0515

16.3.0516

17. g 0517

18. 50518

Former Sections

CHAPTER V
RELFASE OF GOVEIWWW’I’ iNFORMATION

Tbis section
information.

This ccction

‘flriS Scrliorr

This section

This is n mmpletely new chnptcr.

outlirrcs the smpc of the chnptcr nnd the :ypicnl types of requests fnr

dismsscs the pnlicy of the f+ccdom nf Inforcrrnti.n Act (FOIA).

explains the publication requirements of the FOIA.

includes the most important definitions for ndminktcring the FOIA.

This section outlines the minimum rcquimrnents for a FOLA mqucst, the need tn
idmtii the rcmrds nqccstcd, records rcquirirrg sptxinl handling, snd the time limits

for *8 II FOJA ~um.

This section explains the statutnry FOIA mcrnptioru.

‘flis section discussa FOIA-type pubtic intcmst and the privacy interest of the
individual.

This section discusses mval policy for the CCJmss of mailing MC under the FOfA.

This section diacuaw mvnl policy on the cr.kasc of nonjudickd punisbrnmt ruulta.

Thk acction outlirm the rcqonsibilitics for action by the cclcasc authority.

‘fIris section outkirm the rrspcrnaibilitics for action by tbe initial denial authority.

This section discusses mwd policy for fem.

llris cection dismsscs the policy of the privacy Act.

This section bcicfly discusses the brcckgrmmd of the Privncy Act.

This section irrchrdcs the most important rfcfhitioru for whinkr@ the Privacy
Act.

This ccction outlicrcs the rtsprmsibilitics fnr publication, arxcss, acncndmmt, exempt
SYstcrm, and thC dcnid authority.

This section outlines the prucc!durcs for ccqumticrg nccms to n Privacy Act mcmd.

This section outlines the prnccducu for diczlosirrg information Gum n Privacy Act
!rcaCd.
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19. 5 0519

20. s 0520

21. 5 0521

22, 5 0522

23, 5 0523

24. 50524

25. 5 0525

26. 5 0526

27. 50527

28. 9 0528

29. 5 0529

30. A-5-a

FormerSections

Thissectionprovidestherequirements for disclosure accountings.

This section explains the procedures for collecting personal information.

‘f%is section contains the requirements for safeguarding personal information.

This acction cnntains the policy for the releaxe of officisl information and testimony
for litigation purposes.

Ilk section explnins that offxial requests for information arc dtierent from FOIA and
Privacy Act requests,

This section includes the most inrpnrtsnt definitions for administuirrg otlckd requests
fnr information.

Tbi9 section outlines the rcsprmsibilties of varirrus oiliciafs when rtceiving an ooicial
request for information.

This wctinn replaces former 5 1330b. It provides for the forwarding of an ofici.cd
request for records in the custody of the National Persomel Rccnrrfs Ccrster.

This sectksn replaces fnrmcr 5 1330c. It pr-nvides the procedures for the rcleaae nf
medkd sod other records of civikn employees under certain circumstances.

This section replaces fnrsner 5 1331. It conttis the procedures fnr producing officisl
rccnrds isr the absence of a cnurl order. ●
This section rcplacm former S 1332. It provides that the Judge Advncate Genersl,
the Dcput y Judge Advocate Gencml, and the Assistnnt Judge Advocate Generals may
execute certificates of full faith and credit.

The appndlx contains litigstinn points of contact.

CHAPTER VI
DELlVERY OF SERVICEMEMBERS, CIVILIANS, AND DEPENDENTS

--SERVICE OF PROCESS AND SUBPOENAS--
STATE TAX AND REGULATORY AUTHORfTY

1. s 0601 Thisisa new sectionthatprovidesa summaryof the scope of the chapter.

2. S 0602 This is a new section and provides an overview of Psrt A of Chapter W, dealing
withthedelivery of pemnns requested by State authorities in criminal cases.

3. s 0603 This section replaces former 5 1301. It is substantially the same, but adds the
requirements of completing a delivery agreement srrd cnnsuhirrg with a judge advocate
in ~-state csaes.
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5. 50605

6. 5 0606

7. 5W37

8. 5 0608

9. 50609

0 10. 50610

Il. 5 0611

12. 50612

13. 5 0613

14. 5 0614

15. 5 0615

Former Sections

This scctimrmplmcs fonncr 5 1302. It expands the authority for ddivcry of psnmrel
to csrmrmmding ollkcrs who have consukd n @Jgc advocate (focmcrty authority was
limited to gcrrcml murt-mculial mnvcning authorities).

This section mpfnccs fornrcr s 1303. It spmifkdly referccrccx ODDDIR 5525.9 and
SECNAVINST 5820.8.

This is a new section &tailing the authority of the DfIce of General Grunxel in
mntmct arms, the drmcd msthority of the Office of Genmd Cmsrrscl and the Judge
Advocate Gmcmd icr envimmmentnl mnttcrs, the fiic arms of mrtbocity of the
various divisions of the Ofkc of the Judge Advsrcnte Gmmsl, and mquircd
cumdirmtimr with the Cammmrfam of the Marine Caps. This scstion mplacu formm
5 1304 which dmh briefly with the nuthority of the Judge Advmate Gcncml.
Appmdix A-S-n sets out litigation pukrts of mntmt.

This section rcplnms former 5 1305. II ndrh the rcquircmcrrt that the State ofkial
signing the delivery agmcmcrrt must show authority 10 bind ihe State. Appendix A-
d-b rcpk Appendix A- 13-b.

This section replaces former 9 1306 md is substmtially the saroc as the former
provision. II elm-k the inclusion of civilinm md mntmctom in the &Iivcry
regulations.

This section rcplaczs focrner 5 1307 rmd is substantially the mmc as the former
prevision.

This scctiorr r-cplncss formcx 55 1308 and 1310. It mmbinu the two scctirms
nddmsxicrg when deliver-y may bc rcfirxcd and the cepmta that must bc submitted
when delivery is rrfuxcd. Section 1309, which hnd bcm mscrved, is deleted. Appendix
A-6-c r’ephces ApfSCISdiXA- 13-c.

This sccxion mphcs.s former 5 1312 and is substantially the same as the former
stction. Former 5 1311, which was rmcrvcd, has been deleted.

Tlris section rrplnms former $ 1313. II adds specific guidmrm regarding how matters
shoufd be rcparccd to the Judge Advocate Ocneml and the DfXce of Gmcr-al Counsel
and how to handle the situation whm nn employee is a member nf an exclusive
bar@irrg Unit.

This section rcplncu former 5 1315 md is substmrtinlfy the same as the former
provision. Appmdix A-6-c rcplnax Appmdix A-13-c.

This section replmcs former 5 1316 and is substarrtiafJy the same u the former
provision. .%ctions 1317-1319, which werr resewed, have been deleted.

This *on mplams former 5 1314 md has bcm expanded to cover o.U forms of
iojunctivc relief mthcr than just habeas corpus. The scclion provides grmtcr spccifmity

m@irrg the ~fiiog the Judge Advocate Gmcml rural the OITice of GWCMI Cmsnscl
(See Appcrrdix A-5+
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16.5 0616

17. 50617

18. 5 0618

19. 5 0619

20. 5 0620

21. S 0621

22. 8 0622

23. Part c

24.5 0623

2S.5 0624

26. 50625

27. 5 0626

28. 5 0627

Former Sections

TMs section replaces former 5 1320. It providesspecificguidancerwgardimgdesignating —
a place for m-vim of process, how to handle those situations when a perwr may
rvfuse service of process, amd how to handle situations involving civilians. The section
notes that the commanding officer may allow service of process regardless of validity
and is to advise the recipient of the need to consult with counsel regarding
vrdidity/effect.

This section replaces former S 1321 and notes that if a State wants a person overseas
the cornrrmrrd should irrmrediately contact the GO& of the Judge Advocate bend
or the Gerreral Counsel.

This section replsces forrrrer S 1322 and notes the distinction between civilians and
mifitary members, indicating the areas of respontibtity of the Judge Advocate Gencrd
and the Dfflce of General Counsel.

This section replaces former 5 1323andnotes that civilians requesting brig prisnners
a9 witnesses must spe+ necessity/secmity/tnrn9p0r@ti0n/tirrre.

This section replaces former 5 1324. The text of the fmrrrer section has been deleted
and commanders are referred to SECNAVINST 5820.8forguidnncc.

This section replaces forrrrer 5 1325 and is substantially similar to the prior provision,
although more specitic guidance is @vein regarding responrhility for cam involving
civilisrl employee%

oThis is a new section addrmirra how to handle tho.w situations when civilians seek
repossession of personal propettj aboard an installation.

Part C now deals with liaison with the Ocpmtrnent of Justice snd replaces former Part
D. The former Part C dealt with the release of official information. Since .mlease
of official information is now primarily covered by SECNAVINST S820.8, the detaikd
discussion of this issue has kn deleted from the JAG Manual. Accordingly, former
55 1330-1332 have been deleted.

This section replaces former 5 1340 and is substantially the same as the former
prevision.

This section replaces former 5 1341 and provides greater specifkity regarding the a.rcas
of resprrnsibfity of the Office of General Counsel and those areas to which the section
does not apply.

This section replaces forrrrer S 1350 and is substantially the same M the former
provision.

This section replaces former S 1351 and is substantially the same as the former
prevision.

This section replnces former 5 13EW and is srrbstantiaoy the same as the former
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29. Pmi F

1. g 0701

2. 9 0702

3. 5 0703

4. g 0704

s. 5 070s

6. 50706

7. 5 0707

8. 50708

9. s 0709

10. 50710

Il. 50711

Former Sections

pruvision.

Part F contains 55 0628.0632thatarcnew sectionsdealingwiththeauthorityof
theStntmto taxmd regulate the Federal Government md with the liability of
mcmbcn md their dependents to taxation and regulation by State and local
Govcrnrrrmts.

CHAPTER W
LEGAL ASSISTANCE

This section replaces former 55 1901-1902. It adds n provision that services depend
on the rwaifabtlily of mmurca nrrd deletes tfre hktoriud background of the program.

This section rcplmcx former 5 1911. It deletes the provision mnmming Judge
Advocate General Ii&m with civilian bar associations

llris xcction rcpiacu former S 19tM. It deletes the provisions can-g maintenance
of rcfcrnd lists md reference material md cwablishrrrmt and disestablishment of legal
assistance Ollkes.

This section mplacm former 5 1903. II describes jud~ advccatcs M legal axxistanm
‘attorneys” vice “oIliccrx” and deletes the pmvisiom concerning qualifications of judge
advocatu.

This section replnms former 5 W06d. It deletes the provision deftig duties that only
attorneys can per-form.

This xcction replaces former s 1905. It adds classes of pawns, in order of priority,
who arc eligible for assistnncc.

This section replaces fornrer 5 1908. It ndds n pmbibition agninst the disclosure of
a nranbcr’s presence in the oflim if it would reveal the nature of assistance.

This new section adds a list of standard servicu available at legal askance oflicex.

his don replaces former 5 1907. It adds n prohibition against providing adta.ncc
with mgnrd to irrmme.pmducing activities md rfu-rrugh thin! particx. II &fetes the
provision con-g nonlegal advice.

This section replaces fnnrrer 55 1909-1910. It adds a pmvisinn prohibiting reserve
perxnnnel providing assistance on mtive duty frnm refcrriog cficnts to the mmvist’s
private practice or law firm. h deletes the prevision mncmring waiving the
prohibition against mscrvc judge advocates on innctivc duty fmm accepting fcu for
asfstancc performed in nrr official capacity.

This section replacts former Appendix A-19-a. It defines the type and scope of casts
handled and ~ns eligible.
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12. 5 0712 ThLs section adds previsionsdescribingthePreventativeLaw PM-.

13. s 0713 Former !j!l 1906 (Functions of @al Assistance Officers), 1912 (Communications),
1914 (Files and Records), and 1915 (Liberal Construction) have been deleted.

CHAPTER VIII
GENERAL CLAIMS REGULATIONS

The claimchapkrhasken completelyrewrittenand shouldbe mad iuitsentirety.Those
procedurescontainedirrtheformerclaimschapterspertainingtoFcdemlTortsClaimsAct,theMilky
ClaimsAct,thePersonnelClaimsAct,theNon-ScopeClaimsAct,the Federal Claims Cufledion Act,
and the Medical Care Recovery Act have been moved to a JAG instmction.

1. s 0801

2. 5 0802

3. 50803

4. # 0804

5. s 0805

6. 90806

7. $ 0807

8. 50808

9. 5 0809

10.5 0810

11.5 0811

12. 5 0812

This section describes the scope of the chapter.

This section outlines the responsibfities of the Judge Advocate Gerrcraf, the Deputy
Assistaot Judge Advocate GerrerzJ (Claims and Tort Litigation), and cornmandin8
0ff1CC19.

This section replaces former S 2002, It provides the requirements for conducting cm
investigation.

This section replaces former 5S 2005 and 2006. It outlines the duties of the
investigating officer and the content of the report. ●
TM section replaces fomwr g 2010. It provides for the prompt and fair settlement
of claims against the United States and the assertion of claims in favor of the United
states.

TM section replaces former 52015. It outlines the action necessary by the cormmmd
upon receipt nf a claim.

This section replaces former 92021. It outlines the action required by a naval official
I’CCCiVk8notice ofa suit.

Thissectionreplacesformer 5 2201. h defines a foreign claim.

This section replaces former 5 2202. It Provides the statutory authnrity for foreign
claims and the statutory purpuse.

This section replaces former 552215-2216, 2227. It outlines the requirements for ftig
a foreign claim.

This section replaces former 55 2207-2210. It outlines claims payable.

This section replaces former 5522 I I-2214, 2217, 2228. It outfines claims not payable.

14



New
m

13. 5 0813

14. 5 0814

IS 50815

16. 50816

17. s 0817

18. 5 0818

19. 50819

20. 50820

21. 5 0821

1. 50901

2. 5 0902

3. 5 0903

4. 50904

5. 5 0905

6. 50906

7. 5 0907

Forma Sections

This section pmvidcs the method fnr computing payment.

This section rcplacm former 5$ 2218-2219. [t pmvidcs the mrthorh y to appoint a
commission, for the rcfermd of a claim :0 0 commission, the mmphion of a
mmmkion, qwdifmtiom of membcm, md the commission’s adjudicating authority.

This section rcplncm fomrcr 5 2220. It mntnins the procedures for pmmssing cases
by the staff judge advocate, the nppninting authority, the claims investigating officer,
rmd the mrnmksion.

Thk section mplacm former $ 2221. [t mntnim the reports required.

This section contains the pmceduru for forwarding reports.

This section replaces former 5 222S. It contains the pcvcdurm for action on
fm’war-dcd claims.

Thk section rcplnccs fnmrer 5 2222tr. It pmvidcs for the notilkation to clsicnacrt.

This section rcplncu former 5 2224. II pmvidcs for the recmrsidemtion of a clninr
and states that them, is nn right to appcrd or fde suit.

This section mplam former $ 2222b, 2223, 2229. It pcuvidcs the pcwcducu for
the payment of n cln.irn.

CHAPTER IX
AUIHORfTY OF AR,MED FORCES PERSONNEL TO

PERFORM NOTARIAL Am

This section dcscribc.s the sccr~ of the chnptcr.

This section mmbincs former $5 2S02-2S03. It adds subsections prohibiting pccmm
fmm pcrfomring notarial acts without the seal nf the notarial officer.

This section rcplacc.s former 5 2S04.

This section ccplmcs fncmcr $ 2S06.

This section explains the relationship bctwcm the Uniform R~grrition of
Acknowlcdgcmerrts Act and, and its succcssnr, the Uniform bw on Notaria! Acts, md
&lctcs the provision mntinuing tire statutory Imguagc of the fomrcr Act.

This section mplaccs former s 2S08.

This section replaces fomrcr $ 2S09.
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8. s 0908

9. 5 0909

10.5 0910

1. 5 1001

2, 5 1002

3. s 1003

4, s 1004

5. g 1005

6. 5 1006

7. s 1007

8. 5 1008

9. 5 1009

10. 5 1010

11. 5 1011

12, s 1012

13. 5 1013

Former Sections

T’MS section replaces forrrrer 5 2507. It adds subsections explaining how to tale ●
acknowledgements and sworn instruments, how to administer oaths, how to cer@
documents as true copies, and how to properly identify the person requeatirrg the
nntarial act.

This new section requires persons pa-forming nntarial acts to keqr a log of each act.

This aectinn replaces former 5 2509. h reflects changes in State nntarir.atinn
requirements since 1980. Where States have enacted apparently conflicting statutes,
the most restrictive view is provided.

CHAPTER X
INTERNATIONAL LAW

This is a completely new chapter.

This section nutlines the scope of the chapter.

This sectinn identities cnnmmn issues irr naval npcratinns overseas, such aa ‘neither
cnnfmn nor deny” and suvercign imrrrurrity.

~“s wction discusses the definition, negntiatinn, and handling nf international
agreements.

‘Tlris scctinn identifies areas of cnrrmmn cnnccm fnr accurity aaxce.

This section provides references for pnlitical asylum and teuqrurary retigc issues.

This section provides guidance nn U.S. responsibfities nveraeas undar fnmign
environmental laws in light nf auvcmign irnrnunity.

llris section provides specific guidance for foreigrr litigation. It fnllows former S 1325.

This section gives a detailed summary nf inrmigratinn and mtm-alization.

This section gives a general description of status of forces agrermreuts.

This smtinn details foreign criminal jurisdiction imues and U.S.pulicy.

Thissection gives general guidance for processing requests for asskance to law
errfnrcement officials nutside U.S. jurkdictinn.

This section provides guidance n. the disposition nf captured enemy public property
during and after armed COllikt.

This section discusses arrd provides references concerning U.S.agencyrolesduring
nnncnmbatant evaluation procedures.
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New
-

14. g 1014

1. s 1101

2. 5 1102

3. 5 1103

4. g Il&l

5. 5 110s

6. 5 1106

7. 5 1107

8. 5 1108

9. 5 1109

10. 5 1110

11. s 1111

12 g 1112

13. 5 1113

14. 5 1114

15. 5 Ills

16. 5 1116

Former Sections

This ssction references the pmaduru for accepting gills from foreign gnverrrments.

CHAPTER XI
CUflOJMS REQUIREMENTS-DOMESllC AND FOREIGN

The section replnccs former 5 1801. h ndds references to the customs impection
P’%1’Mw mstom~ms~ion prnadurm, turd customs rr.sensibilities of VUSCI and
&Kmt—lmmmM .

This new section ducritrm the jurisddion of the US. Customs Service.

This section mplarxs former 551802-1803 md stntes the r-espmrsibilities of mmrrran ding
offkers on nmivrd and entry of navnl VC.SSSISretumirrg to the customs territory of the
UrrimdStntes.

Thisnewsection stntr.s the msporrsibtities of nircmft mrnmnndcrs rmtsr-ing the customs
territory of the UnitedStntr.s.

Thisnew sections dcfnrcs ‘ruident” md ‘nonresident.”

This new section dr.scrihr.s the digibtity for exemption from customs duties for articles
ncquired by renmring residmts.

‘flrii new section describes the eligibdity for esemplion for aticles acquired by
returning nnrrresidmt9.

This section replnms
shipments.

This section replaces

This ssction replncu
foreign mrmtrics.

55 1810-1812 and outlines the exemption for household gods

55 1814-1817 and states the exemption for sea store cigarettes.

55 1818-1820 md describes the .xmrption for gifts $ent km

llk new section replncu 65 1829 and 183I md IisM pmhibitcd impnrt nrticlcs

This replncrs section 5 1830 md lists restricted import nrdclrs.

This new section lists crnhargord impmi nrlicle.s.

This section replaces
for motor vehicles

This don rephlcc.!
for plmmrc hcrats.

5 1833 nnd states the esmrption nnd importation r-eq-mts

5 1836 nnd states the exemption nnd impartation requirements

llth section mplnca 55 1834 nnd 1835 and stntcs the mntmls for importing privately
owned tkamm nnd nrnrmmitirm.
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17. 5 1117

18. 5 1118

19, 5 1119

20, s 1120

21. A-18-a

1. s 1201

2, 5 1202

3, 3 1203

4. 5 1204

5. 5 1205

6. 5 1206

7. S 1207

8. 5 1208

9. S 1209

10. s 1210

11. g 1211

12. 5 1212

13. s 1213

14. 5 1214

15. 5 1215

Former Sections

●
This new xection states the limitation on impnrting alcoholic beverages and tobacco.

This new section states the requirements under the expori control regulations on U.S.
ammunitions and technology.

This new section states the requirements under currency repm-ting regulations.

This new section describes foreign customs under status nf forces agreements.

This new appendix lists the telephone numbers of District Directors of Customs.

CHAPTER XII
ADMIRALTY CLAIMS

No change,

No change.

This section was mnended to reflect revised SECNAV delegation of the admiralty
claims settlement authority.

This section was amended to add ‘//31//- to Navy JAG messa& address.

No change.

No change.

No change.

No Chll&

No Cfl.ln&.

No change.

No change.

This section was amended to shnw correct statute citations.

This section was amended to reflect nwised SECNAV delegation nf the admiralty
claims settlement authority,

No change.

No CiWUX&
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16.5 1216

17. 5 1217

18. 5 1218

19.S 1219

20.s 1220

21.g 1221

22.8 1222

23.5 1223

24. S 1224

e 1. 3 1301

2. 5 1302

3. 5 1303

4. 5 1304

5. s 1305

6. 5 1306

7. 5 1307

8. 5 1308

9. 5 1309

10.5 1310

11.s 1311

Former Sections

~19 section w formerly S 1219.Itwnsmnmded tocomectstatutecitations.

Thissectionw formerly5 1221.Itwns anmndedto reflectmviscdSECNAV
dclcgntionofthendmimhychinssdtkmenlauthority.

Thissection wns formerly 5 1222.

This section w formerly S 1223n. Former 5 1223b-g have been deleted.

‘Ms section w formcrfy 5 1225.

Thissectionw formerly5 1226.

Thissectionwasformerly5 1227.

Thissectionwns fnrmerly 5 i228. It wns mnmded to ndd ‘//31//’ to Navy JAG
message nddmw.

‘Ilk section wns formerly 5 1229.

CHAPTER Xffl
ENVIRONMENTAL PROTECTION

This is a mmpleted new chnpter.

This section outfim-s the purpose of the chapter.

This section outlims the SCOFCof the chapter.

This section stresses the importanm of fnmilimity of nnd ndhemncz to mvirnnmcnta!
Inws andmguhtinns.

This section stntcs the requimmmt of mmplying with the SOFA and the
mvironmmtnl mntmls of the hnst munoy.

This sectinn nutlims the responsibilities of mmtnnnding officers md aO nnvnl pcnnnnel.

This section mfcrma!i the procedures for mmplying with a notice of vinlatinn.

This section discusses mmplinmc with mvinmmmtal regulation. I
This section discusses briefly pmceduml/planning statutes.

This section discusses briefly pnllutinn control nnd abntcmcnt statutes.
I

This section discusses briefly statutes mntmlling spdc substance.%

IW bon discussesbrieflystatutes pmtccting minds, tdstnric phcax, nnd writer.

19 I
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New
FormerSections

12. 5 1312

13. A-13-a

1. s 1401

2. 5 1402

3. 5 1403

4. g 1404

5. 5 1405

6. S 1406

7. s 1407

8. 5 1408

9. 5 1409

This section discusses envirmunental compliance

The appendix is a list ofselectedreferences.

,

inthe Federalwork plain.

CHAPTER XIV
PAYMENTS DUE MENTALLY iNCOMPETENT MEMBERS,

PHYSICAL EXAMINATfONS OF SUCH MEMBERS,
AND TRUSTEE DESIGNATIONS

‘fMs section replaces former 5 1501. It explains the purpnac of this chapter.

This section replaces former 5 1502. It defines the scope of authority to designate
tmatees for members incapable of managing their own affaira.

This section replaces former $ 1S03. It deletes reference to health and comfort
payments for a member who is mentalfy incapable of handling his affairs and who
is hospitalized in a naval merfkal facility. It deletes the conditions of payments for
heafth and COMfOlt

This section replaces 55 1504-1505. This section combmes the information contained
in the former sections. [t deletes all information concerning other military departments.
It adds a paragraph regarding restoration of competency.

This section replaces S 1508. It states the procedures for designation of a tmstee. ●
This section replaces 5 1506. It discusses the isawmce of travel orders and travel
expense respnn;btity.

This sectinn replaces S 1507. [t adds the prnvisinn that cngnizmt disbursing offhrs
shoufd follow guidelines in the Department of Defense Mfitmy Pay and Allowmrcs
Entitlement Manual pertaining to dk.pmition of the member’s personal financial record.
h dwts appropriate fiance centers to suspend the member’s pay pending the
appointment nf a trustee. It adds the responsibfity that the finance centers notify the
Judge Advocate General of any changes affecting the pay of a member mentdfy
incapable of managing his atlirs.

This section replaces 5 1509. It dk.cusses the prevision for payment of emergency
funds to a member’s mmmandmg officer without requirement of a surety bnnd for
the benelit of the member and his legal dependents. It adds and increases the amount
of health and comfort payment for the member whife hospitalized in a navaf medkal
facility.

This section replaces 5 1510. It summarizes the accounting pmcedums, failure to
accnunt, terminating of payments, and defauft. It deletes any reference to the
resfxrnsibtity nf fmarrce centers tn advise theJudgeAdvocateGeneralofanychange
afkcdngpayofa memberincapableofmanaginghisa%irs.
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SUMMARYOF CRANGE 3 JAG MMJUAL CHANGES

1. Section 0103..

2. Section 0106.
Resene CO/CDRS on

3. Section 0109.

4. Section 011~.

Administrative, not substantive, changes.

Adds language extending NJP authority to
active duty or inactive training.

Administrative, not substantive, changes.

Adds language to clarify that NJP reduction in
rate is not applicable to

5. Section 0113. Allows
punishment on accused who
custody or confinement.

personnel promoted by Board process.

for NJP authority to mitigate
is medically unfit for correctional

6. Section 011% Adds an “accurate and relevant” standard of
review for a punitive censure.

7. Section 0116. Changes the appeal of NJP time limit, to 5
working days, excluding weekends and holidays.

8. Section 0117. Administrative, not substantive, changes.

9. Section OIIQ. Adds language from the MCM further explaining
vacation of a suspended sentence.

10. Section 0119. Adds language outlining the notification of
suspected officer misconduct/officer NJP results. USMC and USN
notification requirements are different.

11. Section 012Q. Adds recently authorized general and special
courts-martial CA’s.

12. Section 012~. Adds procedures for requesting convening
authority for courts-martial.

13. Sections 0123. 0124. 0125. o12fi. Administrative, not
substantive, changes.

14. Section 01 26c(5) . Adds CENTCOM/VCNO to the list of National
Security CA’s.

15. Section 0127. Adds new language reflecting Court decisions
regarding the review of pretrial confinement.

16. Section 0131b(4) (d) . Change to 100-mile mle for individual
military counsel in death penalty cases.

17. Section 0136. Discusses SJA/CA delegation to excuse members
detailed to a Court. Reflects MCM language.

Enclosure (2)



18. Sections 0138, 0139, 0140. Administrative, not substantive, ●
changes.

19. Section 0149. Adds direction for routing reports of results
of trial in cases where sentences include forfeitures and/or
reduction in grade.

20. Section 0152, Administrative, not substantive, changes.

21. Section 0155. Makes administrative change to permit
promulgating order and CA’s action in a single document. .’

22. Sections 0157~ O 64 0165 0166.
Administrative, not substantive, changes. 9

23. ADDendix A-l-f. Changes the appeal of NJP time limit, to 5
working days, excluding weekends and holidays.

24. ADPendix A-1-i. Requires trial counsel to detail
information regarding effective date of adjudged forfeitures,
adjudged reduction in grade, automatic forfeitures, and any
written deferment(s) by the convening authority. Adds PSD]Unit
Diary Clerk and Disbursing Office to Distribution.

25. ADDendix A-l-q. Cited in section 0119, provides sample
report of officer nonjudicial punishment.

26. Section 0204. Adds language requiring CA’s and JAGMAN
investigators to liaise with NCIS to reduce redundancies and
increase efficiency in both investigations.

to

27. Section 0205. Adds language about “no military nexus?’ death
investigations.

28. Section 0209. 0209d(6) adds language requiring convening
order direction to JAGMAN investigators to coordinate with law
enforcement officials. 0209f, g(3), and h require 20-day action
for investigators, CA’s, and endorsers on all death
investigations.

29. Section 0212. Reminds CA’s to consider law enforcement
authority liaison when drafting convening orders.

30. Section 0213. Refers the reader to section 0242c for
statutory membership qualifications for CLASS A aircraft accident
JAGMAN investigations.

31. Section 0215. Advises JAGMAN investigators to liaise with
SJA prior to questioning witnesses suspected of an offense. To
minimize impeding parallel criminal investigations.

2
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32. Section 0220a. Refers the reader to the section stating
Navy policy for release of death investigations to NOK.

33. Section 0234. 0234b clarifies notification of NCIS in death
cases. 0234c specifies a 20-day time limit for investigation, CA
review, and each endorser. Also requires coordination with next
in endorsement chain for all extensions and requires comment on
delays--in investigation and/or in endorsement(s). 0234d
establishes “first flag” release policy to NOK. States
requirement to safeguard graphic details of report before
delivery to NOK, and requires some form of personal delivery to
NOK (i.e., CACO or other representative) .

34. Section 0235. Clarifies requirement for JAGMAN
investigation if nonnaval personnel found dead on Navy
installation. Section 0235c establishes that limited
investigations are final when the CA documents the factors for
the decision not to conduct a further death investigation.

35. Section 0242c. Promulgates the new CLASS A aircraft accident
investigation requirements for investigator qualifications and
independence, in accordance with 10 U.S.C. 2255.

36. Section 0245. Ensures not:
involving suspicious explosions

37. Section 0249. Ensures not:
involving fires.

fication of NCIS for cases

fication of NCIS for cases

38. ADuendix A-2-a. Adds definitions for the terms “Class A
Aircraft Accident” and “Mishap Unit.”

39. Sections 0301. 0302. Adds language better explaining the
differences and similarities between article 138 complaints and
NAVREGS 1150 complaints.

40. Section 0303. Adds language clarifying the complaint
process and the differences between 1150 and 138 complaints

41. Section 0304. Clarifies acts which may not be the subject
of a complaint or which request improper redress. Also
eliminates the ‘final” military record language, thereby removing
an internal conflict in the instruction.

42. Section 0305. Places reservists on the same footing with
regard to complaints. Explains responsibilities for
reviewing/processing complaints. Mostly administrative, vice
substantive, changes.

43. Section 0306. Provides more explanatory procedures for
submission and forwarding of complaints. Mostly administrative,
vice substantive, changes.

3
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44. Section 0307. Old section 0307 (“Complainant’s
Entitlements”) eliminated, now covered in changes to old
section 0308. Old section 0308 has been renumbered section 0307.

45. Section 0307. (Formerly section 0308) Provides a IIuser
friendly!’ approach to complaints for GCMAS to follow, including a
new, comprehensive checklist. Mostly administrative, vice
substantive, changes.

46. Sections 0308 (formerlv 0309) , 0309 (formerlv 0310) , and
0310 (formerlv 0311) . Administrative changes only. ;

47. T+DDC2ndix A-3-b. Adds checklist for GCMA processing of
article 138 complaints. -!

i

48. ADDendiX A-3-c. Adds sample GCMA Notice of Right to Rebut.

49. ADDendiX A-3-d. Adds sample GCMA Letter to Complainant.

50. ADDendiX A-3-e. Formerly Appendix A-3-b; administrative
changes only.

51. Section 0627. Adds subsection d., that military counsel
will be provided to represent military prisoners sentenced to
death by court-martial, in any post-conviction habeas corpus
proceedings and appeals therefrom. ●
52. Section 0701. Defines IIfamily members,, as used in this

section. Refers legal assistance attorneys and paralegals to the
not yet approved Legal Assistance Manual. Administrative changes
only.

53. Sections 0702, 0703, 0704, 0705. Administrative changes.

54. Section 0706. Establishes persons eligible for legal
assistance, including reservists. Administrative changes also
made.

55. Section 0707. Clarifies nature of legal assistance
information and files as private and privileged. Focus of access
is attorney’s responsibility. Eliminates information pertinent
only to legal assistance providers which will be contained in
JAGINST 5801.2, Legal Assistance Manual.

56. Section 0708. Administrative changes only.

57. Section 0709. Eliminates language pertaining to JAG
aPPrOval Of legal assistance attorneys (will be moved to JAGINST
5801.2) and the review by JAG/CMC of complaints by members who
feel services have been wrongfully withheld (other regulations
provide redress) . Removes examples of prohibited U.S. interests
(moved to JAGINST 5801.2). ●

4
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58. Sections 0710. 07~. Administrative changes only.

59. Section 0712 Deleted. Requirements for the Preventative
Law Program will be contained in JAGINST 5801.2.

60. Chapter 14.. Provides notice of the transfer of functione
under Chapter 14 from OJAG to DFAS. Change 4 will contain
revisions.

61. .lr!deX. Administrative changes only.

i
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JAG MANUAL COS.R.ECTION/SUGGESTION SHEET

Date

From:
s

To: Office of the Judge Advocate General, Administrative Law
Division (Code 13), Washington Navy Yard, Bldg. 33, 1322
Patterson Avenue SE, Suite 3000, Washington, DC 20374-
5066 Fsx: (703) 604-6955 (DSN 664-6955)

1. It is requested the following correction(s) be made to the
next change of the JAG Manual:

@

0

2. It is requested the following suggestion(s) be included in
the next change of the JAG Manual:

Signature
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CHAPTER I
REGULATIONS IMPLEMENTING AND SUPPLEMENTING

THE MANUAL FOR COURTS-MARTIAL

0101 SCOPE

PART A - NONPUN~IVE
MEASURES

0102 NONPUNITIVE
ADMINISTRATIVE MEASURES
GENEIUiLLY

0103 EXTW MILITARY
INSTRUCTION

a. Definition
b. L.imkations

0104 ADMINISTRATIVE
WITHHOLDING OF
PRIVILEGES

a. Privilege
b. Deprivation of libe~

0105 NONPUNITIVE CENSURE

a, General
b. Nonpunitive censure

PART B - NONJUDICIAL

0106

a
b.
c.

PUNISHMENT

AUTHOIW’fl’ TO IMPOSE

Commander
Officerincharge
Principalassistant

1-1

d.

e.

0107

a.
b.

0108

Multiservice commanderorofficer
in charge
Withholding of nonjudicial
punishment authority

JURISDICTION

Individual
Over reserve component
personnel on active duty or
inactive duty training

LIMITATION ON
IMPOSITION OF
NONJUDICIAL PUNISHMENT

a. Unitsattachedtoships
b. Casespreviouslytiedincivil

courts
c. R@ht todemmd trial

0109 ADVICE TO ACCUSED PRIOR
TO IMPOSITION OF
NONJUDICIAL PUNISHMENT

a.
b.

c.

Legalrights
Accused attached to or
embarked m a vessel
Accused not attached to or
embarked in a vessel (Record
cannot be used in aggravation in
event of later court-martial unless
lawyer serves as personal
representative.)

Change 3



d. Accused not attached to or
embarked in a vessel (Record may
be used in aggravation in event of
later court-martial.)

e. Service record entries

0110 PROCEDURES FOR
IMPOSITION OF
NONJUDICIAL PUNISHMENT

a.

b.
c.

d.

e.

0111

Captain’s mastiofflce hours
guide
Standard of proof
Observers at Captain’s
Mast/OftIce Hours
Nonjudicial punishment based
on report of a fact-fmdmg body
Advice after imposition of
nonjudicial punishment

LIMITATIONS ON AND
NATURE OF PUNISHMENTS

a.

b.
c.

d.
e.
f.

0112

Restrictionimposedupon
officersandwarrantofficers
Correctionalcustody
Confinementon breadand
waterordiminishedrations
Extraduties
Reductioningrade
Arrestinquarters

LIMITATIONS ON
NONJUDICIAL PUNISHMENTS
TO BE IMPOSED ON RESERVE
COMPONENT PERSONNEL
NOT ON ACTIVE DUTY

a. Punishmentinvolvingrestra”mt
on liberty

b. Punishment involving forfeiture
of pay

0113 EFFECTIVE DATE AND
EXECUTION OF NONJUDICIAL
PUNISHMENTS ●

a. Forfeiture of pay and reduction in
grade

b. Punishments involving restraint
and extra duties

c. Punitive letters

0114 PUNITIVE CENSURE

a. General
b. Secretarial letter of censure
c. Punitive censure
d. Other censures
e. Internal departmental

responsibility
f. Punitive censure procedures
g. Appeals
h. Forwarding letter
i. Cancellation
j. Public reprimands

0115 ANNOUNCEMENT OF
DISPOSITION OF
NONJUDICIAL PUNISHMENT

a. Publication
b. Plan of the Day publication
c. Bulletin boards
d. Daily formation (Marine Corps)

or morning quarters (Navy)

0116 COMMAND ACTION ON
NONJUDICIAL PUNISHMENT
APPEALS

a. Time limit
b. Procedures
c. Contents of forwarding

endorsement

Change 3 1-2



0117 AUTHORITY TO ACT ON
NONJUDICIAL PUNISHMENT
APPEALS

a.

b.

c.

d.

e.

0118

When the o!licer who imposed
punishment is in a Navy chain of
command
When the officer who imposed
punishment is in the chain of
command of the Commandant of
the Marine Corps
When punishment is imposed
within n multiservice command or
unit
Delegation of authority to act on
appeals
Rehearing after appeal

SUSPENSION, MITIGATION,
REMISSION, SETTING ASIDE,
AND VACATION OF SUSPEN-
S1ON

a.

b.

c.
d.

0119

Detinhionof “successor in
command”
Authority to suspend, mitigate,
rcmi~ set aside: new commander
Interruption of probationary period
Vacation of suspension

RECORDS OF NONJUDICIAL
PUNISHMENT

a. Records
b. Report of oflicer nonjudicial

punishment

PART C - COURTS-MARTLAL

SUBPART Cl - PRETRIAL
MA’ITERS

1-3

0120

a.
b.
c.

0121

DESIGNATION OF
ADDITIONAL CONVENING
AUTHOFUTIES

General co--martial
Spccitd cowts-mmtial
Summary courts-miutial

REQUESTS FOR AUTHORITY
TO CONVENE COURTS-
MARTIAL

a.
b.

c.
d.

e.

f.

&

0122

Genend courts-mmtial
Special and summary courts-
martial
Separate and detached units
Commanding ofticem of statT
enlisted persomel
AutJrorhy limited to summary
courts-mmtial
Requests for courts-mmtial
convening authority
Record maintenance

GENERAL RESTRICTIONS
ON EXERCISE OF COURT-
MARTIAL JURISDICTION

a. Special md summary courts-
mtial

b. Units attached to ships

0123 EXERCISE OF COURT-
MARTIAL JURISDICTION
OVER RETIRED, RESERVE,
FLEET RESERVE, FLEET
MARINE CORPS RESERVE,
AND DISCHARGED
PERSONNEL

a. Policy
b. Request for authorization

Change 3



c.
d.

e.

f.

g.

0124

Apprehensionandrestraint
Jurisdictionoverreserve
componentpersonnelunder Article
3(d), UCMJ
Ordertoactiveduty in the case
of reserve component personnel
not on active duty
Release from active duty of
reserve component per-some]
described in subsection e
Tolling stamte of limitations

EXERCISE OF COURT-
MARTIAL JURISDICTION IN
CASES TRIED IN DOMESTIC
OR FOREIGN CRIMINAL
COURTS

a. Policy
b. Criteria
c. Procedure
d. Limitations

0125 EXERCISE OF COURT-
MARTIAL JURISDICTION
OVER MAJOR FEDERAL
OFFENSES

a. Background
b. Limitation on court-martial

jurisdiction
c. Exceptions
d. Re~ated matters

0126 EXERCISE OF COURT-
MARTIAL JURISDICTION IN
CASES INVOLVING NATIONAL
SECURITY

a. Referral to the Naval Criminal
Investigative Service

b

c.

d.
e.

f.

0127

Notice to the Judge Advocate
General
Limitations on convening
authority
Policy guidance
Cases involving classified
information
Reporting requirements

PRETRIAL RESTRAINT OF
ACCUSED

a.

b.
c.

d.
e.

0128

a.

b.

0129

Custody and restraint of accused
before or during
trial
Counsel
Preliminary (probab[e cause)
review
hitial review oftlcer
Reserve component
persomel

FORWARDING OF CHARGES ●
Forwarding of charges by an
ofticer in a Navy chain of
command
Forwarding of charges by an
oftlcer in tie chain of command of
the Commandant of the Marine
corps

SUPERIOR COMPETENT
AUTHORITY DEFINED

a.

b.

Accuser in a Navy chain of
command
Accuser in the chain of command
of the Commandant of the Marine
corps
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0130 PERSONNEL OF COURTS-
MARTIAL

a. Military judges
b. Counsel
c. Members
d. Reporters, interpreters, escorts,

bailiffs, clerks, and guards
e. Oaths of court-martial pe~onnel

0131 STANDARDS FOR
DETERMINING AVAILABILITY
OF REQUESTED INDIVIDUAL
MILITARY COUNSEL

a.
b.
c.

d.

e.
f.

0132

0133

Geneml
Definitions
Submission and forwarding of
requests
Action by the commander of
requested counsel
Administrative review
Approval of associate defense
counsel

[Reserved]

ADDITIONAL MA’ITERS IN
CONVENING ORDERS

0134 ADDITIONAL MATTERS IN
THE CASE OF CERTAIN
RESERVE COMPONENT
PERSONNEL

a. Holdover of reserve component
persomel on active duty

b. Holdover of reserve component
persomel on inactive duty
training

1-5

c.
d.

Sentences to forfeiture or tine
Sentence involving restraint on
libe~

SUBPART C2 - TRIAL MA’lTERS

0135 ARTICLE 39(a), UCMJ,
SESS1ONS

. .

0136 DELEGATION OF
AUTHORITY TO EXCUSE
MEMBERS

0137 PRETRIAL AGREEMENTS

a. General
b. Major Federal offenses
c. Limitations in national security

cases

0138 AUTHORITY TO GRANT
IMMUNITY FROM
PROSECUTION

a. General
b. Procedure
c. Civilian wimesses
d. Cases involving national security
e. Review
f. Form of grant

0139 CONTENT OF IMMUNITY
REQUESTS WHEN APPROVAL
OF THE A’ITORNEY GENERAL
IS REQUIRED

a. Approval
b. Order to testify

Change 3



0140 POST-TESTIMONY
PROCEDURE WHEN
AUTHORITY TO GRANT
IMMUNITY WAS OBTAINED
FROM THE ATTORNEY
GENERAL

a. Information
b. Verbatimtranscript

0141 PERSONAL DATA AND
CHARACTER OF PRIOR SER-
VICE OF THE ACCUSED

0142 RELEASE OF INFORMATION
PERTAINING TO ACCUSED
PERSONS

:.
I

c.
d.
e.
f.

0143

General
Apphcabihtyofregulations
Releaseof information
Informationsubjecttorelease
Prohlbltedinformation
Exceptionalcases

SPECTATORS AT

I
PROCEEDINGS

a. At sessions of courts-martial

I
b. At pretrial hearings

0144 SECURITY OF CLASSIFIED

I MATTER IN JUDICIAL PROCE-
EDINGS

I
:

I
c.

General
Security clearance of personnel
Procedures concerning spectators

Change 3

0145 FINANCIAL RESPONSIBHJTY
FOR COSTS INCURRED IN ●
SUPPORT OF COURTS-
MARTIAL

a.

b.

0146

Travel, per diem, fees,
mileage
Services and supplies

FEES OF CfVILL4N

and

WITNESSES

a.
b.
‘c.

d.
e,

f.

;
i.

j.

k.

1.
m.

Method of payment
Public voucher
Obtaining money for advance
tender or payment
Reimbursement
Certificate of person before whom
deposition is taken
Payment of accrued fees
Computation
Non-transferability of accounts
Signatures
Rates for civilian witnesses
prescribed by law
Supplemental construction of

section
Expert witnesses

Pavment of witness fees to
for&gn nationals

0147 WARRANTS OF
ATTACHMENT

0148

a.
b.
c.

1-6
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List
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SUBPART C3 - POST-TRIAL
MA1-fERs

0149 REPORT OF RESULTS OF
TRIAL

0150

a.

b.

:

0151

RECORD OF TRIAL

Authentication of record of trial in
special courts-mrutial not
involving a bad-conduct discharge
Retention of trial notes or record-
ings
Security classification
Summary cotut-mtutial record
of trial

INITIAL REVIEW AND

a

b.

A~ION

Convening authority
When impracticable for

c.

0152

convening authority to act
Legal officer/staff judge advocate
recommendation

ACTIONS ON SPECIFIC
TYPES OF SENTENCE

a. Sentences including forfeiture
b. Sentences including reprimand
c. Automatic reduction of enlisted

accused
d. Sentences extending to dismissal

0153 DISPOSITION OF RECORDS
FOLLOWING CONVENING
AUTHORITY ACTION

a. Summary courts-martial and
special courts-martial not
involving a bad-conduct discharge

1-7

b.

0154

:

c.

0155

a

b.

c.

d.
e.
f.

0156

General courts-martial and
special courts-mmtial which
include an unsuspended or

suspended bad-conduct discharge

FILING AND SUPERVISION
OF COURT-MARTIAL
RECORDS

JAG supervision
Filing of courts-martitd records
Records containing classified
information

PROMULGATING ORDERS -
GENERAL AND SPECIAL
COURTS-MARTLAL

When promulgating orders
required
When supplementary order is not
required
Supplementmy orders in U.S.
Navy-MaA”e Corps Coun of
Crimintd Appeals cases
Form
Number and distribution
Navy ofticer accused

PROMULGATING ORDERS -
SUMMARY COURTS-MARTIAL

0157 SERVICE AND EXECUTION
OF SENTENCES

a

b.
c.

d.

e.

General
Place and nature of confinement
Confinement on bread and water
or diminished rations
Punitive discharge-Naval
Clemency and ParoleBoardaction
Execution of death penrdty

Change 3



0158 REMISSION iND
SUSPENSION

a. Authoritytoremitorsuspend
sentencesin general courts-martial,
and special courts-martial in which
the sentence includes a bad-
conduct discharge

b. Authority to remit or suspend

c.
d.

0159

sentences in summary courts-
martial, and special courts-martial
in which the sentence does not
include a bad-conduct discharge
Probationary period
Liaison with Naval Clemency
and Parole Board

LIMITATIONS ON
AUTHOWY TO REfvHT AND
SUSPEND SENTENCES

a.
b.
c.
d.

0160

Cases involving national security
Flag and general ofticers
Otllcers and warrant oflicers
Authority of the Commanding
Ofllcer, Naval Station Norfolk,
VA, andtheCommanding Officer,
MarineDetachment,U.S.
Dk.ciplinaryBarracks,Fort
Leavenworth,KS

VACATION OF SUSPENSION
OF SENTENCE

a.

b.
c.
d.

Review of confinement of proba-
tioner pending vacation
proceedings
Notice of proceedings
Filing of report of proceedings
Execution of vacated punishments

0161 REQUEST FOR
WITHDRAWAL OF
APPELLATE REVIEW

a. Article 66 cases
b. Article 69(a) cases

0162 APPLICATION FOR RELIEF -
ARTICLE 69(b)

a.
b.
c.
d.
e.

0163

.

General
Time limitations
Submission procedures
Contents of application
Signatures on application

PETITION FOR NEW TRIAL -
ARTICLE 73

0164 NOTIFICATION TO ACCUSED
OF COURT OF CRIMINAL
APPEALS DECISION ●

a.
b.
c.
d.
e.

0165

Current address of Accused
Promulgation package
Copies of decision
Change in address
Completion of appellate review

REQUEST FOR IMMEDIATE
EXECUTION OF DISCEARGE

:

c.

d.

0166

General
Conditions of approval
Execution of unexecuted portion
of sentence
Form of request for immediate
execution of discharge

UWPECTION OF RECORD
OF TRIAL CONTAINING
CLASSIFIED INFORMATION

●
Change 3 1-8
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0167 SETOFF OF INDEBTEDNESS

OF A PERSON AGAINST PAY

o. Court-msrtird decisions
b. Administrative determinations
c. Army and Air Force property
d. Voluntary restitution

PART D - MISCELLANEOUS
.

0168 APPREHENSION BY
CIVILIAN AGENTS OF THE
NAVAL CRIMINAL INVES-
TIGATIVE SERVICE

0169 AUTHORITY TO PRESCRIBE
REGULATIONS RELATING TO
THE DESIGNATION AND
CHANGING OF PLACES OF
CONFINEMENT

o
0170 FORMS SUPPLEMENTING

THE MILITARY RULES OF
EVIDENCE

a. interrogations
b. Search and seizure

0171 CROSS-REFERENCE TO
SECRETARIAL OR JAG
REGULATIONS
IMPLEMENTING THE MCM
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CHAPTER 1
REGULATIONS IMPLEMENTING AND SUPPMMENTING

THE MANUAL FOR COURTS-MARTIAL

,

0101 SCOPE

The Uniform Code of Military Justice (UCMJ)
and the Mattud for Courts-Martial (MCM),
authorize “[he Secretary concerned” or “[he
Judge Advocate Genaalconcerned” topmscribe
regulations implementing or supplementing cer-
tain provkions of the UCMJ or the MCM.
This chapter provides those regulations and
additional regulations relating to mifitary
justice.

Part A contains regufati&ts and procedures
governing nonpunitive corrective measures. Part
B contains regulations and procedures relating
to nonjudicial punishment. Part C pertains to
trial by court-martial. It is divided into three

subparts, concerning the pretrial, trial, and poat-
trial wages of the court-martial process. Part D
contains miscellaneous provisions, including a
table of cross-references between this chapter
and corresponding provisions of the MCM.

PART A - NONP~ MEASURES

0102 NONPUNITIVE ADMINISTRATIVE
MIWXJRES GENEIL4LLY

Commanding officers and officers in charge are
authorized and expected to use administrative
corrective measures to further the efficiency of
their commands or units. & R.C.M. 306(c)(2),
MCM, These measures are not m be imposed ac
punishment for any militaty offense(s). They may
be administered either m-ally or in writing. They
generally fdl into three areas extra milituy
instruction, administrative withholding ofprivikg.
es, and nonpunitive censure.

0103 EXTRA MILITARY INSTRUCTION

a. Definition. Extra miliraryinsttuction (EM)
is defined as instruction in a phase of military
duty in which an individual is deficient, and is
intended for and directed towards the correction
of that deficiency. k is a bona fide training
technique m be used for improving the efficiency
of an indkidual withht a command or tmit
through the correction of some deficiency in rhat
individual’s performartce of duty. It may be a.c-
signed only if genuinely intended to accomplish
that rertdt, It is not to be used as a substitute for
judiciaI (court-mamial) action or nonjudicial

punishment (NJP), and must be logically related
to tbe deficiency in Performance for whlcb it was. .
atsigned.

b. Limitations. W shall be conducted withh @

the following limitations:

(1) Eh43 normally will not be conducted for
more than 2 hotm per day.

(2) EM3 maybe conducted at a rmmnable
time outside normal working hours. Reserve
component personnel on inactive duty training,
bowwer, may not be required m perform E.M3
outside normal periods of inactive duty training.

(3) EMS will not be conducted over a period
that is longer than necersary to correct the per-
formance deficiency for wh,ch it wiu assigned.

(4) 31M3should not be conducted m-t the
member’s Sabbath.

(5) E!@ will not be used for the purpose of
depriving the member of normal liberty to which
the member is otherwise entitled. A member
who is otherwise entitled thereto may commence

normal liberty upon completion of EML
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(6) Authority to assign EM3 that is tobc
performed during normal working hours is not
limited to any particular gncfe or rate, but is an
inhercm part of that authority over their
subordimttcs which ic vested in officers and
noncommissioned/fxtty officers in conncccion
with duties and rcspnnsibilitics acsigncd to them.
Tbii authority to assign E&U that is to be
pet-fond during normal working bows may bc
witbdnwn by any superior if Wal-tantcd.

~ Authority to assign EM3 to be
performed after nornml working houcs is vested in
cbc commanding officer or officer in charge. Such
authority may be delc@ed, as appropriate, to
officers and nctncommicsioncd/petty officers, in
comcction with duties and rcspomibilitics
assigned to them, otdy if authorized by rcgula.
ticms of ~bcChiefofNavalOpcnnioncortbe
commandantof[beMarineCorps,w appro-
priate.& OPNAVINST3120.32cwks.

0104ADMINNTRATfVE WfTHHOfD3NG
OF PRfVILEGE-S

a. Prhilcec. A privilege k a benefit, advantage,
or favor pruvidcd for the convenience or enjoy-
ment of an individual. Examples of ptivikgec that
may be tempnntily withheld as administrative
corrective mezwres are special libcrc~ exchange
of dut~ special commmd pmgram.x access m base
or ship libraries, base or ship movies, or enlisted
or officers’ club; base @inK and base or ship
special services events. It may also encompasc the
withholding of special pay ac well ac commissary
and exchange privileges, pmvidcd such with-
holding complies with applicable rules and
rcguktions, and is otherwice in accordance with
law. fn all instances, unkcs pmpcrly delegated,
final authority to withhold a privilege, however
tcmponry, must ultimmely rest with the Icvcl of
authority empowered to grant that ptivilcge.

b. Derivation of liberty. Deprivation of
normal Iibrrxy as a punishment, except ac specif-
ically authorized under the UCMJ, u ilkgaf.
Therefore, except ac the specific rcmdt of pun-
ishment impmed under article 15, UCMJ, or as
[be rcsuh of the sentence of a coun-martial, it is
ill.+ for any officer or nOncOmmtiOncd/pcuy
officer to deny to any subordinate normal Iibcrty,

or privileges incident thereto, ac punishment for
any offense. f.awful deprivation of normal
Iibetty, however, may result from other lawful
actions such as authorized pretrial rcstraim, or
&privation of normal libcny in a foreign mumry
or in foreign territorial watets, when such action
is deemed es.sentia3 for rhc protection of the
foreign rdstions of tbc United States, or as a
rcctdt of international II+ hold rcstticticm.
Moreover, it is ncccssary to the efficiency of the
nava! scwice that official hmctionc bc performed
and that certain work be accomplished in a timely
manner. h is, therefore, not a punishment when
pet-cant in the naval setvicc are rquired m rcntain
on board and bc physically present outside of
normal working hews for work assignments that
should have been comp!etcd during normal
working bows, for the accomplishmem of
dditional ccsentid work, or for the achievement
of the currently rquircd lCVC1of opcmtiond
readiness.

0105 NONPUNflTVE CENSURE

a. =. “Censure- is a statement of adverse
opinion or criticism of an ind!viduai’s conduce or
pctfc.rmance of duty cxprccsed by a supctior in
the member’s chain of command. Ccrtsure may
be punitive or nonpunitive. Sce section 0114
regarding punitive CCIXUIY. Censure does “m
include adverse comments in reports of times or
performance evaluations, letters of instruction, or
administrative remarks entries documenting
factual matters such ac counseling. Prnpcr use of
adveme matter that is not censure K governed by
Department of the Navy regulations and
applicable sewicc dircctivcs, such as the NawI!
Military PcmonnclCommandManualandthe
MarineCm-PChdividualRecordsAdmhismxkn
Manual.

b. ~onmmitive censu~. Nonpunitive censure
is provided for in R.C.M.306(c)(2), MCM.
Nonpunitive cencure may bc issued by any
CUpCriOrin the member’s chain of command, and
may be either oral or in writing. A sample
nonpunitive letter is at Appendix A-l-a.

(1) A nonptutitive letter is not considered
punishment; rather, the letter is issued to remedy

a noted deficiency in conduct or pctformattcc of
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duty. The contents of a ttonpunitive later are
not limited to, but may include the following
identification of conduct or performance of duty
deficiencies, direction for improvement, langttage
of admonishment, identification of sources of
assistance, outline of corrective action, and the
consequences of failing to correct the deficiencies.

(2) A nottpunitive letter will be kept a

personal matter between the member and the
superior issuing the nonpttnitive letter. Other
than Secretarial letters of censure @ section
01 l+b), the letter may not be forwarded to the
Chief of Naval Personnel or the Commandant of
the Marine Corps, quoted in or appended to
fitness reports, included as enclosures to
investigations pursuant to the Manual of the Judge
Advocate General or to other investigations, or
otherwise included in official departmental records
of the recipient.

(3) The commanding officer of a member
may use the underlying facts to support a
detachment for cause proceeding, for relief of
command, or to suppon a negative endorsement.
ff the member submits a rebuttal to those facts
alleging inadequate counseling or a failure to warn
of deficiencies, a copy of the nonpunitive letter
may be included in the correspondence
forwarding the member’s rehuctal. Under such
circumstances, a nonpunitive letter may properly
be included in the ofticial service record of the
member upon filing of the complete
correspondence under the provisions of applicable
service regulations. Tbe fact of issuance of a
nonpunitive letter may not be mentioned in a
fitness report but the underlying facts may be
included.

,.,

●

PART B - NONJUDICIAL PUNISHMENT

0106 AUTHORITY TO IMPOSE Reserve commanders or commanding officers on
active duty training.

a, Commander. Any commander or
commanding officer, including a commandhg b. Officer in cbame, Any commissioned officer
officer as designated pufiuant to subsection d, may who is designated as oftlcer in charge of a unit by
impose nonjudicial punishment upon officers and Departmental Orders, Tables of Organization,
enlisted persons of the commatd. This authority matpower authorizations, orders of a flag or
to impose nonjudicial punishment extends to general officer in command f@uding one in

command of a mtdtisetvice command to which ●
Change 3
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membm of the naval service are atcachcd), or
ord.m of the senior officer pracnt, may impmc
upon etdistcd pcmont asigttcd to the unit admoni-
tion or reprimand and one or more of the
ptutishntents listed in paragtaph 5h(2)(A)(i) to (vi)
of PartV, MCM.

c. Ptinciml msistan~. With the express prior

aPPm~ Of the CH1ef of Naval Pemonnd or the
Commandant of the Mark Corps, as appropriate,
a flag or general officer in command may &legate

. all or a pmtion of KMPOwem tm&r article 15,
UCMJ,coa seniorofficeron hu naffwho is
eligible to succeed to command in case of abtce
of such offhr in command. To the extent of the
authority thus dclcgat~ the offkcr to whom
such powers are delegated shall have the same
authority as the officer who dclcgawd the powets.

d. Wt iscwice commander or officer iq

-. A m~t~mice comm~&r Or Officer in
cbe to wh~ st~, command or unit membcm
of the mval sewlce arc a.tsigtccd may impose
nonjudicial punishment upon such individuals. A
tnttltiscrvicc cOmmatt&r, alternatively, may

o

designate one or more naval units, and shall for
each such naval unit designate a commtiloncd
officer of the naval service as commanding officer
for the adminimation of discipline un&r arciclc
15, UCMJ. A copy of any such designation by
tbc cmntnattdcr of a mtdtiscrvice command SW
bc fumishcd to the Chief of Naval Personnel or
the Commandant of the Marine Caps, ac
appropriate, and to the Judge Advocate Gctm-d.

e. Withholdim of nonjudicial mtnishmen{
-. Unless specifically authotizcd by the
Sccrccary of the Navy, commanding officets of the
Navy and Marine Corps shall not limit or
withhold the exercise by subordinate comman&m
of any disciplinary authority they might othe.+se
have tm&r article 15, UCMJ. ~ section
0108a.

0107 JUSUSDICT20N

a. Mixidd

(1) Gcnet7d rule. When nonjudicial
punishment is imposed, the accused mum bc a
member of the command, or of the unit, of the

officer impming the punishment. A member is

“of the command,” or ‘of the unit,” if assigned or
attached thereto. A member may be “of the
command,” or “of the unit,” of more than one
command or unit at the same time and,
con.tcquendy, be subjccc to the nonjudicial
punishment authority of buth commmt&rs. For
example, members assigned to or attached to
command.c or unit.c for the putpme of pm-forming
tempcmtry duty (TDY) arc subjccc to the
nonjudicial punishment authority of the
commandem of both the parent and TDY
cOmmamc&. Similarly, members assigned or
attached to a &tachntent under the operational
control of another command or unit by virtue of
operational orcks, or other authorized means, arc
subject to the ttonjudicid punishment authority of
the cotnmandets of both the parent and supporwd
units.

(2)aIsy& of letter Of m“ntre ,0 party

kfrefctfin e bOr&. A person who has been
dcs~gmtcd a pat-cy before a fact-finding body
convettcd un&r these rcgufations ~ chapter H)
remainc thereafter ‘of Ibe command” of the unit
or organization to which assigned or attached at
the time of such designation for the pucpmc of
imposition of the sole nonjudicial punishment of
a punitive letter, even though for other purpmcc
he may have been acsigncd or attached to another
command before such letter wac &livercd to Kim.
Thisststuc[ertnimxmau~om.xicdlywhen all
action on appeal has been complctcd respecting
the letter of admonition or reprimmd.

(3) Action when accuccd is no loneer with
command. Except as provided in subsection a(2),
if the accused is no longer assigned to or attached
to the unit at the time nonjudicial punishment is
to bc imposed, the all.+ offense shotdd bc m.
ferrcd for appropriate action to a competent
authority in the chain of command over the
individual concerned.

b. Over reserve comuoncm octxonnel on active
~mv or inactive dwv uaining. A member of a
reserve component on active duty or inactive duty
training is subjccc to the UCMJ. Such members
arc not, by virtue of termination of a pctiod of
active duty or inactive duty training, rclicvcd
from antembility to jucisdiccion of the UCMJ for
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offenses committed during such periods of active
duty or inactive duty ttaining and maybe ordered

to active duty for dkciplinary proceedings. (See
section 0123e regarding procedures for ordering to

active duty and section 0123f regmdhg relezse
from active duty of membert ordered to active
duty for disciplinary proceedings.)

0108 LfM3TAT20NON IMPOSITIONOF
NONJUDICIALPunishment

a Unitsattacbcdtoshim. The commanding
off:cer or officer in charge of a unit attached to a
ship of the Navy for duty should, as a matter of
policy while the unit is embarked therein, refrain
from exercising his powers to impose nonjudicial
punishment, All such matters should be referred
m tbe commanding officer of the ship for
disposition.

(1)This general pa!icy is a necessary corollary
to the latter’s overall rmponsibility for tbe safety,
well being, and efficiency of the ship.
Nevertheless, the commanding officer of a ship of
the Navy is authorized to determine whether, and
under what circumstances, he may desire to
permit a commanding officer or officer in charge
of a unit attached to that ship, while embarked
therein, to exercise routinely nonjudicial
punishment authority. The commanding officer
of a ship of the Navy may, for example, permit a
comnmnding officer or officer in charge of a unit
attached to and embarked in tbe ship to exercise
nonjudicial ptmishmem authority. Certain types
of offenses, or offenses committed by certain
categories of personnel, may nonetheless be
required to be referred to the commanding oi%cer
of the sh]p for disposition.

(2) This policy shall not apply m Mi]itmy
Sealift Command vessels operating under a master,
nor does it apply where an organized unit is
embarked for transportation only. When an
organized unit is embarked for transportation
only in a SKIP of the Navy, the officer in
command of such organized unit shall retain the
authority possetsed over such unit prior to
embarkation, includkg dkciplinary authority,
Under ordinary circttmstanca, the internal
control and dkcipline of a unit embarked for
transportation only shall he left to the officer in
command of that unit. Nothing in tbe foregoing
shall he construed at impairing the paramount

Change 3

authority of the commanding officer of the ship,

ittcludlng dkciplinaty authority, overall personnel

of the naval service embarked. In the case of ●
units embarked for transportation on] y, however,

the commanding officer of the ship shotdd take
disciplinary action under the UCMJ over
membetx of such embarked units only in unusual
cases concerning incidents occurring on board the
ship.

b. ~, See
section 0124 for rules governing nonjudicial
punishment in cases previously adjudicated in .
domestic or foreign criminal courts,

c. Riebt to demand trial. A pemott in the Navy
or Marine Corps who is attached to or embarked
in a vessel does not have tbe right m demand trial
by court-martial in lieu of nonjudicial
punishment.

0109 ADVICE TO ACCUSED PRIOR TO
IMPOSITION OF NONJUDICIAL
PUNISHMENT

a. Leeal rights. Prior to the imposition of

nonjudicial punishment, the commanding officer
or officer in chatge shall enwre that the individual

concerned is ftdly advised of afl applicable Icgal ●
rights and that other required action is taken prior
to tbe hearing. See section 0110d if nonjudicial
punishment is to be based on the report of a fact-
finding body. There is no right for an accused (o
constd [ with counsel prior to nonjudicial
punishment; however, commanding officen are
encouraged to permit an accused to so consult
subject to the immediate availability of counsel,
the delay involved, or operational commitments
or military exigencies. Failure to provide the
Oppoflunity for an acc~,!ed to consult with
counwl prior to nonjudicial punishment does “m
preclude the imposition of nonjudicial
punishment; it merely precludes the admissibility
of the record of nonjudicial pttttishmem in

agg=vatiOn at a later cO~-mafii~ (UACSSthe
accused wac attached to o; embarked in a vessel at
the time of the imposition of nonjudicial
punishment). The status of the accused ~
subsection b) and the potential use of tbe record
@ subsections c and d) should be considered in
determining whether to milize Appendm A-l-b,
Appendix A.1.c, or Appendm A. Id.
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b. @cusccf attached to or embarked in a vessel.
AppcttdixA-l-b is tbe Accumds Notification of
R@.S for we onfy in circumstances when an
accusctf is attacbcd to or embarked in a vessel.
l%e record of nonjudicial punishment can be used
in aggnvation in the cvem of a later coutt-martiaf
conviction for other offenses.

c. Accutcd not atracbcd to or embarked in a
vessel ecord cannot be used in ace ravation in
went of law cou n-martial unless Iawver serves as

● personal r.mrcxentative.) Appcntkix A-l-c is an
Accused’s Notification of Rights Ax is for use if
either tbe of%r who may impmc nonjttdiciaf
punishment does not intend any record of
capcain’s ntastioffice how to kc wed in

. .
am,va~lon In tbe event of a later cOurt-mmiA
convtcnon for other offenses, or if a pmonal
representative, who is a civilian or military
lawyer, appcam at the captain’s madoffice hottts.

d. Accused not attached to or embarked in a
vessel. IReconf mav be used in ammwation itt
event of later court-mania].) Appendix A-Id u
an Accused’s Notification of Righrs which is for

●
usc if it is imettdcd to utilize the record of
captain’s mastioffice bouts in a~vation in the
event of a later court-martial conviction on other

CfU%CS. SsS R.C.M. 1~1. MCM. and s~tiOn
0141.

(1) Appendix A.ld provides for obtaining
advice of rights from a lawyer prior to tbc
accused deciding whctbcr to accept or refuse
captain’s mastiofficc bouts. Such a lawyer may
be a military Iawycr or a civilian lawyer (obtained
by the accused at Ku own cxpcme). A military
lawyer who provides such advice should be
“imkpcndcm.” h k considered [bat a militaty
kwycr who, in the come of bis rcgufar dmics,
acts ac tbe principaf legal advisor to tbe officer
who would hold tbe capcain’s mastiofficc hours,
is not “independent.”

(z) If the accutcd doec not wish to obtain
this advice of rights from a lawyer, the accumd
shotdd so indicate in tbe appropriate space and
complete the rcmaittdcr of the form. [f [he
accused states that he desires to obtain advice of
rights fmm a lawyer before deciding whether to
accept or rejccc captain’s madoff ice hottm,

Appcndm A-Id shafl so indicate, but the
remainder of the form shall not be completed
until the accused bas been given a reasonable
opportunity to obtain th~ advice of rights. Swb
advice to an accused from a military lawyer shall
kc limited to an explanation of tbe legaf
ramifications involved in the right to refuse
captain’s madofficc hours. Tbcse lcgd
mmifications are limited to areas such ax the
accused’s substamive and pmcedttral rights at a
courc-martial as opposed to captain’s ma.stioffice
bouts; tbe rcxpective punishment limitations; and
the potentiaf uses of cottns.martial convictions
and captain’s manloffkc houm nuxds at any
cubsxqucn~ ttixl by court-marciaf. Providing these
mchniaf explatutions regarding basic principles of
military law do not, per se, establish an attomcy-
cliem relationship, nor do they constitute an
asxignmem of such a military lawyer as the
individual’s &fensc counsel or pctsoltaf
rcprcxetttative for purposes of nonjudicial
punishment. Military lawyers making such
explanations should guard against the
establishment of any attorney-client relationship
unfcs.s &tailed by pmpcr authority to save m
defense counsel or pcrsonaf representative of the
accused.

(3)Tdepbonecomm,unica[ionbetweenanac-
cusedfacing captain’s mdoffk bows and a
militaty lawyer counsel is sufficient to satisfy thu
advice requirement.

(4) In the event that the accused, through no
fauh of the accused’s own, dots not receive the

rwuisitc advice Of %hw and d= nOt ~ive the
right thereto, Appendix A-1< may be utilized in
lieu of Appendix A-id.

e. s-’ ice record entries

(1) In tbe event punishment is impmcd at
captain’s mastiofficc hours, and Appendix A-Id
is utilimd, or tbe accused is represcmed by a
lawyer at the hearing, appropriate service-record
etttrics should bc made, and signed by appropriate
personnel, on page 13 (Navy) or page 12 (Mark
Caps), or in such other manner as scrvicc
directives may require. As an -pie, if the
accused cxccutcd Appendix A-Id, the sctvicc
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record entry should state, after appropriate
verification, the following

(Grade and name of accused) signed JAG
Manual Appendw A-Id, prior to (lis)(hcr)
(captain’s mast) (officc hours) which was held
on (date of captain’s mast/office hours).

The accused [talked to a lawyer prior to
deciding whether to demand trial by court-
marcid in lieu of (captain’s mast) (ofilce
hotm)] [elected to give up (ltis)(bcr) right to
talk with a lawyer prior to deciding whether
to demand triaf by court-martial in lieu of
(captain’s ma+ (office houm)]. The accused
was advised that acceptance of nonjudicial
punishment does not preclude further
administrative action against (ltim)(ber). This
may include being procetsed for an
administrative dkcharge which could remdt in
an other than honorable dkcharge. h-t
completing the remainder of tbe form, the
accused did not demand trial by court-martial
in lieu of (captain’s man) (off,ce hours).

(2) U the accused is represented by a military
or civilian lawyer as a personal representative at
captain’s madoffice hours, the following example
of a service-record entry may be made, after

,.
appropriate venflcatiorx

(Grade and name of accused) received

punishment at (captain’s mast) (office houm)

on (date). The accused was represented by a
lawyer.

0] 10 PROCEDURES FOR IMPOSITfON
OF NONJUDICIAL Punishment

a. Captain’s mastlofflce hours euide. Appendm
A-l-e is a guide for a personal hearing at captain’s
mast or office hours.

b. Standard of Droof. captain’s rmast/office

hours that results in nonjudicial punishment is
not a criminal trial; it is a disciplinmy proceeding.
Its purpose is to determine whether an offense
was committed by the member and, if
appropriate, to provide punishment therefnr.
Such punishment is designed for minor mis-
conduct in a nonjudicial forum, without the
permanent stigma of a record of “Federal

conviction.” As such, the standard of proof by
which facts must be established at mast or office ●
hourt is a “preponderance of the evidence,” rather
than “beyond a reasonable doubt,” as it is at
courts-manial.

c. Ohsmmn at c.mmin’s mastloffice hours.
The presence of reprcsentmive memben of the
command as observers during pa-sonal he.wings
under paragraph 4 of Pat V, MCM, and article
15, UCMJ, k authorized and encouraged as a
method of dispelling erroneous perceptions which 7
may exist concerning the integrity and fairness of
the imposition of nonjudicial punishment.

Nothing in these requirements shall preclude the

alleged offender from conferring privately with
the o!%cer conducting the hearing to relate

matters which, in the opinion of the alleged
offender, are of a petwml nature,

d. Nonjudicial mtnishment based on regorc of
a fact-tindine body. If nonjudicial punishment is
contemplated on the basis of [be record of a court
of inquity or other fact-finding body, a
preliminary examination shall be made of such
record to determine whether tbe individual
concerned was accorded tbe rights of a patty
before such fact-finding body and, if so, whether ●
such rights were accorded with respect to the act
or omittimt for which nonjudicial punishment is
contemplated. ff the individual does not exercise
his right to demand trial by court-manial, or if he
does not have that right, the individual may
submit, in writing, any matter in defense,
extenuation, or mitigation to the officer
considering imposing the nonjudicial punishment.
If tbe individual concerned was accorded the
rights of a pany with respect to the act or omis-
sion for which nonjudicial punishment is
contemplated, such punishment may be imposed
without further proceedings. If tbe individual
cmtcemed was not accorded the rights of a party
with respect to the offettse for which punishment
is contemplated, tbe procedure prescribed in
paragraph 4 of Pan V, MCM, must be conducted.
In the alternative, the record of the fact-finding
body may be returned for additional proceedings
during which the individual concerned shall be
accorded the rigbcs of a pany with respect to the
act or omission for which nonjudicial punishment
is contemplated.

Change 3
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e. Advice after im wsition of nomv
d. ia

punishmcn[. The officer who imposes
punishment under article 15, UCMJ, shall again
ensure that the offenderisfullyinfonncdofhic
l’igb~[0aPfXd.AppendixA-l-fk anAccused’s
Acbnowlcdgment of Appeal Rights which should
be signed and witnessed if one or more
punishments k irnpmcd.

01 I I L2MITATSONSON AND NATURE
OF PUFJLSHMENTS

a. Restriction imoosed ucan Offkem and
uzum.nt offices. Resuiction, with or without
suspension from duty, imposed upon
commissioned and w-armot ot%cers un&r

~~ph 5b(l)(A) of Pan V, MCM, may not
cxcccd 15 consecutive days when impnscd by a
commanding officer below the gra& of major or
Iicmenam cOmman&r.

b. CncTcccional cusmdy. This punishment shall

not bc impuscd on pcmons in paygradc E4 and
above unless umuspcndcd rcchtmicm MOW
paygta& E4 is imposed. Scc SECNAV13NST
1640.7 series for in.cwuctions conccming the
admini.nration of correctional custody.

Confinement on brca d and water Oc
dicminishcd mtions. This punishmcm shall not bc
impascd on pcmons in paygradc E.4 and above
U&S unsu.cpcndcd md.mien below pay. grade E-
4 k imposed.

d. )?xtm duties. Subject to the limitations set
fonh in paragmph 5c(6) of Part V, MCM, this
punishment shall be considered satisfied when the
enlisted person shall have performed extm duties
during available time in addition to performing
his military duties. Normally the immediate
co—ding officer of the accused will daignate
the amountand cbamcter of the extraduties to be
pcrfonncd. The daily performance of the extta
duties, before or after routine dmics arc
completed, constitutes the punishmcm whether
the panicular daily assignmcm requires 1, 2, or
more hews, but normally cxm duties should not
extend to mom than 2 houm pcr &y. Except in
cases of membm of the Naval or Marine Corps
Rcscrvc performing inaccivc tmining or annual
training for a period of Icss than 7 &ys, extm

duty shall not bc pmfornmcf on Sunday, although
Sunday counts in the computation of the period
for which such punishment is impmed. Guard
duty shall not be assigned as punishment.

e. Jleduccion in erade. Under no cimummr.nccs
may the punishment of reduction in gndc be
imposed except to the next inferior paygndc.
Navy pmonnd in the paygnde of E-7 or above
and Marine Cape personnel in the paygmdc of E.
6 or above may not bc reduced in paygrade.

f. ~rrrct in mu rtcrs. An offtccr or —t
officer undergoing ths punishment shall not be
pcnnittcd to perform duties involving the cxemisc
of authority over any person who is otherwise
subordinate to him.

0112 LIM3TATSONSON NONJUDICL4L
PUNISHMENTS TO BE IMPOSED ON
RESERVECOMPONEIW PERSONNEL
NOT ON ACTfVE DUTY

a. punishment involvine restmim on libcrcy

(1) If imposed on reserve component
pmonncl on inactive duty tmining, restriction
shall not extend beyond the normal inactive duty
tnining pcriocf but may bc carried over co
aubscqucnt FAA of inactive duty training or
active duty. A reservecomponent member on
inactive duty may not be ordered to active d“cy
for the sole purpose of scming such punishment
unless the order to active duty rcceivcd %accarial
approval. * section O123e.

(2) If imposed on reserve component
pcmnnnel who have been ordered to active duty
for disciplinary prncc@ngs, the pcrind of active
duty may not be extended for the purpse of
serving such punishment urdcss the order to active
duty rcceivcd secretarial approval. &g section
o123e.

(3) Confinement on bread and water may not
bc imposed unlcsc the reserve component member
was ordered to active duty with .sccretarial
appmvd. * section 0123c.

(4) Gmrcaiond CUSIndy, cxtn duties, and
arrest in quartem may not be imposed on reserve
component pmcmnel on imctive duty training.
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b. Punishment involvine fm-fciturc of oay. Pay
subject to forfeiture ref.m only to basic pay plus
sea or foreign duty pay. If punishment also
includes reduction in grade, forfeiture shafl be
bzsed on the grade to which the accused is
reduced. For inactive duty training reserve
component pertonnel ordered to active duty for
punishment and released therefrom prior to
collection of all forfeitures. ~ DODPM, Pt. 7,
ch. 5 and 6.

0113 EFFECTIVE DATE AND
EXECUTION OF NONJUDICIAL
PUNISHMENTS

a. Forfeiture of DaV and reduction in made.
These punishmcnu, if un.nspended, take effect on
the date imposed. If suspended, and the
suspension is later vacated, these ptmisbmentt take
effect for all purposes on the &te the suspension
is vacated. If, subsequent to the imposition of a
punishment of forfeiture of pay and prior to the
execution of this punishment, an accused absents
himself without authority, such pericd of absence
shall interrupt the service of this punishment and
shall be excluded in computing the service of this
punishment. K a forfeiture of pay is imposed,
however, while a prior punishment of forfeiture
of pay is still in effect, the prior punishment wi21
be completed before the latter begins m run. A
punishment to reduction in rate maybe executed
in the accused’s absence.

b. Punishments involvine restraint and extra
~

(1) ~. The punishmemsof arrest in
quartets, correctional custody, confinement on
bread and water or diminished rations, extra
duties, and restriction, if unsuspcnded, take effect
when imposed and are executed when served. But
see paragraph 7 of Part V, MCM, if an appeal is
filed.

(2) Imerrmtion hv absence or later
punishment. K subsequent to the imposition and
prior to the execnticm of these punishments an
accuted absents himself without authority, the
period of absence shall interrupt the service of the
unexecuted portion of these punishments. The
execution of any previously imposed nonjudicial
punishment involving restraint will nortdly be
interrupted by a subsequent nonjudicial

Change 3 1

punishment involving rettraint. Upon execution
of the later-imposed nonjudicial punishment
involving restraint, the unexecuted portion of the ●
earlier punishment wifl be executed. The m%cer
imposing the later punishment may, however,
order that the earlier punishment be compIeted
prior to exemttion of the later punishment. A
sentence imposed by a court-martial will also
interrupt the scwice of any non@cial
punishment involving restraint. When the
judicially imposed punishment has been served,
any unexecuted nonjudicial punishment will be
completed. ;

(3) peferment of execution. Commanding
offketx and offkem in charge may, when adequate
facilities are not available or when the exigencies ‘
of the service require, defer execution of
correctional custody or confhement on bread and
water or dittittished rations, for a reasonable
period of time, not m exceed 15 days, after
imposition. AISO, commanding officers and
officem in charge may, if the accused is found to
be medically unfit for the service of the
punishments of correctional cu.ttody, confinement
on bread and water or diminished rationt, defer,
for a period not to exceed 15 days, the execution
of the punishment until tbe accused is determined
to be medically fit to serve the punishment. IS at ●
the end of the deferment period the accused
remains medicdly unfit to serve the punishment
of cnrmctional custody or confinement on bread
and water or diminished rations, the commanding
oftlcer or oftlcer in charge who imposed the
punishment may mitigate the punishment to one
no more severe than tbe original punishment
announced.

c. Punitive Iettcrs. These punishments take
effect when imposed. A punitive letter is imposed
when delivered to the offender. The imposition
of a punitive letter may not be suspended.

0114 PuNllTvE CENSURE

a. -. “Cetmm” is a statement of adverse
opittion or criticism of an individual’s conduct or
performance of duty expressed by a superior in
the member’s chain of command. Censure may
be punitive or nonptmitive. See section 0105
regarding nonptutitive censure.
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b. %r .xarial lettc r of censurq The Secretary of
the Navy may administratively cen.wrc members
in writing without reference to article 15, UCMJ.
The membercowhom a Scmctarial letter of
ccnsurc is addrcsacd has no right of appml.
Udcas otherwise dircctcd, a copy of the letter will
be filed in the official record of the pet-son
censured. lf a copy of the letter is filed in the
official record of the member, the individual may
submit a rebuttal. Any such l+y Sbdl k
temperate in language and confined to pertinent
facts. Opinions shall not be crprcssedrior the;
motives of others impugned. Repl@s shall not
conuin countetdmgca. The issuance of a Sccrcta-
rial Ietter of censure and the un&rfying facrs may
b mentioned in a fitness rcpmt and. d to

mPFfi a &tachment fOr ~ure p~~n% relief
of command, or negative endorsement, or any
other administrative action on the pan of the
service concerned.

c. Punitive censurg. A punitive letter “u“wucd

ac nonjudicial punishment or as the result of a
sentence by court-martial. k section 0152b.

when imposed upon officem, punitive censure

o

mm be in writing. When imposed upon enliatcd
personnel as nonjudicial punishment, punitive
censure may be either written or oral. Punitive
ccnsurc issued ca enliited pcmonnel in execution
of s courr.martial aentcnce must be in writing.
I-Ink withkwn or set asi& by higher authoriry

u~n aPP’=L p~itive lct~cn ~Ome P- Of the
official ccrvice record of Ihe member to whom
they arc addrcsacd. The issuance of a punitive
letter and the fm.r of the underlying offemcs may
bc mentioned in the member’s fitnesc qm-r or
enlisted evaluation and used to support a cktach-
mem for cause proceeding, relief of command, or

~Y Other a~ink:mtive =tiOn On the Pm Oftbe
serviceconcerned.Proceduresforissuanceof
punitive letters and pmccdurcs of appcal,rights in

comection with imposition ac nonjudicial
punishment are discussed below in subsections f
and g.

d. 0 her cemur cs. No other punitive censure
k authorized.

e. Internal dermrtmencd resvorlsibil@
Corrapcm&nce, rccorda, and files in the
Dcpanment of [he Navy that relate co punitive

CCUU and Semctarid letters of censure arc
personnel mattem under the primary cognizance
of the Chief of Naval Pemonnel or the
Commandant of the Marine Caps, as appropriate.

f. pu nitive censure omcedurec

(I) ~stcine autho&y. When an officer has
committed an offense that warrants a punitive
letter, the immediate commanding offker subjccc
to paragtaph 3 and 4 of PanV,MCM, mayissue
theIct[erorrefer the matter through the chn of
comman~ normally to the superior who exercise.r
gencrd court-martial jurisdiction over the
prrq+xtive addressee. The dcgrcc of severity and
cffccc of a punitive letter increarc with the @c
of the officer who iasucs the kuer.

(2) ~earine ma. iremen!. Subjecc to the
provi.siona of article 15(a), UCMJ, pangmph 3 of
Pan V, MCM, and section 0108c regarding
demand for wM. a punitive letter may bc issued,
or ic.riasuancc recommended to higher authority,
on the baais of an investigation or coun of
inquiry for am or omissions for wlich the indi-
vidual was acconicd the rights of a parry or on
the basis of captain’s mdoffice hours prescribed
in pangraph 4 of Pm V, MCM. When a hearing
at captain’s maatioffke hours is conducted the
officer conducting the hearing shall prepare a
mporc thereof. The report shall inclu& a
summary of tbe testimony of witnesses,
statements, and afX&vits submitted to the offkcr
holding the hearh% and a dcscripcion of items of
information in the nature of physical or
documentary evi&ncc conai&rcd at the hearing.

(a) -. A punitive letter istued

Pumuam to article 15, UCMJ, may bc imposed
onIy for thmc minor am.c or omissions
constituting offen.sm un&r the UCMJ.~ pan.
graph lCof Pan V, MCh4. The letter must w
fonh the facts constituting tbe offense but need
not refer to any specific punitive article of the
UCMJ nor satisfy the drafci.g requirements of
court-martial specifications. T& letter should
camain suilcicnt specific facts, without rcfes-cncc
to other documents, tu apprise a reader of all
mlcvant faces and circumstanccc of the offense.
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General conclusions, such as ‘gross negligence, -
“unof%cer-like conduct,” or “dereliction of duty,”
are valuele.rs unless accompanied by specific facts

UPOttwhich they are b~ed. A sample p~itive
letter is set forth for guidance in Appendm A-l-g.

(b) Ref.rmces. All punitive kttem shotdd
refer to afl prior proceedings and correspondence

UPOIIw~lch they are breed, applicable laws and
regtdations, includhtg the MCM, and thk section.
Particular reference shotdd be made to the hearing
afforded the offender. Where applicable, the letter
shall include a statement !hac the recipient W*
advised of the right to demand trial by court-
martial in lieu of nonjudicial punishment md [bat
such wial war not demanded. & article 15(s),
UCMJ.

(c)Classification (securiw). Specific details
requiring security classification should be
omitted from punitive letters. A letter issued as
nonjudicial punishment shall be designated ‘For
Official Use Only” unless it contains classified
matter. See SECNAVINST 5720.42D for marking
instructions.

(d) Notification of rieht to atmcal and
riebt to submit statement. Punitive letters, except
Ietterr issued in execution of a court-martial
sentence ar described in section 0152b and
Secretarial letters of censure, shall contain the
following

You may appeal this action to the next
superior authority, the
via finrert tbe ofilcial designation of the
commanding ot%cer issuing the letter or, if
the officer is the immediate commandktg
officer of the offender, the of%cial
designations of the immedlace commanding
officer of tbe offender and the oflicer issuing
the letter] under the provisions of article 15(e)
of the Uniform Code of MJitary Justice,
paragraph 7 of Part V; Manual for Courts-
Martial, and section 0114g of the Manual of
tbe Judge Advocate Genetid. .

M you do not desire to appeal this
action, you are directed to so inform the
issuing authority in writing within 5 C@
after the receipt of thk letter.

If you do desire to appeal this action, you
are advised that an appeal murt be made ●
within a reasonable time and chat, in rhe
absence of untmml circumstances, an appeal
made more than 5 dayt after the receipt of this
letter may be considered as not having been
made within a reasonable time. If, in your

OpiniOn! un~~ ~il~~mstanc~ make it
impt-acucable or extremely dlfflcuk for you to
prepare and submit your appeal within the 5
days, you shall immediately advise the officer
‘issuing thk letter of such circumstance and ;
request an appropriate extension of time to
submit your appeal. Failure to receive a reply
to such request will not, however, constitute

a ~t Of such extensiOn Of time tO submit
your appeaf.

In all communications concerning an

WPCd of tbk action, YOUare directed to state
the date of your receipt of this letter.

Unless withdrawn or set ~ide by higher
authority, a copy of this letter will be placed
in your official record at f@reau of Naval
Personnel] ~eadquarters, U.S. Marine Corps].
You may forward within 15 days after receipt
of final denial of your appeal or after the date o
of your notification of your decision not to

aPPed whlcbwer may be applicable, a
statement concerning this letter for inclusion
in your record. U you do not desire to submit
a statement, you shall so state in writing
withht 5 days. You are advised that any state-
ment submitted must be couched in tempenate
language and shall be confined to pertinent
facts. Opinions shall not be expressed nor the
motives of otherr impugned. Your statement
may not contain countercharges. Your
repotting senior may rmte thk letter in your
next [fitness report] [performance evaluation]
submitted after th~ letter becomes final, either
by decision of higher authority upon appeal or
by your-decision not to appeal. Omit last
sentence in cares involving Marine Corps
etdkted personnel in paygrades E-4 or below,

g. m. Tbe following rules apply to
appds of punitive ktters (in addition to those
rules contained in paragraph 7 of Part V, MCM,
and sections 0116 and 0117):
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(1) A copy of the report of captain’s
mast/office hours shall be provided to the indi
vidual upon rqtucc except where the interests of
nationaf -cy may bc advet-sely affected. A
copy shall bc made availabk to the individual for
use in prcpantion of a &fett.te or appml. Sce
section 0116b(2) for simihr rules conccming a
copy of the record of an investigation or coun of
inquiry.

(2) In forwarding an appeal from a punitive
letter ~ section 0116), the officer who issued tbe.
letter sbafl atcacb to the appeal a copy of the
punitive letter and the record of investigation or
cam of inquiry or rcpcm of hearing on which
the letter is ba.tcd. TIM appcd shall bc forwatdcd
via the chain of command to the superior [o
whom the appeal is made. The supct-ior to whom
the appeal is made may direct additional inquiry
or invcstigxion into mimers raised by the appeal
if such action is dccmcd ttcccccmy in the interests
of justice.

(3) Appeals from a punitive letter intposcd as
nonjudicial mmi.chmem shall bc fomvardcd as

●
specified in Aon 0117.

(4) The standard of review for a punitive
Ictter of censure will be that the language in the
ktter is “acctu-xe and relcwant to tbe offensec
commimtf and ~he punishment impascd.” The
contents of the appeal must be couched in terms
chat arc tctnpemte and factual.

(5) Up. &tennination of the appeaf, the
m~rior sfd acbke cbe appellant of the action
taken via the imtncdiatc commanding officer with
copies of the action to offkm in the chain of
command tbmugh whom the appeal was
forwarded. l-be superior shall afso rctut-n all
papa-s to cbe commander who issued tbc Ictter.

h. Forward ine lecte~. Upon denial of any

~P# An, tbe lapse of a reasonable time after
-CC &sccciott011~), or upon receipt of the
addmscc’s statement that an appeal is nnt dcsked,
a mpy of the punitive ktter and other documents
required by AC Chief of Naval Pasomel or [he
Commandant of the Marine Corps, together with
the Afrcssds statement or a written dcdamtion
that he dots not &sire to make a statement, shall

bc forwan+tf to Chief of Nawal Pcnomel (PERS-
82 for offkcm and PER.$83 for cdicc~ or the
Cammandam of the Marine Corps (code JAM
for officers and code MMRE20 for cd.ctcd), as
appmpriam If the punitive letter “knot sustained
on appeal, a copy of the letter sltafl not bc fJed in
the official record of the member concerned. The
command issuing a punitive Icttcr has tbe
~pnmibility of assembling and fodng at one
tune all the forcgoittg documents and of prmviding
a copy of the fonvatding letter fnr each via
addmsce.

i. Gnccllation. Material propctiy placed in an
officer’s or enfi.cted member’s ol%cial record may
not normally be removed .r dectmycd.

(1) [f a facmal error or other rmsons indicate
that a punitive letter issued un&r amide 15,
UCMJ,andfiledh [headdrcsw’$officiafmad
reds in a clmr injustiw, the offkcr referrctf to in
pamgnph 6 of Part V, MCM, and section 0118a,
may cancel or dirccc cancellation of the punitive
Ictter. Cancellation — by issuing a second
letter to tbe of%ccr or enlisted member conccmcd
announcing the cancellation of the punitive letter
and setting forth in detail the reason for
cancel 1atintt.

(2) ff a punitive letter is canceled by superior
authority bcfnm a copy of the original of such
Ictter is forwarded to tbe Chief of Naval
Pemxmel or the Commandant of the MaAtte
Corps, tbe punitive Ictter will not be forwarded
and copies of the punitive Ictter wifl be removed
fmm all fdcs relating to the member and
dcstmyed.

(3) ff the uttccllation “bccurcafter a copy of
the punitive letter ha been forwzrdctf, a copy of
the Letter of attcdlation shall bc forwarded to the
Chief of Naval Petsomtel or tbe Commandant of
tbe Marine carps, as appropriate, as well as to
any other addrcssca to whom copies of the
punitive letter were fntwarded. Uponreceiptof
[hecopyoftheletterofcancclla~ion,ddmssca
willensurethatcopies of the punitive Icttcr shafl
not be filed in or, if already filed. shall be
removed from, the member’s officiaf record and
dcstmycd. The order or Iettcr of cutccllation or
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a copy thereof shall not be filed in the member’s
oi%cial recordt,

(4) If a punitive letter is fded inadvertently or
by mistake of fact, such document may be
removed by the Chief of Naval Pemom-tel or the
Commandant of the Marine Corps, as appropriate.
bt other cases, only tbe Secretary of the Navy
acting through tbe Board for Correction of Naval
Recordt may order removal of punitive letters and
other documents in ot%cial records.

j. Public reprimands. Omission of the word
“private” preceding “admonition or reprimand” in
article 15, UCMJ, does not constitute authority to
commattdlngofflcers to ksue ‘public reprimands,”
whlcb are looked upon with dkfavor by the
Depamment of the Navy.

0115 ANNOUNCEMENT OF
DISPOSITION OF NONJUDICIAL
PUNISHMENT’

a. Publication, Publication of nonjudicial
punishment results is rooted in the reasonable
belief that it serves to deter other members of the
organization from committing similar offenses and
that it has salutary effects upon the morale of the
organization. Accordhtgly, commanding officers
may, if tbe interests of the rehabilitation of the
offender, good order, high morale, and
perceptions of fairness so warrant, establish a
policy whereby tbe disposition of nonjudicial
punishment cases should be announced. SEE
section 0509. Announcement may be, for
example, by any or all of the metboch below.

b, Plan of the Day publication. The name,
rate, offense(s), and disposition of the offender
may be published in tbe plan of the day withkt 1
month of the imposition of nonjudicial
punishment or, if tbe punishment is appealed,
within 1 month of the date the appeal is denied,

provided that the plan of the day is disseminated
m military personnel only. If the plan of the day
is dkseminated m other than military personnel,
nonjudicial punishment remdts may be published
without the name of tbe accused.

c. Bulletin boards. The name, rate, offense(s),
and dkpositimt of tbe indkidud case may be
posted within 1 month of the imposition of

Change 3

nottjudlcial punishment or, if the punishment is
appealed, within 1 month of the &te the appeal ●
is denied, on command bulletin bcmrth for
military personnel only. E command btdletin
boards are accessible to other than militaq
personnel, nonjudicial punishment results may be
publisbed without tbe name of the accused.

d. Dailv formation fMarine Corm) or morning
gust-tem I-f& The name, rate, offense(s), and
disposition of nonjudicial punishment cases may
be announced at tidy formations or morning .
quarters witbin 1 month of tbe imposition of
nonjudicial punishment or, if the punishment is

appealed, witbin 1 month of the &te the appeal
is denied.

0116 COMMAND ACTION ON NON-
JUDICIAL PUNISHMENT APPEA2S

a. Time limit

(1) In accordance with pat-agrapb 7d of ParT
V, MCM, an appeal of nonjudicial punishment
shall be submitted within 5 working days,
excluding weekenck and holidays, of the
imposition of nonjudicial punishment, or the right
to appeal shall be waived in the absence of good ●
cause shown. In computing this appeal period,
allowance shall be made for the time required to
transmit communications pertaining to tbe
imposition of nonjudicial punishment and the
appeal therefrom through the mails. The appeal
period commences to run from the date of the
imposition of the punishment, even though all or
any pan of the punishment imposed is suspended.

(2) If it appeam that good cause may exist
which would make it impracticable or extremely
diffictdt for the accused to prepare and submit the

appe~ within the !day period, tbc accused should
immediately advise tbe ot%cer wbo imposed the
punishment wby good cause exists and request an

aPPrO,PrIate @emion of time within dich to
submit tbe appeal. Upon receipt of such a
request, the officer wbo imposed the nonjudicial
punishment shall determine whether good cause
was shown and shall advise the offender that an
extension of time is or is not granted. Absent
such a request for extension, the officer acting on
the appeal shall determine whether gwd cause
was s-h-ownin an appeal submitted m-ore tbam 5
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days after the imposition of the nonjudicial
punishment.

b. Proccdurrs

(1) When tbc officer who impmccf the
punishmmt is not the accused’s immediate
commanding officer, the latter may forward the

aa directly to the officer who imposed the
punishment for forwarding un&r secsion 0117.
Similarly, the acsion of the superior on appeal
maybeforwardedby the officerwho imposedthe
punishmentdirectlyto theoffender’scommanding
of!iccrfordelivery. Copiesof thecorrqandence
should be providscf for intermediate authorities in
cbc chain nf command.

(2) fn any case where nonjudicial punishment
k imposed on the lmsii of information contained
in the record of a court of inquiry or fact-finding
bdy, a copy of the rccnrd, including the findings,
opinions, and recommendations, tngcther with
copies of endorremmcs thereon, shall, except
where the interau of mtinmd smuricy may be
advemefy affected, be made available to the
accused fnr -imtion in connection with the

p~tion of an appeal.fncaseofdoubt, tht
matter sbdl be referred to the Judge Advocate
Generalforadvice.

c.Cnntcnc3offorwardinemdo rsement. The
contcncs of the forwarding endorsement of the
officer who impnccd the punishment should
normally include:

(1) Comment 0. any acswcinns of face
comained in the Iecter of appeal which the officer
who imposed the punishment crmsi&m to be
inaccura cc or errnmnus.

(2) Recitation of any facss concerning the
OffeMCSwhich arc not otherwise included in the
apd FPCm. If such fwxud information was
hmught out at the captain’s mzsc/office hours
hearing of the asc, the endorsement shoufd so
state and include any comment in regard thereto
made by the appellant atthe capuin’s mtiofflce
hours. Any other advccsc factual information set
forth in the endorcenccnt, unless it recites matterr
already set fnrch in official service record entries,
shoufd be referred to appellant for comment, if

practicable, and be should be given an

OpwfiMiv to submit a statement i“ @
thereto or state that he does not wish to make
any statement.

(3) AS an enckmme, a copy of the completed
mart repon fmms-NAVPERS 1626/7 (T@. 8-81)
or Unit punishment Book-NAVMC 10132 (f&v.
10.81 or NAVMC 10132 Rev. 8-75).

(4)AS enclosures, copies of all documenrs and
signed statemmcs which were consi&red as
evi&ncc at the captain’s madoffk hourr hearing
or, if the nonjudicial punishment was imposed on
the bask of the recordof a cows of inquiry or
other face-fmding body, a copy of that recnnf,
including the findings of fact, opinions and recom-
mendations, mgcsher with copies of any
en&m2mencs thereon.

(5) AS an enckure, a copy of the appellant’s
record of performance as cct fonh on set-vim
record p~e 9 (Navy) or Record of .%-vim and
NAVMC 118(3) (Marine).

0117 AUTHOFUTY TO ACT ON NON-
JUDICfAL PUNISHMENT’
APPEAIS

a. when the offccr who imcowcf MInishment
js in hai’n of coa Nwc remand. Any appeal
from nonjhcial punishment in accmdancc with
paragcaph 7 of PanV,MCM sbsll,h theabsenm
ofspecific direction to the contrary hy an officer
authorized to convene general courts-martial and
superior in the chain of command to the officer
who impcmcl the punishment, be fnmmrdcci to
the area ccwcfimtor or to a subordinate
commander authorized to convene general ccwrcs-
marsial and cbgnamcf by the arm coordinator for
thii purpose. When the mgniut aru
coordinator or a designated subordinate
commander is not mperior in rank or command
to the officer who imposed the punishment or
when the punishment k imposed by a
commanding offker who is an area cocsrdinamr or
a designatedsubordinate mmman&r, the appeal
shall be forwarded to the offker authorized to
mnvene general courw-martial and nexs superior
in the chain of command to the officer who
impcmd the punishment. Formobile unit.c, the
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area coordinator or detignamd suborrhnate

commander for the abeve purpose is the area
coordinator or dcsigttated subordinate commander
most accessible to tbe unit at the time of the
forwarding of tbe appeal.

b. When the ofiicer who imposed ttunishment
~t

of the Marine Corns. Any appeal from
nonjudicial punishment in accordance with
paragraph 7 of Part V, MCM shall, in the absence
of specific direction to the contrary by an ot%cer
authorized to convene geneml cottrts-m.mial and
superior in tbe chain of command to the officer
who imposed the punishment, be made to the
off!cer who is next superior in the operational
chain of command to the of!lcer who imposed the
punishment. When such review is intpmcticable
due to operational commitment, as determined
by the officer who imposed punishment, appeal
from nonjudicial punishment shall be made to the
Marine officer authorized to convene general
courts-martial geographically nearest and senior to
the officer who imposed the punishment. That
oftlcer may delegate appellate authority to any
commanding of!lcer in his organizmion who is
senior in grade and in level of command to the
ot%cer who imposed punishment. ht no case,
however, shall an officer not authorized to
convene general courts.martial act on an appeal
which, absent the impracticable circumstances,
wotdd have been acted on by an offker
authorized to convene general cottrts-mattial. The

appell~t need not be, at the time of his appd, a
member of an organization within the chain of
command of the officer acting on the appeal. III
those cases in which the Commandant of the
Marine Corps is the next superior in the cbaitt of
command and in which the oftlcer who imposed
punishment is not a genetal officer in command,
the appeal shall, in the absence of specific
direction to the contrary by the Commandant, be
made to the Marine Corps general offker in
command geographically nearest the officer who
imposed the punishment.

c. When mmishmem is imposed within a
mtdtisetvice command or unit

(1) An appeal from nonjudicial punishment
imposed by a mtdtiservice commander or offkcr
in charge shall, in the case of Navy persnttnel, be

made to [he nearest area cmxdinator or to a
subordhtate commander authorized to convene o
general courts-martial designated by the area
cwrdinator for this purpnse. However, when
such area coordinator or designated subordinate
commander k not superior in tank to the ofticer
who imposed the punishment, the appeal shall, in
the absence of specific direction to the contrary
by the Chief of Naval Operations, be made to the
naval officer exercising general court-martial
jurisdiction geographically nearest andsuperiorin
ranktothe officer who imposed the punishment.
If directed, or in the event that an officer cat-mot
be found who is superior in tank to the officer
who imposed the punishment, the appeal shall be
made to the Chkf of Naval Operations. k the

.

case of Marine Corps pet-somel, an appeal from
nonjudicial punishment shall, in the absence of
specific direction to the contrary by the
Commandant, be made to the Maxine Cotps
genctal officer in command geographically nearest
and superior in mnk to the officer who imposed
the punishment. If directed, or in the event that
an officer cannot be found who is superior in
rank to the ol%cer who imtmsed the punishment.
the appeal shall be made to the Commandant.

(2) An appeal fmm nonjudicial punishment
imposed by an officer of tbe Marine Corps or
Navy designated x a commanding officer
pursuant to section 0106d shall be made to the
commander of the multisetvice command who
made the tilgnation if such commander
specifically so directs fn the absence of such
direction, an appeal from nonjudicial pttni.shment
~wsed by an officer oftheMaim COTS shall
be made to the Marine corps general officer in
commxtd geographically nearest and superior in
rank to the officer who imposed the punishment
unless otherwise directed by the Commandant of
the Marine Corps. Absent direction to the
conttary from the mukiservice commander, an
appealfromnonjudicialpunishmentimposedbY
anofficerofrheNavyshallbemadetothenear-
estareacoordinatoror to a subordinate
commander authorized to convene general courts.
martial designated by the area coordinator for this
purpose. However, wbett such area cmxdinator
or designated subordinate cm-m-nandcr is “m
superior in ntnk to the officer who imposed the
punishment, the appeal shall be to the naval
offtcer exercising general court-martial jurisdiction

●
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0 g~pbidly n-t and mpctior in tanlc to the
officer who impnsed the ptmishntettt.

d. Pekeation of authoritv to act on amteal~.

Such authority may be dclcgatcd in accordance
with the pcwisiotts of section 0106c. An ofiicer
who has delegated his nonjudicial punirhmectt
pnwecs to a principal acrirtactt un&r5ccti0n 0106c

WY nOt acs on an appeal fmtn punishment
umpcd by rttcb ptittcipaf twsi.tcsnt. ki ruch cares
and in other easer where it may be inapprnpriatc

.. for she officer dcrigttated by subsection a or b to
act on the appeal (ar where act i&ntity of p.mannr
or acaff may cxirt with the command which

. iqx=d the punishment), rttch fact shotdd be
noted in forwarding the appeal.

e. Rchrmine after and . A rupcrior authority,
in acing on an appcaf, may rcc asi& a nonjudicial
pttoirkttem due to pmcsdut-d error tkt
materially pttjctdiced a substantial tight of the
member on whom ptcnirbtccecttw icttpmcd, not
amounting m a finding of imuffkknt cvi&ttcc co
impnrc nonjudicial punishment. fn rttch event, if
the superior authority specifically authorizer such

●
in bic other action on the appcd, additiocuf
pmcecdingc tm&r tide 15, UCMJ, may be
conducted by the offkcr who impmcd the original
nonjudicial puttishtnent, or bii other mcccssor in
command, with regard to thncc offenccs fnr which
the appellant reccivcd nonjttdiciaf punishment in
the origictd ptucfcding. Any ptrnisbtttr.m
itttpd duting ruch additional prncccchgr may
be no more severe tkct that awatdcd dtccing the
original pmcccdhtgs unless other offensca, which
ncmcrmd suhsctpnt to the &te of the nonjudicial
ptmi.rbtnettt scc aci&, arc ittcfudcd in the offmscr
c&~ ~d for which ptcnisbtnent u impmccf.
An individual, whether or not attached to or
embarkd in a vessel, has no tight to &mactd trial
by cnurt-martial for thnsc offenses for which the
t-chcaring war amhorirmf (wdcrr the appeal war
gtantcd on a claim pctuinictg to she validity of
ck mmrcd’s prior waiver of the right to &tctactd
trial by cnurt-marciaf), but an individual who is
not attacbcd to or embarked in a vcsrcl rccaictr tbe
tight to &cnand trial by court-manial for any
added offenrc which occtmcd sukcqtccttt to the
the of the nonjudicial punisbmcm which was set
asi&.

0118 SUSPENSION, MITIGATION,
REMISSION, SEITING ASIO~ AND
VACATION OF SUSPENSION

a. Pefi ition of “rucccrsor tnn command.” For

P& Of fidc 1S, UCMJ, and this chapter,
the term “—r in cnmcctad rcfecs to an
offkcr rtmxcdittg to tbe cnmtmandby bciig
&taifcdor mcceedittgthereto as cfcscribed in ~
&w Rcetdations. 199Q. Tbc tam k not limited
to the ot%ccr ttcxc ==@

b. ~maurned. mn itieate. remit. sw
pride new corn nd~. When a pet-sott upnn
whom nonjudictim~uctisbment kc bcctt imposed
is themafccr, by cnmpetent tt-znrfcr ordeta
(uxhtding tempnnty additional duty otdcm),
aaaigned to another command, unit, or activity, or
returns to the parent activity after tempomy
additional duty efaewherc, the mceitig
commanding offkcr (or officer in charge) md his
ruccrswr in cnmmatrd may, ttn&r tick 15(d),
UCMJ,and tk condition set forth in patagnph
6 of Parr V, MCM, cxercicc the same pnwem with
~~ tO the pudrtnent imposccf as may be
cxcrccscd by the oi%ccr who impascd the
pttnisbccrcm, prnvidetf that the ptmisbcxtem so
affcctcd an~ in the ccsc of mitigation, the
punishment to which attch pttttishmem ir
mitigated, u one within tbc authority of cud new
cnmmattder to impnsc.

c. bation a-v crsri~. The

running of tk pcrind of surpcnriott of the
pctoirbntem is imert-upted by the unauthorized
and unexcuced akcrtcc of the probationer or by
commencement of pmcccdingr to wacatc
suspension of the pttttisknem. The -ng of
the pctind of suspcnsicm of punishment rcsumcr
ac of the date the probatintter’s unamhorizcd
aLsrmce en&, or as of the &te of the interruption
due to initiating of vacation proceedings if

P=n9 tO =tC 5UrpCctSi0rt Or tbc
putti.rhrctent arc cnttckdcd without vacation of the
puttishtnem. Similarfy, the tutttting of the pmind
of rurpcttsion mstuttcr ar of the &te of the
interruption dtcc to initiation of vacation
pcuceedings x to any pot-cinn of the puctishtnent
not vacated as a rcatdt of the ptucccdittgr.
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d. Vacation of sumension. A commander (or
officer in charge) may only vacate a suspension of
punishment if a violation of the condition of
suspension occurs within the period of suspension,
Ikfore vacating a suspension, a commander (or
officer in charge) ordktarily shall notify the
service member and give that member the

opPOfluniw tO respond. Although a hearing is
not required m vacate a suspension, if the
punishment is of the kind set forth in article
15(e)(l)-(7), MCM, the service member should,
uoless impracticable, be given an opportunity to

appear ,before the officer authorized to vamte
suspettsmt of the punishment to present any mat-
ters in defense, extenuation, or mitigation of the
violations on which the vacation action is to be
based. The order vacating a suspension must be
issued within 10 working days of the
commencement of the vacation proceedings. The
decision to vacate suspension of nonjudicial
punishment is not appealable under paragraph 7
of Part V, MCM.

0119 RECORDS OF NONJUDICIAL
PUNISHMENT

a. m. The records of nonjudicial
punishment shall be maintained and disposed of in
accordance with patagtaph 8 of Pan V, MCM,
and implementing regulations issued by the Chief
of Naval Pem-omtel and the Commandant of the
Marine Corps. The forms used for the Unit
Punishment Book are NAVPERS 1626/7 (Rev. 8-
81), S/IN O1OWI41G2636 and NAVMC 10132
(Rev. 10-81) or NAVMC 10132 (Rev. 8-75), S/N
0000-00-002-1305. See section 0148 for procure-
ment information of these forms.

b. Report of officer nonjudicial mtnishment

(1) ReDort of misconduct. All Navy officer

misconduct must be reported to Bureau of Naval
Personnel (PF.RS.82). Marine ofiicer misconduct

must be reported per MCO 5800.8
(L33GAOMIN). Navy officer misconduct shall he
reported if:

(a) the suspect is in the grade of captain or
above;

(b) the suspect is a commander with
special court.manial convening authori~ or

Change 3

(c) in the judgment of the superior
commandec ●

~. the incident in question may
generate significant adverse publici~,

~. formal disciplinary action or a
recommendation for administmtive separation

processing may restdfi or

I. other special circumstances wan-ant
notification. *

(2) After nonjudicial punishment. Once the

restdts of the nonjudicial punishment are final
(i.e., the appeal pmce.ss is completed or waived), a ‘
Final rtport will be sent to Bureau of Naval
Personnel (PI?RS 82) or Commandant Marine
Corps (IAM), as appropriate. (&g SECNAVINST
1920.6A, change 2; tbe Military Pemonnel Manual;
or the Marine ~GA31M3FJ manual.) If the
ot%cer imposing the nonjudicial punishment is not
a flag officer, the letter report will be submitted
via the iitst flag ofiiccr in the administrative chain
of command. Fleet or Type commanden may
require the letter repon be forwarded through
command channels. These required reports are
separate and distinct from any reported ●
nonjudicial punishment which may be contained
in investigations or other correspondence. See
Appendix A-lq for a sample letter with
endorsement.
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PART C . COURTS-MART3AL

SUBPART Cl - PRETR3AL MAITERS

0120 DfISIGNATfON OF ADDITIONAL
CONVENING AUTHORfTffl$

a. General c0un5- martial. The .Sccrecary of the

Navy, acting tm&r article 22(a)(8), UCMJ, hac

authorized the following officem, when in an
. active duty or inactive dmy tmining status, to

convene general courw-martial. Thii list is in
addition to thmc ofticers authorized to convene

. general coutm-manial by aniclcs 22(a)(5) through
(7)and22(.)(9),UCMJ

(I)AI111.gorgcncnlofficers,or[heir
immcdhwmmpont-ymcccccom,incommandof
unit.coractivitiesoftheNavyorMarineCorps.

(2)ThefollowingofficcrcorIhcirSUCCCSSOIS
incommand:

Chief of Naval Opctations

●
Cnmmandam of the Marine Corpc
ViCCCbicf of Naval Opcmtions
Deputy Cammaa&r-in-Chief,

U.S. Naval Fetus, Europe
Dcpmy Chief of Naval Petsonnel
Comman&r, Service Group ONE
commander, Sewice Force, Siih Fleet
Commanders, Fleet Air Comman&
Commander, Naval Rcccrve Force
commander, Naval Surface Rcsctve Force
Comnmnder, Naval Air Reserve Force
commanders, Naval Bases
Comman&r, U.S. Naval Activities, Spain
Comman&r, U.S. Naval Activities,

United Kingdom
~mmanding Officer, U.S. Naval Support

Activity, Naples
Comman&r, Naval Wcaponc Center,

Cbim Lake
Comman&r, Naval Education and Tnining

center, Newport
commander, Naval Training Caner,
Great tics
commander, Naval Ttaining center,

San Oicgo

Commander, Naval Tmining center,
Orlando

Commanding Officer, Naval Air Station,
Kcy West

Comman&r, U.S. N2wI Forces, Marianas
commanding Officer, Marine Corps

bgistics Base, Bamtow
Commmder, Naval Surface Group,

Long Beach
Commanding Offictr, Naval Air Station,

Sigonella
Commanding Officer, Naval Air Station,

Whidbcy Martd
Commanding Officer, Naval Aviation

Activities, Brunswick
Commanding Officer, U.S. Naval

Station, R-eh Roads
Commander, Naval Cowcfkmor

Mid-south, MWngcon
Commanding Officer, Naval Air

Station, Lemoore
Commandant, Navaf Dswkc

Wa.ckingcon

(3) The Sccrctary of the Navy b designated
and empowered the Cc.mtnanding Officer, Naval
Station, Norfolk, VA, and the Cammamfing
Officer, Marine Daachment,U.S.Dsciplitury
kmcks, Fon Leavenwonh, KS, to exercise
Iimitcd genetal court-martial jurisdiction for tbe
PUIPOSCOf performing the functions described in
R.C.M. 1114, 1203(d), and 12M(b)(l), hKh4. S.cc
section 0159d concerning the clemency POWCISof
the Commanding Officer, Nava3 Station, Norfolk,
VA, and the Commanding Officer, Marine
Dctachmcnt, U.S. Dkciplinmy Barncks, Fort
Lcavcnwortb, KS.

(4) Any officer whose nomination for
promotion to flag or genetd officer rank has been
confirmed by the Senate and who is serving in a
flag or geneml officer billet and in command of a
tuval scrvicc unit or activity, or is the immcdke
tempotary stuccssor in command of such an
officer.
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b. Special courts-mafiial. The Secretary of the
Na~, acting under attick 23(a)(7), UCMJ, has
authorized the following oi%c.ms, when in an
active duty or inactive duty training status, to
convene special tout-ts-mamial. This list is in
addition to those officers authorized to convene

sUpCc#Jcow-mtiid by article 23(a)(5) and (6),

(1) Commamdingofticets of all battalions and
sq~drom, including both regular and reserve
Marine Corps commands.

(2) Any commander whose subordinates in
the operational or administrative chain of
command have authority to convene speciaf
courts-martial.

(3)All commandem and commandittgot%cers
of units and activities of the Navy, includhtg
precommissimting units commanded by Iieutenmtt
commartden (0.4) or above, but not inclttdlng
inactive duty training Naval Reserve units.

(4) All directors, Marine Corps Districts.

(5) All administrative officers, U.S. Naval
Shipyards.

(6) All ittspector-instmctors and site
commanding officers, Marine Corps Reserve
organizations.

(7) Commanding officers and officem in
charge of organic combat service suppott
Ot’ga+zations providing combat service support to
Marine Expeditionary Brigades, Marine Expedi-
tionary Units, or comparable Marine Air-Ground
Task Forces.

(8) C.mma.ding officers of Marine
Expeditionary Units and Marine Expeditionary
Unit Service Support Groups.

c. Summarv coutts-martial. Those officers who
are empowered to convene general and special
courts-mattial may convene summary cOurts-
mat-tial. In addkimt, the Secretary of the Navy
has empowered all commanders, commanding of-
ficers, and officets in charge (if authorized) of
inactive duty training Naval and Marine Corps
Rcsewe units and activities of the Navy and

Change 3

Marine Corps, who are in a duty smut, to
convene summary courts-martial. ●
0121 REQUESTS FOR AUTfiORITY TO

COFJW?.NE COURTS-MARTIAL

a. General courts-martial. If authority to
convene general courts-martial is desired for an
officer who is not empowered by statute or
regtdation to convene such courts-martial, a letter
shall be forwarded to the Judge Advocate General

(Cede 20), via the Chief of Naval Operations or ‘
the Commandant of the Marine Corps @lvl), as

appropriate, with the request that authorization
be obtained fmm the Secretary of the Navy .
pumuant to article 22(a)(8), UCMJ.

b. .%xcial and sutnmarv courts-manial. IS
authority to convene special or summary cowts-
martid is desired for commmding ot%cers other
than those listed in subsections 0120b and 0120c,
and such commandkig OKICCISare not empowered
by statute or regulation to convene such courts, a
letter shall be forwarded to the Judge Advocate
General (Code 20), via the Chief of Naval
Operations or the Commandant of the Marine
Corps OAM), as appropriate, with the request that
authorization be obtained from the Secretary of
the Navy pursuant to article 23(a)(7), UCMJ, or
article 24(a)(4), UCMJ, as appropriate.

c. Separate and detached units. The officer
designating an organization as separate or detached
putxuant m U.S. Naw Rmtdations, 1990, may
request that the Judge Advocate General obtain
from the Secretary of the Navy the authority for
that organization’s commanding oftlcer or officer
in charge to convene special or summary courts-
martial. The request shall state that the

O%ani=tiOn h= been d-~gnated ~ sep~te Or
detached and shall reference article 23 (.)(7),
UCMJ. No request is required for commands em-
powered under subsection O120b(l).

d. Commanding offlcetx of staff enlisted
personnel. V authority to convene speciaf or sum-
mary coufi-martid is desired for an otlcer desig-
nated as the commandhg officer of staff enlisted
personnel under tbe provisions of U.S. Navy
Regulations, ~ th~ designating command~r
shall request the Judge Advocate General to

●
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o
obtain authorization [mm the Sccrctary of the
Navy pursuant to article 22(a)@),UCMJ.

e. Authoritv Iimiccd (Osiimmarvcourts-manid.
Rqucscs for authority to convene stunmaty
coucm-martiaf are pmccstcdby [heJudge
AcfvnateGcnwd withotherrqums for
authority to convene spcsiaf coum-martiaf. A
singk letter of authorization, sigrtcd by the
Sccret~, will empower all addressees to convene
special courts-maniaf. Upnn rcccipt of the

, Secretary’s letter, therefore, a superior comman&r
wbo originally rqucsted onfy stunm~ coutt-
martial authorization for his subordinate

. commander shall, pucsuam to section 0122(a)(l),
issue a letter to that subordinate comman&r
rcstriccing the authority gnmtcd to the convening
of summary cmwt.t-martial. Copies of such letters
of rcsttiction shafl bc forwarded to the judge
Advocate Gcnet-.d (Cafe 20).

f. Rcqucsc.c for courcs-marcia] convening
~uthoricv shall contain the followine information,
if avo licabl~

●
(1) l%. ntunbcr of cases referred to the type

of court-martial for which the mnvening
atmhoricy is bchtg sought.

(2) ff rcctrganization or downgnding of a
command ballet is the reason for such a rqucst,
state same and how the change affcccs the current
and prospective convening authority.

(3) State who woufd had. military justice
matters if the rqucctcd convening authority is
not approved.

(4) The ntu-nbcr of commands and tenant
commands the prospcccivc convening authority is

=~mible fOrt ~th opcmtionally and
administratively.

(5) The number of pcmmncl, officer and
erdistcd, the prospective convening authority is
rcsptmsible for, both opcrationafly and
administratively.

(6) ffapplicable, the gcogmphical reasons that
necessitate the appnintmcni of such authority.

g. Record maintcnance. Cnpics of all Sccretaria.1
Iettets of authorization are maintained in the
Criminaf Law L3ivision, Office of the Judge Adv&
cate Gcncnf.

0122 GENERAL RESTRICTIONS ON

a,

EXERCISE OF COURT-MARTfAL
JURfSDICf_fON

s= id and summam cowc.t-mmtia

(I) The cxcrcisc of authority to convene
summary snd special couns-martiaf may be
rcswicccd by a compctem superior commamfcr. A
summary court-marciaf convening authority is
authorized to direct a pretriaf investigation under
aniclc 32, UCMJ.

(2) A spccis.i couct-maniai convening
authority may not refer a capitaf offense to mid
without the prior consent of the officer cxemising
genenf court-mattiaf jurisdiction over the
command.

b. JJn its attached to shim Tbe commanding
officer or offkcr in charge of a unit attached to a
ship of the Navy for duty therein shotdd, as a
matter of policy while the unit k ecnbarkcd
therein, rc.ftain from =ksing any pnwer hc
might pcusas to cnnvene and order trial by
spcciaf or mnttnary court-marciaf, referring all
such matten to the commanding officer of the
ship fnr disposition. The foregoing policy does
not apply to Military Scafifc Command vcssds
opemting under a master, nor is it applicable
where an organized unit is embarked for
u-m.tpnrtation onfy. When an mganinxi unit is
embarked fnr tr.utspmution only in a ship of the
Navy, [be officer in command of such ocgmizcd
unit sbafl retain (be authority posscssecfover such
unit prior to embarkation, including disciplinary
authority. Under ordinary circtmmanccs, the
intend control and d~ipline of a unit embarked
for transportation onfy shall be MC to the
commanding officer of that unit. Nothing in the
foregoing shall be conm-ucd ac impairing the
pammount authority of tbe mmmanding ofiicer
of the ship, including dsciplinacy authority, over
afl pcrsnnnel of the navaf savice embarked. In
the usc of units embarlwd for uansportation
only, however, the coma: xding officer of the
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ship shotdd take disciplinary action under the
UCMJ over members of such embarked units
only in unusual cases concerning incidents
occurring on board the ship.

0123 EXERCISE OF COURT-MARTIAL
JURfSDICTfON OVER RETIRED,
RESERW FLEET RESER~ FLEET
MAR3NE CORPS RESER~ AND
DISCHARGED PERSONNEL

a. w. In all cases in which jurisdiction is
dependent upon the provisions of article 2(a)(4),
(5), or (6), and article 3(a), (b), or (c), UCMJ, the
following policies apply

(1) No case of a retired member of the
regular component of the Navy or Marine Corps
not on active duty but entitled to receive pay, a
retired member of the Naval Reserve or Marine
Corps Reserve not on active duty who is receiving
hospitalization from an armed force, or a member
of the Fleet Reserve or Fleet Marine Corps
Reset-w not on active duty will be referred for
trial by court. martial witbom the prior
authorization of the Secretary of the Navy. This
rule applies to offenses allegedly commicmd by
such persons regardless of whether they were on
active duty either at the time of the alleged
offense or at tbe time they were accuted or
suspected of the offense. Membetx described in
thk subsection may not be recaiied to active duty
solely for trial by court-mattiaf. Such members
are amenable to court-martial jurisdiction at all
times and, if referred to court-manial, are dkected
to appear.

(2) No case in which jurisdiction is based on
wtic]e 3(a), (b), or (c), UCMJ, will be referred for
trial by cottrt-mwtial without the prior
authorization of the Secretary of tbe Nrwy.

(3) If authorization is withheld under subsec-
tions (1)or(2), the Judge Advocate Genettd shall
indicate alternative action or actions, if any, to the
convening authority.

b. Reauest for authorization. Requests for
authorization in cases in which jurisdiction is
based on article 3(a), (b), or (c), UCMJ, shotdd
contain tbe following information:

(1) the nature of the offense or offenses
charged; ●

(2) a mtm-nwy of tbe evidence i“ the casq

(3) tbe facts showing amenability of the
accused or suspected penon to trial by coutt-
martial;

(4) whether civil jwisdictio” exists;

(5) the militaty status of the accused or *
suspected person at the present and at the time of
the alleged offerts.q and

(6) the reasons which make trial by court-
mamial advisable.

Requests shall be addressed to the Secretary of the
Navy, via the Judge Advocate General (Code 20)
or Commandant of the Marine Corps (JAM), as

apprOpnate,, and shall be forwarded by air mail or
other expedltiout means. ff considered necessary,
authorization may be requested directly by
message or telephone.

c. Auvrehension and restraint. Specific
authorization of the Secretarv of the Naw is ●

,
required prior to apprehension, arrest, or
confinement of any person who is amenable to
trial by court-martial solely by reason of the
provisions of article 2(a)(4), (5), or (6) or article
3(a), (b), or (c), UCMJ.

d. urisdlction over reserve comoonent
p~ UCM1. A member
of a reserve component subject to the UCMJ is
not, by virtue of termination of a period of active
duty or inactive duty training, relieved from
amenability to jurisdictiort of the UCMJ for an
offense against the UCMJ committed during such
period of active duty or inactive duty training.

e. Order to active dwv in tbe case of
reserve com mnenr personnel not on active duty

(1) When jurisdiction is based upon reticle
3(tf), UCMJ, membets of a reserve component not
on active duty may be ordered to active duty
involuntarily only by an ot%cer described in,..
subsection (4) for the purpose of investigation
under article 32, UCMJ, trial by court-martial, or ●
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impmition of nonjudicial punishment for offenses
committed while subject to the UCMJ without
@[o anychangebetweenactiveandmseme
scwiceorwithin differcm categories of rcsewe
service Ascqucnt to commission of the offense.

(2) Rquews for an order to active duty un&r
tbic subsccdon may be submitted only by of%cem
empowered to convene courc.s-martial.

(3) Rquests for an order to active duty un&r
z this subscccion sbafl:

(a) concain the complcm identity of the
accmcd fgnde, full name, Sod .Srcurity number,.
dcsignacor}

(b) incfudc a &tailed summary of the con.
templmxl cbxgcs and sp-xificationc or a copy of
the charge sheet, if available (care should kc
cxerciscd to avoid triggering the speedy trial
previsions of R.C.M. 707, MCM;

(c) provide a summary of evidence in the
casq

● (d) state facts showing amcnabdity to trial
by court-manial or imposition of nonjudicial
punisbmeot;

(e) indicate the military status, unit to
which xsigncd and iu location, and home address
of the accused at the time of submission and at
the time of commtilon of the alleged offcnscx
and

(f) indicate where the accused should Lw
ordered to accive duty and why the order to
active duty is advisable.

(4) The rqucst should be addressed to an
officer empowered to convene a genenl cOurt-
martiaf in tbe chain of command of tbe accused at
the time of its submission, ac dssignatcd in scccion
OIZOa, and who is superior in gndc to the
submitting ofkcr, or to tbe Sccrccary of the
Navy, if confinement authority is rcqucstcd. ~
scctionc 0L?7d and 0]34. ff ncccsary, tbe rqucst
to order an accused to accive dmy under ths
subsection may be made dirccdy hy message or

o

telephone.

(5) Unless the order to active duty w

aPP~~ by the .%crctw, Under%craary,or
A.cmant.SccrcuryoftheNavy,theaccusalmay
notbcsentenced[0confinementorlxrquircd[0
scfvca punishmemofanyrcnnimon lihcny
during a pmiod other than a pcricd of imwtive
duty training or active duty.

f. Release fmm accive dmv of reserve
~omuo ncm gcrsonnel described in subsection c

(1) Reserve component pcmomcl ordered to
waive duty without .Scwetarial approval must be
released from active duty no later dun tbe clnsc
of bu.cincss 1 full work day after completion of
@ciplimuypmceedings, i.e., amnounccment of tbe
sentence by a coun-martid or imposition of
punishment un&r arcide 15, UCMJ.

(2) Reserve compnncnt pet-sonnel ordmcd to
active dmy with .Sccreurial appmvaf may be
retained on active dmy to serve a punisbmem of
confinement or other restraint on libmy, the
execution of which is not prccludcd by the terms
of a prcwkf agreement. Unfcsc retention on
active duty is authorized by other amboricy, such
persons musx bc rclmsed fmm accive dmy no later
than the close of business I fufl work &y after
completion of disciplinary pmcccdings or scmicc
of the sentence to confinement or other rcsu-aint
on Iibcrcy. ~ R.C.M. 202(c), MCM and section
0134.

Tolling stamtc of limitation!. The fom
g~ng rufcs shall not impede tbe prcfen-al and
prcassing of sworn charges under article 30,
UCMJ, when such pmfermf and pmccssing are
necessary to prevent barring of trial by the scacute
of limitations. h m-tick 43, UCMJ.

0124 EXERCISE OF COURT-MARTIAL
JURfSDICTfON fN CASES TfUED fN
DOMEST3C OR FORHGN CSUM3NAL
COURTS

a. ~. When a pemcm in tbe naval service
km been tried in a state or foreign court, whether
convicted or acquitted, or when a member’s u
has been ‘diverted” out of the regular criminal
process for a probationary period, or has been
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adjudicated by juvenile cotm authorities, military
charges shall not be referred to a court-martial or

be the subject of nonjudicial punishment prc-
ceedhtgs for the same act or acts, except in those
unusual cases where trial by court-martial or tbe
imposition of nonjudicial purtisbment is
considered essential in the interests of justice,
discipline, and proper administration witbin the
naval service. Such unttswal wcs shall not be
referred to trial by court-martial or be the subject
of nonjudicial punishment proceedhtgs witbout
specific permission as provided below. ThK
policy is based on comity between the Fedetd
Government and statelforeign governments and is
not intended to confer additional rights upon the
accused.

b. w. Referral for trial or the imposition
of nonjudicial punishment within tbe terms of
th:s policy shall be limited to cases that meet one
or more of the following criteria

(1) Cases in which punishment by civil
authorities consists solely of probation, and local
practice, or the actual terms of probation, do not
provide rigid supervision of probationers, or the
miiitary duties of the probationer make
supervision impractical.

(2) Cases in which civilian prmeedings
concluded without conviction for any reason
other than acquittal after trial on the merits.

(3) Other cams in which the inceresrs of
justice and discipline are considered to require
further action under the UCMJ (e.g., where
conduct leading to trial before a state or foreign
court has reflected advetsely upon the naval
service or when a pattictdar and unique militaty
interest was not or could not be adeqmtely
vindicated in the civilian tribunal).

c. Procedure

(1) General and wwcial couttr-martial. No
case described in subsection b shall be referred for
trial by general or special court-martial without
tbe prior permission of the Judge Advocate
General. For purposes of this rule, permission of

theJudge Advocate General to refer chatger to a
court-martial includes permission for trial itself; ●
accordingly, once permission for referral has been
obtained, no addkional permission is required.
Requests for such permission shall be forwarded
by the general court-martial authority concerned
(or by the special cotu-c.martial authority con-
cerned via the general court-martial authority) to
the Judge Advocate General (Cede 20) (via the
Commandant of the Marine Corps (IW or copy
to the Chief of Naval Personnel, as appropriate).
Permission of the Judge Advocate General is not
reqttired for court-martial proceedhgt if the
civilian adjudkation or diversion occurs after the
military charges have been referred to a courc-
marcial.

(2) S.mmarv courcs-mamial and nottittdicial
punishment moceedks. No case described in
subsection b shall be referred for trial by summary
court-martial, or be the subject of “onjudicid
punishment prnceedin~ without the prior
permission of the officer exercising general cout-t-
martial jurisdiction over the command. Grams of
such permission shallbereportedby[hegeneral
court-martial authority concerned by means of a
letter addressed to the Judge Advmate General
(Cock 20) in which he shall describe the offense ●
alleged, the action taken by civil authorities, and
the circumstances bringing the case within one or
more of the exccptiotts to the general pnlicy.
Permission of the ot%cer exercising general courc-
martial jurisdiction over the command is not r~
quired for summary court-martial proceeding if
tbe civilian adjudication or diversion occum after
the military charges have been referred to a courc-
manial.

(3)Rec.onine requirements. The provisions of
this section do not affect the repotting
requirements or other actions required under
other regulations in cam of convictiomt of set-vice
personnel by domestic or foreign courts and
adjudication by juvenile coutt authorities.

d. _. Personnel who have been tried
by courts that derive their authority from the
United States, such as U.S. District Courts, shall
not be tried by court-mattial or be the subject of
nonjudicial punishment for the same act or acts.
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0125 EXERCISE OF COURT.MART3AL
JUfUSDICTfON OVER MAJOR
FEOERAL OFFENSE-S

a. Background. TIM Federal civil authorities
have concurrent jurisdiction with military
authorities over offenses committed by military
personnel which violate both the Federalcriminal
lawandAe UCMJ. The Attorney Gcnend and
the Secretary of Defense have agreed on guidelines
for determining which authorities shall have
jurisdiction to investigate and prmecute major
crimes in particular cases. ~ Appendix 3, MCM.
The admiration of th. pmgmm on behalf of
the naval service has been asigncd to the Naval

, Crimimal Investigative service Cmnmmd (NCfS).
Guidelines arc set forth in SECNAV3N.ST 5520.3
series.

b. Limitation on court-martial iurisdimion. fn
orckr to ensure that actiom under[heUCMJ do
notprecludeappropriateaction by civilian Fedmd
authorities in cases likely to be prc=cu ted in U.S.
Dstricc Cnuns, convening authorities shall ensure
that appropriate connotation un&r the Memomn-

●
dum of Un&rstamfing bccwccn the Departments
of Defense and Justice has taken plact prior m
issuance of a grant of immunity, approval of a
pretrial agreement, or u-id by court-mmial. M
Appendix 3, MCM. Accordingly, commanding
offhs receiving information indicating that naval
personnel have committed a major Fedmal offense
(khuIi.g any major crimimd offense, as defined
in SECNAVUWT 5520.3 series, committed on a
naval installation) shall refnin from taking action
with a view to trkd by court-martial, but shall
refer the matter to the senior resident agent of the

CWMUII N* office for a dctermimtinn in
accnrdancc wttb SEC NAVINST 5520.3 series.
fn the event that the investigation of any such
case ia referred to a Fcdmalcivilianinv+mk’e
agency,my resulting prnmmtinn normal] y will be
conducted by the cognizmt United States Attor-

n~, SUM= tO the =ceptiOm set fO~h bCIOW.

c. l?xcemion~

(1) Where it appeam that naval ~rsonncl
have committed sevenf offenses, including both
major Fedem3 offenses and serious but purely
military offe=, naval authorities are authoriz.cd

to investigate all of the suspected military offenses,
md such of the civil offenses ar may be
pmcticable, and to retain the accused for
prosecution. Any such action shall be reported
immediately to the JudgeAdvocate General and
to the cognizant officer exemtiing genenl courc-
marcial jurisdiction.

(2) When, following referral of a case to a
civilian Federal investigative agency for
investigation, the cognizant United States
Attorney declines prosecution, the investigation
normally will tc resumed by ~he NCL5 and the
command may then cnmmence courc-martial
proceedings ar seen as the circumstances wan-ant.

(3) lf, while investigation by a Federal civilian
invc5tig2tive agency isPending, existing conditions
rquire immediate prosecution by naval
authorities, the officer exercising genend courc-
martial jurisdiction will contact the cognizant
United States Attorney m seek approval for trial
by courc-manial. U agreement cannot be reached
at the Iccal level, the matter shall be referred to
the Judge Advocate General for disposition.

d. ~CIatcd matters. see chapter VI concerning
the interview of mval pcmonnel by Fedcnl
investigative agencier and the delivery of
personnel to Fedenl authorities. see sections
0126 and 0138 through 3140 regarding grams of
immunity in czces involving civilian witnesses or
national security.

0126 EXERCISE OF COURT-MARTtAL
JUSUSDICTSON SN CASES
fNVOLVfNG NATIONAL SECUR3TY

a. Refcrml 10 Ihc Naval Criminal lnvestieative
=. Within the Depanmem of the Navy,
NCLS is rerpomible for the investigation of actual,
suspected, or alleged national security incidents
including, but not limited to, thnsc offenses
enumeta.ted in section 0159a. Commanders shall
immediately refer any such incident to NCSS for
investigation. & SECNAVINST 5520.3 series.
Upon the initiation of any investigation into any
such incident, NCfS shall notify the appropriate
Department of Justice investigative agency in
compliance with the Memorandum of
Undmtanding.
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b. Notice to tbe Iudee Advocate General. ff
any investigation described in subsection a
indicate.s that a suspect may have committed any
of the offenses enumerated in subsection O159aor
18 U.S.C. section 794 fgathwing or delivering
defense information to aid foreign government),
whether or not such violation might also be
chargeable under tbe UCMJ, NCIS shall promptly
notify tbe Judge Advocate General (Code 11) for
compliance with paragraph A of the Department
of Defense Supplemental Guidance, Prosecution of
Cases and Grants of Immunity, at page 1-8 of
enclosure (1) of DODDIR 5525.7 of 22 Jan-
uary 1985. The Judge Advocate General will
ensure that the Secretary of the Navy, tbe Chief
of Naval Operations, or Commandant of the
Marine Corps, as appropriate, and the General
Counsel are kept fully advised of the status of
these cases. See also subsection 0137c concerning
pretrial agreements and subsection 0138d
concerning grants of immunity.

c. Limitations on convening authority. Under
R.C.M. 306(a) and 401(a), MCM, authority to
initially dkpose of cases involving national
security, as defined in section 0159a, is withheld
from all officem of the naval service except those
listed below. This provision is to be constmed as
having been promulgated for the exclusive benefit
of the Government, and is not intended m confer
any benefit upon an accused. It should not be
construed to support a jurisdictional challenge to
a court-mamid, convened by an officer not listed
below, or to afford an accused in such court-
mattial any other relief. All offkers otbetwise
empowered to dispose of offenses who receive
repons or charges of offenses involving national
security shall, after taking action prescribed in
subsection 0126a, forward such reports or charges
for disposition directly and without delay to an
appropriate officer listed below. Those officem
listed below may dispose of such reports or
cbatges by any means authorized under R.C.M.
306(c) or 401(c), MCM, to include returning the
case, for disposition, to such convening authority
as they may detignate:

(1) Chief of Naval Operations;

(2) Commandant of the Marine CO*S;

(3) Vice Chi,f of Naval Operations;

Change 3

(4) Cammandem in Chief, U.S. Atlantic and
Pacific Fleett, and U.S. Naval Forces, Europq ●

(5) Commander, U.S. Naval Forces Central
Command;

(6) Commanding Generals, Fleet Marine
Forces, Atlantic and Paciflq

(7) Commanders, Sixth and Seventh Fleets
and Eastern Atlantiq

-.
(8) Commanders, Naval Air, Submarine, and

Surface Forces, U.S. Atlantic and Pacific Fleets;

(9) Chief of Naval Education and Tt-ainin~ ;

(10) Commanding General, Marine Corps
Combat Development Command, Qttantico, VA;

(11) Commanding General, Marine Corps
Bases, Japan; and

(12) Commanding Generals, Marine Corps
Bases, Camp Lejeune and Camp Pendleton.

d. Policv euidance. Offenses described in
section 0159a generally involve incidents which ●
have the pocemial for serious and irreparable
damage to the national security of the United
States, and, therefore, shotdd .x&narily be
referred to trial by general court-mattial if referral
of charges is warranted at all. Thk guidance is
not intended to impose any limitations on the full
and free exercise of discretion by tbe convening
authority in determining the appropriate
disposition of any particular case.

e. Cates involvine classified information. See
OPNAVINST 5510,lH for procedures relating to
trial of cases involving classifkd information.

f. Retmttine reattirements. Insuppot-t of the
reporting requirements described in subparagraph
0126b, tbe responsible command, convening
attthority, orjudgeadvocmew ill notify tbe Judge
Advocate General (Code 11) of any case involving
classified information, whether or not designated
a nationaf security case

(1) as soon as the command, convening
authority, or judge advoca.e first becomes aware
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of the inci&nt (Office of the Judge Advocate
Gcnet-al notification does not take prccccfence

over, or substitute for, NCIS notification rquircd
by section OIZ6a);

(2) whenever a major development occtus i.
the case or investigation (e.g., designation as a
natiomd cccurky case, apprehension,
involvement of other fcderd agencies); or

(3) at least once every 60 days, whether or
not there IIJSbeen a major development.

0127 PRETRML RESTRAfNT OF
ACCUSED

.

a. Cwmdv and t-cstmint of accuccd before ~

= Sss R.C-M. 31J4.305, ad WC)(2),

b. -. counsel shall bc provided, if
requested, to an accused in prcttial confinement
prior to the initial review of the confinement;
however,[hewnxedhasnorighttoanindividual
military counsel.

● c. &liminam [mmbable cauce) review : WMin
48 houcs of the imposition of pretrial confinement
tm&r military control, a neuual and &tachccf
off]cial must review the adquxy of the probable
caucc to believe the confictcc has committed an
offcn.w and of the necessity for prctt-iaf
confkcemettt.

(1) Tbic review cfocc not rqtcire a hearing.

(2) Tbic cfctermimtion .ccd not be in
writing, however, it is highly recommended that

a written record bc maincaincd.

(3) The reviewing official must be a .ccmd
and detached officer. The offtcial may be the
con finee’s commanding officer, but this is not
rquircd. Additionally, nothing in thu
acctendcnent pmhibics the commander initially
ocdering an accused into pretrial confinement
fmm conducting the 48-hour pcobable cause
review.

(4) The requirement for pmbabk cause
review is met, and therefore a separate

o

determination of probable cause is no: rcquirccf, in
the following circumstances

(a) tbe commanding officer, complying
with R.C.M. 305(cf),pcrsotully otdcrs the accused
into confinement;

(b) the 72-hour letter repot-c, as required
by R.C.M. 305(h)(2), k signed by the commanding
officer within 48 houcs of the imposition of
confinement; or

(c) [be 7-cfay review of pretrial
confinement, as rquircd by R.C.M. 305(i) and
conducced by a neumd and &cached initial
reviewing officer, occun within 48 houcs of the
imposition of confinement.

d. Jnitial rev iew officc~. The officer exetctilng
general cc.uct-martial jurisdiction at the location of
the confinement faciliry shall designate one or
more offlcets of {he grade of 0.4 or higher
(primary and alternate) to act ac the initial review
officer for pucpcucs of R.C.M. 305(i)(2). Tbe
initial review officer shall maintain a copy of the
documents considered and memonnduntprcparccf
tmdcr R.C.M. 305(i)(6) in each case until
completion of appellate review and shall forward
a copy of the documents consi&rccf and the
memorandum prcparecf to the offkcr exercising
gcnetal court-martial jurisdiction from whom he
ckrivcs the authority as initial review officer. llte
offlcecs designated as initial review offkcrs shotdd
k neutral and dcutchcd, sbotdd be sckctcd for
their maturity and expctiencc, and, if practicable,
should have command cxpcriencc.

e. Rmw component c.monnel. Except x
provided in section 0134b(2), resewe mmponent
pmonnel on inactive duty tnining shall not be
placed in pretrial confinement unless orckrcd to
active duty with the approval of the Sect-cucy,
Under secretary, or Assistant Secretary of the
Navy. ~ section 0123e(S).

0128 FORWARDING OF CHARGES

a. orwwcline of chamcs bv an officer in a

Paw chain of command
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(1) General court.martial cases. When ..
commanding officer, in takkg action on charges,
deems trial by geneml court-martial to be

aPPrOPrlate, but is not authorized to COnyC”esuch
court or finds the convening of such court imprac.
ticable, the charges and necctsary allied
papen will, in the absence of specific direction to
the contrary by an ot%cer authorized to convene
general courts-martial and superior in the chain of
command to such commanding officer, be
forwarded to the area coordinator or to tbe
subordinate commander authorized to convene
general courts-maniaf and designated by the area
coordinator for this purpose, For mobile units,
the area coordinator or designated subordinate
commander for this purpose is the area coor.
dinator or designated subordinate commander
most accessible to tbe mobile unit at the time of
forwarding of the charges. See section 0129a for
additional provisions in cases in which the
forwarding officer is an accuser.

(2)%tecid md swmnmvcowts-martid cases.
When an officer in command or in charge, in
taking action on charges, deems trial hy special or
summary court-martial to be appropriate, but is
not authorized to convene such courts-martial, the
charges and necetsary allied papem will be
forwarded to the superior in the chain of
command authorized to convene the type of
court-mamial deemed appropriate. The ot%cer
authorized to convene general courts-martial and
superior in the chain of command to such officer
in command or charge, may, however, on the
basis of a local arrangement with the area
coordhator or the designated .mbordlnate
commander, dkect that such cases be forwarded to
the area coordhmtor or tbe subordinate
commander authorized to convene the type of
coun-manial deemed appropriate znd designated
by the area coordinator for this purpose, For
mobk units, tbe area coordinator or designated
subordinate commander for this purpose is the
area coordhmtor or designated subordkmte
commander most accessible m the mobile unit at
the time of the forwarding of the cha~es. See
section 0129a for additional provisions in cases in
which the forwardhg off:cer is an accuser.
Subject m the terms of the local arrangement,
forwarding to the area coordinator or designated
subordkiate commander may also be resorted to
even though the immediate or superior command-

ing ofllcer of the accuted is authorized to convene
the type of court-martial deemed appropriate but
finds such action impracticable.

●
b. Fotwardine of charees by an officer in

the chain of command of the Commandant of the
Marine Corm. When an officer in comnvmd cm
in charge, in taking action on charges, deems trial
by general, special, or summary coun-martial to
be appropriate, but is not empowered to convene
a court as deemed appropriate for the trial of the
case, the officer will, in the absence of specific
direction to the contrary by an officer authorized
to convene genecd courts-martial and superior in
the chain of command to such ot%cer, forward the
charges and necessary allied papers through the .

chain of command to an officer exercising the
kind of court-martial jurisdiction deemed approp.
riate. ~ R.C.M. 401(c)(2), MCM. See .dSO
section 0129b for addltioi,al provisions in cases in
which the forwarding oftlcer is an accuser.

0129 SUPERIOR COMPETENT
AUTHORITY DEFINED

a. Accuser in a Naw chain of command.
Whenever a commanding oftlcer comes within the
purview of articles 22(b) and 23(b), UCMJ, the ●
“superior competent authority” as used in those
articles is, in tbe absence of specific direction to
the contrary by an officer authorized to convene
general courts-martial and superior in the chain of
command to such accuser, the area coordkator or
the subordinate commander authorized to
convene general or special courts-martial, as
appropriate, and designated by the area
coordkator for thk p,urpose. For mobtle units,
the area coordinator or designated subordinate
commander for this purpose is the area
coordinator or designated subordktate commander
most accessible to the mobile unit at the time of
forwarding of the charges. When the cognizant
area coordinator or designated subordinate
commander is not superior in rank or command
to the accuser, or when the accuser is an area
ccmrdinatorordesi gnatedsubordinate commander,
or if it is otherwise impossible or impracticable to
forward the charges as specified above, they shall
be forwarded to any superior officer exercising the

apprOpnate court-marttal jurisdiction. ~ R.C.M.
401 and 601(c), MCM,
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b. ~ccuser in the chain of command of the

Commandant of the Marine Corm.. Whenever a
commanding officer comes within the ptuview of
wticfcs 22(h) and 23(%),UCMJ, the “superior com-
petent authority- aa used in thase Articles is
defined ar any s.pcrior officer in the chain of
command authorized to convene a special or
genmd court-martial, as appropriate. If such an
oflcer is not rezaonably available, or if it u
othcnvisc impossible or impmcticable to so
forward the charges, they shafl bc fomrardcd to
any superior offker cxcrcishg the appropriate
court-martial jucisdiccioct. ~ R.C.M. 401 and
601(c), MCM.

.
0130 PERSONNEL OF COURTS.MART3AL

a. Militacv iudeu

(1) *

(a) Gene ml coutt-martial iudees.
Gencnf court-martial judgrs may be ckuilcd for
trial of gencnl and special cotms-martid by the
Chief luck, the circuit militaw iudg.e, or the.-. ..”.

●
circuit rniliucy judge’s dcsigncc.

(b) %ccial court-martial i.dzq. Special
court-mtial judges may be &utiled for trial of
SPCC~ coum-mafiial by the Chlcf Judge, the
circuit military judge, or the circuit military
judge’s designee.

(z) Chnlifications and additional duties. TIM
qualifications of military judgcr and additional
d.tics to which military jttdgcs may kc assigned
arc set forth in JAGINST 5813.4 series.

(3) Q&. A military judge, ccrtificd in
sccorckmcc with article 26(b), UCMJ, may take a
onetime oath to perform hu duticr faithfully and
impartially in sI1 cam to which dcuilcd. The
oath may be ukcn at any time and may be
adminiatcrcd by any officer authorized by article
]36 UCMj, and scccion 0902 of ths manual to
administer oaths. Once such an oath is taken, the
miliuty judge creed not be rcswom at any cOurt-
martial to which subsqucndy detailed.

b. _

(1) -. Navy and Marine Corps judge
acfvccatcs may kc &tailed zr trial and defense
counsel by the judge advocate’s commanding
officer, officer in cfucge, or his cfcsignee. See 5cc-
tiott OIJ1 and 0132 for procedures relating to
rquacs for individual mifitq counsel.

(2) ~. Any military counad, certified in
accordance with ac’ticfe 27(b), UCMJ, may be
given a on~timc oath. Such oath will customarilyy
be administered when militaqcotmsel is certified.
The oath may be given at any time and by any
officer authorized by amide 136, UCMJ, and
section 0902 of this manual to administer oaths
An officer ccrcified under article 27(b) who baa
taken such an oath need not be rcsworn when
cfeuilcd as cotmacl or serving as individual
military counsel in any subtcquent court-martial.

(3) fndividtud cotutscl, military (not ccnifictf)
or civilian, rqucsted by the accused must &
sworn in each case. Deuilcd CC.UCISC1who are not
certifkf in accorcfancc with article 27(lr), UCMJ,
must be sworn in each case. Counsel who have
taken one-time oaths admhtistercd by the Army,
Air Force, or Coast Gtcud need not again kc
sworn in courts-martial convened in the mvd
scwice. The oaths used for counsel not
administered a one-time oath will be those
prescribed in R.C.M. .S07@)(2)Dmuccion, MCM.

(4) The following oath may bc used in
administering a one-time oath to military counsel:

1, _do
swear (or affirm) that I will faithfully perform
the duticr of cotmscl in any court-martial to
whkh 1 ant &tailed ~ counsel or in which I
participate as individual miliucy counsel. [%
help me God.]

c. )v!cmlrq

(1) a. ~ R.C.M. 503(a), MCM.

(2) ~. Court members may bc given
one oath for all sacs which are refmrctf to the
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court in accordance with the convening order
which detailed them as members. In [be event
the convening order is amended, a new member
may be sworn when he or sbe arrives. Thk oath
may be administered by any off]cer authorized by
article 136, UCMJ, and section 0902 of this man-
uaftoadminister oatbs. When coun members are
not sworn at trial, the fact that they have
previously been sworn will be recorded in the
transcript or record of trial. The oaths wed for
court members will be those prescribed in R.C.M.
807(b)(2) Discussion, MCM.

d. Reporter% intetmreters, escorts. bailiffs,
clerkt. and m ards

(1)Qualifications of court r.morters. Civilian
and military court repotters shall be proficient in
recording in shorthand or by mechanical, voice,
or other means the proceedings of, and the
testimony taken before, the court or commission,
and shall be able to transcribe accurately the
testimony taken.

(2)Avcmitttment of remmters and intetureters

(a) Reponers. In each case before a
general court-mafiial or before a military
commission, a court reporter or reporters shafl be
detailed. In a special court-mattial, a court
reporter or reportem may be detailed; however, if
no reporter is detailed and sworn, the special
court-martial may not adjudge a bad-conduct
discharge. Detailed reporters shall be proficient in
recordktg in shorthand or by mechanical, voice,
or other means the proceedings of, and tbe
testimony taken before, the court or commission.
A reporter may be detailed by the convening
authority of a summary court-mattial, by the
officer wbo orders an investigation under article
32, UCMJ, or by the officer wbo directs the
taking of a deposition. AS directed by the trial
counsel of a genetal or special court-martial or by
the summary coun, the reporter shall prepare
either a verbatim or a summarized record and
shall preserve tbe complete shorthand notes or
mechanical or voice record of the proceedhgs as
provided in section 0150b. Additional clerical
assistants may be detailed when nece.ssa~. W
R.C.M. 501(.), MCM.

Change 3

(b) Inteturetem In each case before a
court-martial or military commission, in each ●
investigation conducted under Article 32, UCMJ,
and in each instance of tbe takh-tg of a deposition,
the convening authority or tbe officer directing
such proceedktg shall appoint, when necessary, an
interpreter for the court, commission, invcst-

igatiOn, Or OffLcertaking tbe deposition.

(c) Manner of ammintment. Appointment
of repottem and ittterpreten by the convening
authority or authority dkecting the proceed@s
may be effected personally by him, or, at hk
discretion, hy any other pemon. Such appoint-
ment may be oral or in writing. .

(a) Revortetx Any court reporter, mili-
tary or civilian, may be given a one-time oath.
The oath normally will be administered by trial
counsel in the first court-martial to which the
coun reporter is assigned. Once such oath is
taken, tbe court reporter need not be resworn at
any trial or other proceedhg to which assigned.
The following oath may be used in administering
a m-m-time oath to courl reponerw

1, do
swear (or affkm) that I will faithfully perform
tbe duties of reporter in any coun-martial to
which I am assigned as reporter. [So help me
God.]

(b) Inteturetem. Interpreters will be
sworn by the trial counsel as provided in R,C.M.
g07(b)(2) Dissussiott, MCM.

(4) Disaualificatim. Repmms, interpreters,
escorts, bailiffs, clerks, and guards shall be
disqualified as provided in R.C.M. 502(e)(2),
MCM.

(5) -. The duties of repottem,
interpreters, escorts, bailiffs, clerks, and guards
shall be as prescribed in R.C.M. 502(e)(3), MCM,
NAVMARTRIJUDICINST 5810.5, and by the
military judge or trial counsel. A bailiff should be
present at every trial by court-mattid unless his
presence is excused by tbe military judge.
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(6) .So.rce and emcnscs of court rcrmnem

~nd imemreters. Whenever possible, reponera,
imerpretem, and cleriaf assistants shall be detailed
from either navaf or civilian personnel serving
under the convening authority or officer directing
the proceeding, or placed at his disposal hy
another officer or by otbc.r Fedenl agencies.
when ncccasary, the convening authority or
ofker direccing the procecdkg may employ or
authorize the employment of a reporter or
intequeter, at the prevailing wge sale, for duty
with a gcnenf or special courc-martial, a militwy
commission, an invcatigation un&r article 32,
UCMJ, or at the taking of a depmition. No

. CXPCMCtO the Gnvemment shall be incurred by
the employment of a reporter, interpreter, or
other person to asaist in a coun-mxtial, military
commission, article 32 investigation, or the taking
of a &position, exmpt when authorised by the
convening authority or officer directing the
proceeding. When rquircd reponers or
imerprecen arc not avaifable locally, tbe conven.
ing authority or officer directing tbe proceeding
shafl communicate with the Chief of Naval
Personnel or Commandant of tbe Marine Corps,

●
2s appropriate, requc.ming that such assistance be
provided or amhnrized.

e. Osths of court-martial mrsonn c(. Wberc no
form of na:h u specified in this section, the oaths
set out in R.C.M.807(b)(2)Dscuasion,MCM,
maybeused.

0131 STANDARDS FOR DETEIWlfNING
AVA3LABILfTY OF REQUESTED
fNDMDUAL MILfTARY COUNSEL

a. m. Anicle 38(b)(3)@), UCMJ, provides
that an accused ba.c tbe right to be represented
before a general or special courc-manial or at an
investigation under article 32, UCMJ, by military
counsel of his own selection if that counsel is
reasomhly available. Article 38(b)(7), UCMJ,
provides that the Secretary concerned sbafl, by
regulation, &fine “reasonably available” for

P- Of p+pb (3)(B) and establish
procedures for determining wbcther the military
cnunsel requested by an accused un&r that
pangmph is “reasonably available.” Purmunt to
the provisions of article 38(b)(3) and n, UCMJ,

o

and ‘in accordance with R.C.M. 506, “MCM, the

term ‘scmonably available” is herder defined,
and the procedures for determining whether a
military counsel rqucstcd by an accused is
“reasonably available- are cstablisbcd. Counsel
serving in the Army, Air Force, or Coast Guard,
are “reasonably available- to represent a Navy or
Marine Corps accused if not othemise unavailable
within tbc meaning of R.C.M. 506, MCM, or
under scgufatiom of tbe Secretary concerned fnr
the Department in which such counsel ars
members. Since an accused baa the right to
civilian counsel in addition to dctaifed cnunsel or
individual mifitary counsel, retention of, or
representation by, civifian counsel does not
extinguish the right to reprcssmation by
individual military counsel. h is the policy of the
Scmetary of the Navy that the right to individual
military counsel shall be adminisserecl 50 aa not to
interfere with orderfy and efficient triala by court-
manial.

b. f.3cfinitiom

(1) “~.” As used in this acction,
“proceeding- meam a wiaf-level pmmeding by
gem-d or special court-martial or an invcstig2ti0n
under anicfe 32, UCMJ.

(2) “corn mander.- For counsel aaaigned to a
Naval Legal Service Office, Detachment, or
Bnncb Office, tbe commander of the rquested
counsel is defined m tbe commanding of%cer of
the cognizant Navaf Legaf Scrvics Officq for
counsel assigned to the Naval Civil hw Suppon
Activity, the Commanding Officer, NavJ.I Civif
Law SupporC Activitfi for counsel assigned to the
Navy-Marine Cnrps Appellate Review Activicy,
the Officer in Ch~e, Navy-Marine Corps
Appellate Review Activitfi for afl other counsel
aaaigned to the Office of the Judge Advnate
General, the Assistant Judge Advocate Gcneta! for
Military Justice (Code 02). For all otbcr counsel,
*C commander is &fined as the commanding
officer or bead of the organizwion, activicy, or
agency with which rquested mificary counsel wifl
be sewing at tbe time of tbe proceeding. The
commander is not disqualified fmm acting as tbe
comman&r under thu nde solely because the
commander is also the convening authority.
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(3) “Attorney-diem relationship.” For
purposes of this section, an attorney<lient
relationship exists between the accused and
requested counsel when counsel and the accused
have had a privileged convemation relating to a
charge pending before the proceedhtg, and counsel
has engaged in active pretrial preparation and
strategy with regard to that charge. A counsel
will be deemed to have engaged in active pretrial
preparation and strategy if that counsel has taken
action on the case whtch materially limits the
range of optiont available to the accused at the
proceeding.

(a) Actions by counsel deemed to
constitute active pretrial preparation and strategy
which materially limit the range of options
available to the accused include, but are not
limited to: advising the accused to waive or assert
a legal right, other than simply asserting the right
to remain silent, where the accused has followed
such advice by waiving or asserting that right;
representing the accused at a pretrial investigation
under article 32, UCMJ, dealing with the same
subject matter as any charge pendktg before the
proceeding submitting evidence for testing or
analysis; advising the accused to submit to a
polygraph examination where the accused has
followed such advice by so submittin~ offering a
pretrial agreement on behalf of the accused;
submitting a request for an administcmive
dkcharge in lieu of trial on behalf of the accused;
or interviewing witnesses relative to any charge
pending before the proceeding,

(b) Actions that, in and of themselves, will
not be deemed to constitute ‘active pretrial
preparation and strategy” include, but are not
limited to: discussing the legal and factual issues
in the case with tbe accused; discussing the legal
and factual issues in the case with another person
under the protection of the attorney.cliem
privilege, such as another defense counsel;
performing legal research dealing with the subject
matter of the case; representing the accused in the
review of pretrial confinement under R.C.M, 305,
MCM; representing the accused in appellate
review proceedings under article 70, UCM~ or
providing counseling to the accused concerning
article 15, UCMJ. These actions should be
appraised under a totality of the circumstances test

to determine if they constitute “active pretrial ●preparation and strategy,”

(4) “Reasonably available.” All counsel
serving on active duty in the Navy or Marine
Corps, certified in accordance with arsicle 27(b),
UCMJ, and not excluded by subsections b(4)(a)
through (d), below, may be determined to be
“reasonably available” by the commander of
requested counsel, k making this determination,
the commander will assess the impact upon the
command should the requested counsel be made
available. In so doing, the commander may
consider, among othem, the following factors: the
anticipated duties and workload of requested .

counsel, includktg authorized leave; the estimated
duration of requested counsel’s absence from the
command, includhg time for travel, preparation,
and participation in the proceeding; any unique or
sPecid qualifications relevant to the pmceedi”g
possessed by requested counsel; the ability of
other counsel to assume the duties of requested
counsel; the nature and complexity of the charges
or the legal issues involved in the proceedh~ the
experience level and any special or unique
qualifications of the detailed defense counsel; and
the information or comments of the accused and ●
the convening authority. Counsel described in
subsections b((4)(a) through (d), below, are not
“reasonably available”

(a) Counsel who are flag or geneml
Offlcetx;

(b) Counsel who are performing duties as
trial counsel; trial or appellate military judgq

ap@ate defense or government counse]; court
commissioned principal legal advisor to a
command, organization or agency having general
court-martial convening authority, or the principal ,
assistant to such legal advisor; instructor or
student at a college, ““iversity, service school, or
academ~ or assigned as a commanding officer,
executive officer or officer in charge;

(c)Counsel who are assigned to any of the
following commands, activities, organizations, or

agencl~; Executive Ofilce of the Presiden~ OK,ce
of the Secretaty of Defensq OffIce of the
Secretary of the Navy; Office of the Joint Chiefs
of Staff; Office of the Chief of Naval Operations;
Headquarters, U.S. Marine Corps; National ●
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Security Agen~ Defense intelligence Agen~

e

Office of the Judge Advocate Gcttend; Navy.
Marine Corps Appellate Review Activitfi Naval

Civil hw Support Activi~, Office of Legislative
Affairs; Offke of the Defense Department or
Navy Department fn.tpectots Genctaf; or any
agency or depanmettt outside the Department of
Dcfectsq and

(d) Gwctsel neither assigned to a
command or activity Iocatcd within the Navy.
Marine Corps Trial Judiciary Circuit where the
proceeding is to be held, nor within IW ntilcs of
where the prttcccding k to be held (determined in
accordance with the official Tables of Ducancct).
The foregoing geographical Iimitationc shall not

. apply in a in which an atticle ]2, UCMJ,
pretrial invcctigation is ordered for a prcfmrctf

c~c o! a UPld offense for whkh the U“W”U
of deaths cxprcssl y amhoriz.cd under axticlcs 106,
106a, 118(1) or (4), of the Uniform Cock of
Military Justice.

c. ~uhmission and fomvardine of rcnu~

(1) Submission. A rcqum for individual

●
military counsel shall be ma& in writing by the
accused, or by cotmsd for the accused on the
accused’s behalf, and shall be submitted to the
convening authority viz the trial counsel. The
btudcn is on &e cmucscl for tbe accused to state
in tbe request the specific location and duties of
rcqucstcd counsel, if bcmwn, and to state ckarly
whether the accuccd Aims to have an attomcy-
cfient rdxionchip with rquMted cotmsd
rcgmling one or more charges pending before the
pmcccding, and the factuaf basis underlying that

asscrcion. The request sbdl also state any spcciaf
quafificationc of rqucctcd couttscl tlut arc
rclcvam to the case.

(2) Action bv the convcnine a.tho~.

(a) ff rqucstecf counsel ic not 00 active
dmy in the armed forms, the convening authority
shall promptly &ny the rqucst and so inform the
accucccf, in writing, citing this provision.

(b) If the rq.cstcd co.nscl is on active
duty in the Armed Focrcs and the rqtccst doa
not cfaim art attontey<liectt rclationdtip rcgxding
any charge pending before the pmmccfing and the

o

rcqucstcd counsel k not ‘reasonably avaiabk” as
defined in subsection b(4)(a) through (d), abnve,
the convening authority shall pmmpdy deny tbe

rqucst and so inform the acccmcf, in wtitin~
citing this prevision.

(c) h all other cases, the convening
authority shall forward the rqucst to the
commander of the r.quested counsel (i.e., tbe
commact&r rcspcmsible for the counsel’s daily
supervision), providing the following in the
fonvarding en&racment: the nature of the
charg~ the convening authority’s estimate of the
ducmion of rqucstcd cotm.td’s involvement in the
p-ding, including time for tnvel, prepantion
and participation in the proceedin~ and any other
information or comments deemed appropriate.

d. A.gtion bv the commander of rcnuaccd

&

(1) pctcntl inine wbethw an attomcv.cfien~
@tic.nshic. exists. Applying the criteria
enttmctatcd in subsection b(3), above, the
comtnan&r shall &tetmine whether rcqucstcd
coutucl Itx an attomcydiem relationship with
the accused regarding any chaxge pending hcfore
the pmceccfing.

(2) When there is an attomevd ien{
relationship. ff the commamfcr &terminec that
there k an attomcy<lient relationship rcgardictg
any chwgc pending hcforc the pmceccfin~ then
the rqucstcd cmmscl should ordinarily be cctade
waifable to act ~ individual military counsel
without rcgacd to whether he or she would
otherwise be &emed “rcasotubly avaifabk- as
defined in subccction b(4), above, tmlcsc there is
“good cmuc” to sever that relationship, and
provided that rcqucstcd counsel is certified in
accotdancc with article 27(k.), UCMJ. “Good
cause” to sever an attomcy.client relationship
includes, but is not Iimitcd to, rcqttrsted cmmscl”s
release from active duty or terminal leave. ff
requested counsel is not cc.mificd in accordance
with articfe 27(b), UCMJ, the commander sltdl
promptly &ny the rqucct and so inform the
accused, in wtitin~ citing this provision. ff them
is “gOOd cause” to sever an attomeydicnt
relationship, the commander shall apply the
criteria and procedures in stcbscctkm d(3), below.

(3) When

rAiwhie. ff ~h~com:~~”r::e”-in:$:t m 1 n t mcv

there u no attorney-client rkionship rcgacdictg
any charge pending before the pmcecdin~ the
following pmcedum apply
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(a) II the commander determines that
requested counsel is not “reasonably available” as
defined in subsection b(4), above, the commander
shall promptly deny the request and so inform the
accused, in writing, citing this provision.

(b) If tbe commander determines that
requested counsel is “reasonably available,” the
requested counsel shall be made available to
represent tbe accused at the proceeding, and the
commander shall promptly inform the convening
authority and the accused of this determination.

e, Administmtive review. The decision whether
requested counsel will be made available to act as
individual military counsel is an administrative
determination within the sole discretion of the
commander, except as specificallyy provided below.
If the commander declines to make requested
counsel available, the accused may appeal that
decision via the commander to tbe commander’s
immed]ate superior in command, but appeals may
not be made which require action at the
depattmenml or higher level. The basis for appeal
will normally be abuse of dkcretion, but if tbe
accused claims that the commander making tbe
determination did not have authority to do so, or
did so on the basis of inaccurate or incomplete
information, the reviewing authority shall
consider those allegations and, if warranted, dkect
corrective action. The appeal shall be promptly
reviewed, and the commander of requested
counsel, [be convening authority and the acctwed
shall be promptly informed of the decision.

f. Approval of asociate defense counsel. If

individual milita~ counsel has been made
available to defend an accused at a proceedktg, the
detailed defense counsel normally shall be excused
from further participation in the case unless the
authority who detailed tbe defeme counsel, in his
or her sole dkcretion, approvet a request from tbe
accused that detailed defense counsel act as
associate defense counsel. The seriousness of the
charges, the retention of civilian defense counsel,
tbe complexity of legal or factual issues, and the
detailing of additional trial counsel are among the
factors that may be considered in the exercise of
this discretion. This decision is not subject to
administrative review.

0132 flkscrved]

0133 ADDITIONAL MAT21?.RS IN
CONVENING ORDERS

Each convening order shall be assigned a coutt- ●
martial convening order number. The order shall
be personally subscribed by tbe convening
authority and shall show his name, grade, and
tide, including organization or unit. A copy of
the convening order shall be furnished to each
person named in such order.

0134 ADDITIONAL MA’ITERS IN THE
CASE OF CERTAIN RESERVE
COMPONENT PERSONNEL

a. Holdover of reserve comcmnent rtersonnel on
active du~. Reserve component personnel on
active duty may be extended involuntarilyy beyond
their normal release date from active duty as a
result of apprehension, arrest, confinement,
investigation, or filing of charges that may result
in trial by court-mamial and execution of any
sentence of a court-martial, ~ R.C.M. 202(c).

b, Holdover of reserve component Personnel on

inactive duty training

(1)Reserve component personnel on inactive
duty training may be retained in that status by an ●officer empowered m convene courts-mattid for
not more than 2 ftdl working days put the end of
inactive duty training if:

(a) There is probable caute to believe the
accused committed an offense for whlcb the
maximum punishment authorized is confinement
for more than 10 years or death;

(%)Approval, either oral or written, for
holdover is obtained prior to expiration of
inactive duty training from tbe officer empowered
to convene a geneml tout-t-mamial in the chain of
command of the accused, as designated in section
0120a and supericq in grade to the requesting
off’ceq and

(c) Immediate action is taken m order the
member to active duty for trial by court-mamial.

(2) An accused held over under this
subsection may be placed in pretrial confinement
as circumstances warrant, ~ R.C.M. 304 and
305. The order to active duty in such a case,

●
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however, must be approved by the %cret~, confinement be adjudged, ucdcss the order to
Under %wccary, or Assistant Sccrecary of the active duty received Scwetariaf approvaf. &g
Navy, no later thm 2 fufl working days past the scccion 0123e.
end of inactive duty training. The request for an
order to active duty umlcr this subsection shall
~te the reasons why prewiaf confinement is
dccmcd neassary. ~ section 0123e.

(3) M ncccsary, the rcqurst to ocdcr an
accused to active duty maybe made directly by
message or telephone.

c. *ntcncc.3 to forkiturc or fing

(1)~orfcimre. Pay subjccc to forfeiture refers
to che basic pay of the pa-son pluc any sea or
foreign d.cy py. U punishment inclucfcs
reduction in gndc, forfeiture shafl bc based O“ the
@c to which the accused is reduced. For
inactive duty reserve component pccscmnel
ordered to active duty for punishment and
rclcascd fmm active duty prior to collection of the
total amount-c to bc forfeited, sec DODPM, Pt. 7,
ch. 5 and 6.

(2) ti. Fin= in the = Of r=e~e
component pcmomcl permanently a.csigncd to an
inactive duty tnining unit shafl be bad on the
total amount cubjccc to forfeiture at the time
djudgcd.

d. *mence involvine reslmint on Iibqy

(1) pm onnel on inactive dutv Imining. [f
che sentence pectainc to reserve component
pccsomel on inaccive duty training, rcctnim on
libcrcy shall not extend beyond the normaf
inaccive duty mining period but may bc carried
over to subsquent pcrincfs of inactive duty
tcaining or active duty. A reserve component
member on inactive duty may not be ordered to
active duty for tbc sole purpasc of sewing such
punishment unless the order to accive duty
mccivcs .Secrccarial approval. ~ section 0123e.

(2) pcmonnel cm amive duty. ff the
scntcncc pcfuins to reserve component personnel
who have been onkccl to accive duty for
disciplii pmcecdings, the pcriocf of active duty
may not be cxcendcd for the purpose of serving
such punishment, nor may a sentence to
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SUBPART C2 - TR3AL MAlYT3RS ●
0135 ARTICLE 39(a), UCMJ, SESSIONS

Article 39(a), UCMJ, sessions will be called by
order of the military judge. Eltber counsel,
however, may make a request to the military
judge that such a session be called. Tbe military
judge of a general or special coutt-mattial may, at
an article 39(a) session, arraign the accused, hear

a~men~ and I+ UPODmOtiOfls,and receive the
pleas of the accused. If the accused pleads guilty,
tbe military judge may at that time make the
apprOpriatc inquiry into the providence of tbe
accused’s plea. The military judge may also at
that time accept the plea of the accused. Upon
acceptance of a plea of gttilty, the militaty judge
is authorized co enter a finding of guilty
immediately except when the plea is to a lesser
included offense and the prosecution intends to
proceed to trial on a greater offense.

0136 DELEGATION OF AUTTiOR3TY TO
EXCUSE MEMBERS

A general cottrt-manial or speciaf court-martial
convening authority may delegate authority to
excuse membem under R.C.M. 505(c)(1),MCM, to
the staff judge advocate or to a principal assistant.
Before the court-manial is assembled, the
convening authority’s delegate may excuse
membetx without cause shown; however, no more
than one-third of tbe total number of membetx
detailed by the convening authority may be
excused by the convening atttbority’s delegate in
any one coun-martial. After assembly, the
convening authority’s delegate may not excuse
membem.

0137 PRETRIAL AGREEMENTS

a. w. The procedures and limitations set
forth in R.C.M. 705, MCM, shall be followed for
tbe negotiation and entry into a pretrial

agreement between, an acc~ed and the cOnvening
authority. Appendix A-l-b, a suggmted form for
such agreements, must be modified as appropriate
to include all of tbe agreements made between the
accused and the convening authority. No matters
“undetstoo& between the patties shotdd be
omitted from the written agreement.

b. Maior Federal offenses. The autboriry of
court-manial convening authorities to refer cases
to trial and to approve pretrial agreements extends
only to trials by courts-martial. In order to
ensure that such actions do not preclude

appropriate action by Federal civilian authorities
in cases likely to be prosecuted in the U.S.
District Courts, court-martial convening
authorities shafl ensure that appropriate
constdtation under the Memorandum of
Understanding between the Departments of
Defense and Justice bas taken place prior to trial
by court-martial or approval of a pretrial

agreement in C=S where such cOns~ tatiOn is
required. & Appendm 3, MCM.

c. Limitations in national security cases. No
official of tbe Department of the Navy is
authorized to enter into : pretrial agreement in
any national security a,e, as defined in section
0159a, without first obtaining permission to do so
from the Secretary of the Navy. ff an offer to
plead guilty is received from the accused or the
accused’s counsel, the convening authority may
enter into pretrial agreement discussions. If
discussions result in terms which are mutually

●
agreeable 10 the cOnvening authOrity and the
acctt.wd, the convening authority shall request, by
priority message (with inf.-rmation copies to the
Chief of Naval Operations or Commandant of the
Marine Corps, as appropriate, and the Judge
Advocate General), permission from the Secretary
of the Navy to enter into a written pretrial

agreement embOdying thOse terms. The m~sage
request shall include the following

(1) The exact text of the proposed prettiaf
agreement;

(2) A statement of the factual background of
the offense(s);

(3) Information pertaining to the identity of
the accused;

(4) A summary of the evidence which wotdd
be available for introduction at trial before
findings or during any sentencing portion of trial
by the- Governm&it or the acm~d; and

●
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O (5) A summary of the factorc which wartant
entry into a pretrial agreement.

0138 AUTHORITY TO GRANT
fMMUNfTY FROM PROSECUTION

a. Geneml. % R.C.M. 704, MCM. In certain
atcs involving more than one participant, the
intercscs of jtt.cticcmay make it advisable to gmm
immunity, either tmrtsactiottal or testimonial, to
one or more of the participants in the offense in
consideration for their testifying for the Govern-
ment or the defense in the investigation and/or
the trial of the principal offender. Tmncactional
immunity, aa that term is utcd in this section,
shafl mean immunity fmm prosecution for any
offente or offenses to which the compelled
tcctimony rekucs. Tcstimonid immunity, as that
term is ma+ in this section, shall mean immunity
fmm the use, in aid of tixure protcc.tion, of
testimony or other information compelled tut&r
an order to testify (or any information directly or
indirectly derived fmm such testimony or other
information). The authority to grant either
tnnsactiond or testimonial immunity to a witnctt
k reset-vcd to officers exercising general cOurc-

0

tnattial jttritdiction. This authority may bc
cxercitcd in any case, whether or not forma!
chatgec have been preferred, and whether or not
the matter has been rcfcrrcd for trial. llte
appmv’d of the Attorney General of the United
States on certain orders to tcsti~ may be rquircd,
ac outlined tulow.

b. Pmcctfurg. The written recommendation
that a cercain witness bc gtanwd either
tta.rtsactiomaf or testimonial immunity in
consideration for testimony deemed essential to
the Government or to the defense shall be
fotwardcd to an officer competent to convene a
general cottrt-mafiial for the witncts for whom
immunity is rqucsted, i.e., any officer exercising
gem-al courc-manial jurisdiction. Such
recommendation will bc forwarded by the trial
countel or defense counsel in cssec referred for
trial, [he pretrial investigating officer conducting
m investigation upon preferred charges, the
cottnscl or rccotdcr of any other fact-finding
body, or the invcatigator when no chargcc have
yet been preferred. The recommendation shall
state in detail why the tcnimony of the witncts is

deemed so estential or material that the intercstc
of justice cannot bc setvcf without the gnnt of
immunity. The officer exercising genetal cOurt-
manial jutitdiction shall act upon such rqucst
after referring it to Ku staff judge advocate for
consideration and advice. ff approved, a copy of
the written gntttt of immunity muse be served

UWn the ac~~ Or hk ~feme CO~l within a
reasonable time before the witness testifies
Additionally, if any witness is .+tcctcd to testify
in rcspontc to a promise of leniency, the terms of
the promise of leniency must be rethtccd to
writing md served upon the a.ccttscd or his
defense counsel in the same manner as a grant of
immunity.

c. Civilian witnesses. Pursuant to M U.S.C.
sections 6002 and ~, if the testimony or other
information of a civilian witncst at a court-
martid may bc neccssat-y m the public interest,
and if the civilian witness hac refuted or is likely
to refute to testify or provide other information
on the batis of a privilege against tclf-
incrimination, then the approval of the Attorney
General of the United Statca, or his tilgncc,
must be obtained prior to the cxccuticm or is-
suance of an order to tectify to ntch civilian
witness. The cognizmm officer exercising general
court-martial jurisdiction may obtain the
appmvd Of the Auorttcy General i“ ~ch I
cmcunttctnce by directing a message or letter
requesting the asistanc- U( the Judge Advocate
General (Code 20, via Code II in national
security cases) in the form prescribed in scctiott
0139.

d. Catec involvine national sccuricy. In d]
caw.c involving national tscttriry or foreign
relations of the .Unitcd.smtcs,Lhccognizant
officerexcrci5inggeneralCourt.manialjurisdic-
tion shaft forward, in the form prescribed in
sttbscction section 0]39, any proposed grant of
immunity to the Judge Advocate General for the
purpose of consultation with the Department of
Justice. Such cacu include, but are not limited
to, thotc enumerated in section 0159a. %
section 0125 regarding investigations, limitations
on dispositional authority, and relations between
the Departments of Defense and Justice. Sce sec-
tion 0137c regarding pretrial agreements. %
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section 0159 regarding remission and suspension
ofsentencesinnationalsecuritycases.

e. ~w. Under some circumstances, the
officer granting immunity to a witness may be
disqualified from taking reviewing action on the
record of the trial before which the witness
granted immunity testified. see Us. v.
Newman, 14 M.J. 474 (CMA 1983). A successor
in command not panicipating in the grant of
immunity would not be so dk-qudified under
those circumstances.

f. Form of erant. ltt any case in which a
military witness is granted transactional
immunity, the general court-martial convening
authority should execute a written grant
substantially in the form set forth in Appendix
A-1-i(l), In any case in which a military witness
is granted testimonial immunity, the general
court-martial convening authority should execute
a written grant substantially in the form set forth
in Appendix A-l-i(2).

0139 CONTENT OF IMMUIWIY
REQuESTS WHEN APPROVAL OF
TfiE ATTORNEY GENERAL IS
REQUIRED

a, Amwoval. In all cases in which approval of
tbe Attorney General of the United States is
required prior to the issuance of a grant of
immunity, whether under section 0138c or
0138d, the cognizant officer exercising general
court-martial jurisdiction shall forward by
message or letter the proposed order to testify
and grant of immunity m the Judge Advocate
General (Code 20, via Code I I in national
security cases).

b. order to testifw The order to testify
should be substantially in the form set forth in
Appendix A-l-i(3). Requests for assistance shall
be in writing, should allow at least 3 weeks for
consideration, and must contain the following
information:

(1) Name, citation, or other identifying
information of the proceeding in which the order
is to be used.

(2)Nameandsocialsecuritynumber,where
possible,ofthewitnessfor whom the immunity
is requested (see Appendm A-l-i-(4)). ●

(3) Name of the employer or company with
which a witness is associated or the military unit
or organization to which a witness is assigned.

(4) Date and place of birth, if known, of the
witness.

(5) FBI or local police file number, if any, .
and if known.

(6) Whether any state or Federal charges are
pending against the witness and the nature of any
such charges.

(7) Whether the witmss is curremly incar-
cerated, under what conditions, and for what
length of time.

(8) A brief resume of the background of the
investigation or proceeding before the agency or
department.

(9) A concise statement of [he reasons for the
request, including ●

(a) what testimony the witness is expected
to give;

(b) how this testimony will serve the
public interest;

(c) whether the witm.ss:

~ Has invoked the privilege against
self-incrimination; or

z Is likely to invoke the privilegq

(d) If (9)(c)Z is applicable, then why it is
anticipated that the prospective wittmss will
invoke the privilege.

(10) A“ estimate M m whether the wimess is
likely to testify in the event immunity is granted.
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(11) A statement reflecting whether or not
the local district or state attorney and the U.S.

o

Attorney have any intention of prosecuting the
witness. The names and telephone n.mbm of
those attorneys should afso b provided.

0140 POST-TESTIMONY PROCEDURE
‘WHEN AUTHORITV TO GMNT
tMMUNfTV WAS OBTAINED FROM
THE AITORiWET GENEfUL

a. Information. After a witness immunized in
accordance with section 0138c or O138d has
testified, thefollowing information shafl be
pro.idcd to the Uritcd Siatcc Department of
Ju.wke, Criminal Divkion, Immunity Unit,
Washington, DC 20530, via the Judge Advocate
Genenf (Code 20)

(1) Name, citation, or other identifying
information, of the pmcecding in which the order
was rqucstcd.

(2) Date of the examimtion of the witness.

(3) Name and rcsidencc addrrss of the
witness.

●
(4) Whether the witness invoked the

privilege.

(5) Whether the immunity order was used.

(6) Whether the witness testified pursuant to
the order.

(7) If the witness refused to comply with the
order, whether contempt proceedings were
instituted, or arc contemplated, and the nmdt of
Ihe contempt proceeding, if concluded.

b. Verbatim transcrh~. A verbatim mmscript
of the wimcss’ testimony, authenticated by the
military judge, should kc provided to the Judge
Advocate General at the conclusion of the trial.
No testimony or other information given by a
civilian witness pucsuant to such an order to
testify (or any infornmion directly or indirectly
derived from such testimony or other informa-
tion) may kc used against him in any criminaf
case, except a prosecution for perjury, giving a
fake statement, or otherwise failing to comply
with the ordtr.

0141 PERSONAL DATA AND CHARAC.
TER OF PRfOR SERV3CE OF THE
ACCUSED

If otherwise admissible, trial co”nsd are
authorimd to present, and summary courc-martial
oflicem are authorized to obtain and introduce
into evidence, matters set out in R.C.M.
1o11, MCM. Records of nonjudicial
punishment must relate to offenses committed
prior to trial and during the current enlistment or
paid of service of the accumd, provided such
rccordc shall not extend to offenses committed
more than 2 years prior to the commission of any
offcme of which the accused stands convicted. fn
computing the 2-year pcricd, periods of
unauthorized absence as shown by the personnel
records of the accused should be excluded.

0142 REUSE OF INFORMATION PER-
TAfNfNG TO ACCUSED PERSONS

a.Gmd. Tf- wcv~id -o~ for m~ng
information available to the public concerning the
administration of military justice. The task of
striking a fair balance among the pmtcction of
individuals accused of offenses, improper or
unwarranted publicity pctuining to their cases,
public understanding of the problems of
controlling misconduct in the military service, and
the workings of military justice, requires the
exercise of sound judgment by three responsible
for administering military justice and by
reprcscntativ.es of the pres .nd other news media.
At the heart of all gwdc]incs pertaining to Lhe
furnishing of information concerning an accused
or the allegations against him is tbe mandate that
no statements or other information shall bc
furnished to news media for the purpose of
prejudicing the outcome of an accused’s trial, or
which could reasonably bc expected to have such
an effect.

b. fiPP Iicabilitv of rcw Iations

(1) Except as provided in s.bccccion (2)
below, [hcsc rcgufations apply to all pcnon.c who
may ob:ain information ac [he rcsuh of duties
performed in connection with the prc.xssing of
accused pcmom, [he investigation of suspected
offenses, [he imposition of nonjudicial
punishment, or the U+ of pcmons by coun-
manial. These regulations are applicable from the
time of apprehension, the prcfernf of ch~ct, or
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the commencement of an investigation directed to

make recommendations concerning disciplinary
action, until the imposition of nonjudicial
punishment, completion of trial (court-martial
sessions), or deposition of the case without trial.
Theseregulationsalsoprescribeguiddinerforthe
mkareordisseminationofinformationtopublic
newsagencies,tomb.erpublicnewrmedia,orto
otherpersonsoragencietforunofficialpurposes.

(2) Judge advocater assigned by competent
authority to represent an individual client other
than the Government shall comply with the
appllcabk provmons of JAG~ST 5803.1 series,
@Ztdes of Professional Responriblky for
Attorneys Practicing Under the Supervision of the
Judge Advocate General) when making any
statements concerning the subject matter of that
representation. ~ e.g., Rules 1.6
(Confidentiality of Information), 3.6 @ttra-

Trib.nal Statemenrr), and 4. I (Truthfulness in
Statement to Others).

c. Release of information

(1)As a genetal matter, release of information
penaining to accused perrons should not be
initiated by persons in the naval setvice.
Information of this nature should be released only
upon specific request and, subject m the following
guidelines, should not exceed the scope of the
inquiry concerned.

(2) Except in unusual circumstances,
information subject to release under thk
regulation should be released by the cognizant
public affairr officeq requests for information
received from representatives of news media
should be referred to the public affaim off)cer for
action. When an individual is suspected or
accused of an offense, care should be taken to
indicate that the individual is alleged to have com-
mitted or is suspected or accused of having com-
mitted an offense, u distinguished from stating or
implying that the accused has committed the
offense or offenses.

d. Information subiect to release. OtI inquiry,
tbe following information concerning a person
accused or suspected of an offense or offens.ss may
generally be released, without elaboration, except
as provided in subsection f:

(1) The accused’s name, grade, age, unit,
regularly a.tsigned duties, duty station, and sex. ●

(2) The general nature of tbe offense(s) of
wh)ch tbe i“dhidud is accused or suspected. The
fact that an accused has been charged with an
offense may be released, but a statement
explaining that tbe charge is merely an accusation
and that the accured is presumed innocent until
proven guilty must also be included.

(3) The identity of the victim of any alleged .
or sutpected offense, except the victim of a sexual
offense.

(4) The identity of [be apprehending and -
investigating agency, and tbe identity of the
accused’s counsel, if any.

(5) The fact, time, and place of the
apprehennon of the accused.

(6) Tbe type and place of custody, if any

(7) Information which har become a ttart of.,
[herecord of proceedings of the cmtrt-ma~ial in
open sesion. ●

(8) The schedtding or result of any stage in
the judicial process.

(9) Tbe denial by the accused of any offense
or offenses of which he may be accused or
smpected (when release of such information is
approved by the counsel of the accused).

e. Prohibited information. The following infor-
mation concerning a person accused or suspected
of an offense or offenser generally may not be
released, except ar provided in subsection f:

(1) Subjective opinions, observations, or
comments concerning the accused’s character,
demeanor, credibility, or expected testimony at
any time (except m authorized in subsection d(5)),
or guilt of the offense or offenses involved,

(2)Tbe prior criminal record (including other

apprehend@, charg-, or trials) or the character
or reputatmn of the accured.
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(3) The existence or contents of any
confession, admiision, statement, or alibi given by
the accused, or the refusal or failure of the accused
to m*e any statement.

(4) The performance of any examination or
test, such as polygmph examinations, chemical
mtts, ballistics tests, etc., or the refusal or failure
of the accused to submit to an examination or
test.

(5) The identity or nature of physiaf
evidence expected [o be presented, or the identity,
testimony, or credibility of possible witnesses,
except as authorized in subsection d(3).
Panich-ly objectionable are statements or
comments concerning information or evidence
which is known, or which reasonably should be
known, to be inadmissible before thetribunal.

(6) The possibility of I plea of guilty to any
offensechugcdor10a lesseroffenseand any
negotiation or any offer to negotiate respecting a
plea of guilty.

(7) References to confidential sources or
investigative techniques or procedures.

(8) Statemems or opinions regardhtg the
credibility, reputation, motives, or character of
Department of Defense military or civilian
officials.

(9) Any other matter when there is a
rexonable likelihood that the dissemination of
such matter will affect the deliberations of an
investigative bndy or the findh-qg or sentence of
a court-martial, or otherwise prejuchce the due ad.
ministtmicm of military justice either before,

during, or after trial.

f. Exceptional cases. The provisions of this

section arc not intended to restr-icl the relmse of
information designed to enlist public assistance in
apprehending an accused or suspect who is a
fugitive fmm justice or to wmn the public of any
danger that a fugitive accused or suspect may prcs-
em. Further, since the purpose of this section is
to prescribe generally applicable guidelines, there
may be exceptional circumstances which wart-ant

the release of information prohibited undm sub
section e, or the nonrelease of information
Pc.rmi[te dundersubse.xiond. Auemion should
be given [o the SECNAV.kmntctions implc.
menting the Freednm of Information Act
(5720.42E) and the Privacy Act (5211.5C).
Con.suhation wilh the command judge advncate,
if one is assigned, or with the cognizant trial
services office concerning interpretation and
application of these instructions is encoumged.

0143 SPECTATORS AT PROCEE03NGS

At Sessions of cou ns-manial. see R.C.M.
8;b,MCM.

b. & Pretn“al heari~. In any preliminary
hexing, including a hearing conducted pursuant
to article 32, UCMJ, or * court of inqtthy or
investigation conducted pursuant m ths tmmuaf,
the presiding officer, upon motion of the Govcm.
mcnt or the defense or upon his own motion,
may direct that all or pan of the heating be held
in closed session and that all pcrxms not con-
nected with the hearing be excluded therefrom.
The dcciiion m exclude spectators shall be based
on the grnttnd that dissemination of evidence,
information, or argument presented at the hearing
may disclose matters that will be inadmissible in
evidence at a subsquem trial by murt-martial and
is, therefore, likely to interfere with the right of
the accused m a fair trial %: an impartial tribunal.

0144 SECURfTY OF CLASSIFIED MAT.
TER IN JUDICIAL PROCEEDINGS

z GQKQ!. EVCV Pr-ution sh~l bCt~en b
convening aut horitiet, military judget, presidents
of special court.s-manial, summary courts, and trial
counsel to protect the security of classified matter
involved in judicial proceedings. If a trial of a
case involves clxsificd information, the cnnvening
authority, military judge, president of a special
coun-martial, summary court, and trial counsel, ~
appmpria:e, are charged with the rcspmtsibilitY of
ensuring compliance with applicableprevisions of
[he Depanment of the Navy Information and
Personnel Security Progmm Regulation,
OPNAVINST 551O.1H, and R.C.M. 401(~ and
407(b) and M.R.E. 505, MCM.
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b. Security clearance of persottnel. If classified
matter is to be used for prosecution, appropriate
personnel security clearances in accordance with
OPNAVINST 5510. lH mutt be granted to all
members of tbe COUKT,members of tbe prosecu-
tion and defense, court reporters, and interpreted,
and all other pemons whose presence is required
when classified matter is introduced before the
coum If the accused is represented by civilian
defense counsel, such counsel must likewise be
cleared before classified matter may be dkclosed to
him. The necessity for clmring tbe accused and
the practicabdity of obtaining sttcb clearance rests
in tbe sound discretion of tbe convening authority
and may be one of tbe considerations in the
determination to try a particular case. If it
appem during the course of a trial that classified
matter will be disclosed, and if the provisions of
this subsection have not been complied with, the
military judge or president of a speciaf coutt-
mattid or summary court shall adjourn the court
and refer tbe matter to the convening authority,

c. Procedures ctmcernine svectatots &
R.C.M. 806, MCM, which prescribes procedures
necessary to prevent the dksem ination of classified
information to other than atttborized persons.

0145 FINANCIAL RESPONSIBILITY FOR
COSTS INCURRED IN SUPPORT OF
COURTS-MARTTAL

a. Travel. per diem, fees, and mileagg

(1) The costs of travel and per diem of
military personnel and civilian employees of the
Department of the Navy, but excluding those of
personnel anacbed to tbe Navy-Marine Corps
Trial Judiciary when acting as military judges of
couns-martial, will be charged to the operation
and maintenance allotment which suppons
temporary additional duty travel for the
convening authority of the court-martial. Such
costs incurred by personnel attached to the Navy-
Marine Corps Trial Judiciary when acting as
military judges of courts-martial will be charged to
the operation and maintenance allotment of the
Judge Advocate General.

(2) The costs of fees and mileage of civilians
other than employees of the Department of the
Navy will be charged to the operating budget

which suppons tbe temporary addltiottal duty
travel funds of the appropriate Navy or Marine
Corps convening authority. See the Navy

●
Comptroller Man”al, Volume VII, paragraph
075133.

b, Services and supplies

(1)The following costs of services and sup-
plies provided by an activity in support of courts-
mar-tial will be charged to tbe operation and
maintenance allotment of the convening
authority

(a) In-house costs which are direct, out-of-
pocket, identifiable, and which total SIW.W or
more in a calendar momb; and

(%) Costs which arise under contracts
which were entered into in support of courts.
martial.

(2) All other costs of services. and supplies
will be absorbed by the operation and
maintenance allotment of the activitv which
provides tbe services or supplies.

0146 FEES OF CML2AN WITNESSES

a. Method of oavment. The fees and mileage of
civilian wittmtses shall be paid by the disbursing
officer of the command of a convening authority
or appointing authority, or by the dkbtming
officer at or near the place where the tribunal sits
or where a deposition is taken, when such
disbursing officer is presented a proper] y
completed public voucher for such feet and
mileage signed by the witness and certified by one
of the following

(2) Summary court office~

(3) Counsel for the court in a court of
inqui~,

(4) Recorder or junior member ofahoardm
redrewinjurietm propcny;or
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(s) Mifitaty or civif officer before whom a
dcpxition is taken.

b. Public vouchec. The public voucher must bc
accompanied by a suhpocm or invitational ordcrc
(see the Joint Ttavcl Rcguhtions, Vol. 2, Chap. 6),
and by a cenificd copy of the otdcr appointing
the coun-manial, court of inquiry, or investiga-
tion. If, however, a deposition is taken before
cha~cs are referred for triaf, the fees and mileage
of the witncsc conccmcd shall bc paid by the
tfisbuming office at or ncac the place where the
&position is taken upon presentation of a public
voucher, pmpcrly completed x prcsmibcd above,
and accompanied by an order fmm the officer
who authoriz.cd the caking of the deposition,
sukucribcd by him and directing the dsbutxing
officer to pay to the witness the fees and mileage
supparccd by the public voucher. When the
civilian witness tcstifiec outside the United States,
ics Territoricc and possessions, the public voucher
mum bc accompatticd by a certified copy of the
omlcr appointing Ihe court-marciaf, court of
inquiry, or investigation, and by an order from
tbc convening authority or appointing authority,
subscribed by him and directing the dubutsing

●
officer to pay to the witness the fees and mileage

SUPPOCCdby [he public voucher.

c. Obtainine monev for advance tender or
~. Upon written rqucst by one of the
officets Ii.ctcd in su~:on a, the dubut-cing
officer under the command of the convening or

ap~inting authority, or the disbursing officer
nearest the place where the witn= is found, will,
at once, provide any of the pcraonc licmd in
subsection a, or any other officer or pcmon
designated for the purpose, the required amount
of ntoncy to be tendered or paid to the witness
for mileage and fees for one day of attendance.
The pctson so receiving the money for the
purpose named shall furnish the disbwsing officer
mncemcd with a pmpcr receipt.

d. Reimbursement. If an officer charged with
serving a subpoena pays from his pctsonal fundc
the ncccssacy fees and mileage to a witness, taking
a rcccipt thcrefor, he is entitled to reimbumcmcnt

u~n submitting tO the disbufiing Officer such

receipt, together with a cmcificatc of tbe ap
pnspriate person named in subsection a to the
effccc that the payment was necessary.

c. GCI ificate of m rson before whom decwcitioq

*. The cefiifi=te Of the p=On ~cd in
subxction a before whom the witncsc gave hic
deposition will be evidence of the fact and pcricd
of attendance of the witnccs and theplace fmm
which summoned.

f. Pavment ofaccruedfees.The witness may
be paid accrued fees at his rqucst at any time
during the period of attendance. The disbuming
officer will make such interim payment(s) upon
rcccipt of pmpcrly cxcctncd ccrtificatc(s). Upon
KS dkcbarge from attendance, the witncsc will be
paid, upon the execution of a certificate, a final
amount coveting unpaid fees and travel, including
an amount for return travel. Payment for return
ttavcl will be made upon the basis of the actual
fees and mileage allowed for travel to the coun, or
place tfcsignated for taking a deposition.

g. Comrsutation. Ttavel cxpcm shall bc
detectnincd on the basis of the shorwst usuafly
tmvelcd route in accordance with official
schcdtdcs. Reasonable dlowancc will bc made for
unavoidable dctemion.

h. pon-mmsferabilicy q~ ccoums. Accounts of-—
civilian wimcsscs m;,, not be transferred or
assigned.

i. ~enaturcs. Signatures of witnesses signed by
mark must bc witnessed by two pcrsorts.

j. Ratu for civilian witnesses prescribed bv law

(1) Civilian wiutesscs not in Govemmen{
-. A civilian not in Government employ,
who k compelled or required to testify JS a
witness before a naval tribunal at a specified plact,
or to appear at a place where hk deposition is to
bc taken for use before a court or fact-finding
body, will rcccive fees, subsistcncc, and mileage as
ptuvidcd in 28 U.S.C. section 1821. Wincss and
subsistence fecc arc not pmtatcd. lnst-d, any
ft-mional part of 2 .4.ndar day expended in
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attendanceorqualifyingforsubsistenceentitles
chewknesstopaymentforafullday.Funber,
nothlttginthksubsectionshallbe construed as
authorizing the payment of attendance fees,
mileage allowances, or subsistence fees m
witnesses fon

(a) Attendance or travel which is not

performed either as a dkect result of being
compelled to testify pursuant to a subpoena or as

a direct result of invitational orders; or

(b) Travel which is performed prim- to
being duly summoned as a witness; or

(c) Travel returning to their places of
residence if the travel from their places of
residence does not qualify for payment under this
subsection.

(2) Civilian witmsses i“ Govmtrmmt
Q@.Y. When summoned as a witness, a civilian
in the employ of the Government shall be paid as
authorized by Joint Travel Regulations.

k. Surmlemental cottsttuction of section.
Nothing in this section sbdl be construed as
permitting or requiring tbe payment of fees to
those witnesses not requetted, or whose testimony
is determined not to meet the standards of
relevancy and materiality in accordance with
R.C.M. 703, MCM.

1. Expen witnesses

(1) Tbe convening authority will authorize
the employment of an expert witness and will fix
the limit of compensation to be paid such expert
on the basis of the normal compensation paid by
United Stata Attorneys for attendance of a
witness of such standing in United Stata cowts in
the area involved, Information concerning such
normal compensation may be obtained from the
nearest oi%cer exercising general court-manial
jurisdiction having a judge advocate assigned in
other chatt an additional duty, temporary duty, or
temporary additional duty capaciry. Convening
authorities at overseas commands will adhere to
fees paid such witnesses in the Hawaiian area and
may obtain information as to the limit of such
fees from the Commander, Naval Base, Pearl

Harbor. See subsection m for fees payable to
foreign nationals,

o

(2) The provisions of subsection j are

applicable m expert witnesses, However, the
expert witness fee prescribed by the convening

authority will be paid in lieu of ordinary attett-
dance fees on those days the witness is required m
attend the court.

(3) An expert witness employed in stricr
accordance with R.C.M. 703(d), MCM, may be
paid compensation at the rate prescribed in
advance by the official empowered to authorize
his employment (11 Comp. Gen. 504). I“ the
absence of such authorization, no fees other than
ordinary witness fees may be paid for the
employment of an individual as an expen witness,
After an expert witness has testified pursuant to
such employment, the .;cr,:ificate of one of the
officem listed in subsection a, when presented to
the dkbtmistg officer, shall also enclose a certified I
copy of the authorization of the convening
authority,

m, Pavment of witness fees to foreien nationals.
Officers exercising general cottn-martial
jurisdiction in areas other than a state of tbe
United States shall estabfish rates of compensation

●
for payment of foreign nationals who testify as
witnesses, including expen witnesses, at courts-
mattial convened in such areas.

0147 WARRANTS OF Attachment

Warrants of attachment shall not be issued in any
case without the prim- approval of the Judge
Advocate General acting for the Secretary of the
Navy. See R,C,M, 703(e)(2)(G), MCM.

014S COURT-MARTIAL FORMS

a. ~. The forms iisted below are used in
coums-mattial by the naval service:

SF 11S6 Public Voucher for Fees and Mi]e.a-
ge of Witnesses (9/73)

SF 1157 Claim for Fees and Mileage of
Witness (9/73)

DD 453 Subpoena for Civilian Wkness (84
AUG), S/N O1O2-LF-!2OO-453O

DD 453-1 Travel Order (84 AUG), S/N
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@ DD 455

Dfl 457

f3f3 458

DD 490

DD 491

Dfl 494

0102-f.F_535
Reporr of Proceedings to Vacate
Suspension (84 AUG), S/N O1O2-LF.
000.4550
Investigating Officer’s Report (84
AUG), S/N 0102LWM0-4570
Charge Sheet (84 AUG), S/N 0102-LF-
WO-4580
Verbatim Record of Triaf (1 Mar 70),
sm O1O2-LIW35-12O1
Summarized Record of Trial (1 Apr 70),
sm olo2-LF4JOs.lt411
Cowr-Martial Data Sheet (optional) (1
Jun 70), S/N 0102-LF-00&i901

DD 2329 RecordofTrialbvSummm

DD2330

DD2331

NAV-

●
JAG
5800/9

Coun-martial (84 AUG). Sk 0102-LF-
002-3290 ‘ ‘“
Waiver/Wlthcbawaf of Ap#fate RighIs.
Review by Coun of Military Review
(84 AuG), Sm 0102-~~2-33W
Waiver/Withdrawal of Appellate
Righrs-Rcvkw by Judge Advocate
General (84 AUG), S/N 0102-f.F402-
3310
Criminal Activity, D~ciplimary
fnft-acrions and Court-Martial Repon
(Rcv. 685), UN OIOS-LF-IOS-8047,and
5800/9A Supplememd Repro-t (Rev.&
85), S/N O1OWF-105-8O52

b. How to obtain formq . The DD and
NAVJAG forms are available fmm the Forms and
Publicmiom Segment of the Navy Supply System
as cogni-cc symbol ‘I” materiaf and may be
obtained in accordance with the instructions in
Navy Stock List of Forms and Publications,
NAVSUP Publication2002.MarineCorpsac~ki-
ticswillrequisitionformsin accordmce with
instmctions contained in Chzpter 22 of Marine
Carps Unified Material Management System
Manual, Marine Caps Order P4400.84. The SF
forms are available from GSA Stores and Forms
Supply Depots. see NAVSO Publication 2345.

c. orms mcscn%.x4 by MCM. Where forms

= pr=cri~ by the Man~ fOr ~u~-M2fli~.
but are not immediately available, convening
authorities may improvise as necessary, using the
MCM, and its appendices as guides.
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SU33PARTC3 -POST-TRIALMAITERS

NAVINST5510.1seriesrequires[hatmxmrbear ●0149 REPORT OF RESULTS OF TR2AL

After final adjournment of a court-martial, the

trial counsel or summmy court-martial, m

appropriate,willpromptlyno[ifytheconvening
authority and the accused’s commandhg officer of
the results of the trial. If the sentence ittclttdm
confinement, notification shall be in writing in
the form prescribed in Appendix A-l-j, completed
so as to contain ali applicable information, and a
copy forwarded m tbe commandktg ofiicer/
officer in charge of the brig or confinement
facility in which the accused is confined. If[he
sentenceincludesforfeituresd/or reductionin
grade,a reportof resultsof trialmustbc
forwardedtotheappropriatePersonnelSuppOn
Detachment/UnitDiaryClerk and include, if
applicable, information regarding approved
requests for deferments of adjudged and/or
automatic forfeitures and adjudged reductions in
grade, Appendix A-1-j may be used in all cases.

0150 RECORD OF TR3AL

a. Ambentication of record of trial in special
courts.martial not involvitrz a bad-conduct
dkcharee. Therecordof~rialofaspecial court-
martial in which a bad-conduct dischatge was not
adjudged shall be authenticated in the same
manner as general courts-mafiial and special
courts-manial ad]udging a bad-conduct dkcharge.
See R.C.M.1104(,)(2)[A),MCM.

b.Retentionoftrialnotesorrecording.Tbe
trial counsel in every genetal and special court-
martial shall ensure that any notes (stenographic
or otherwise) or any recordings (mechanical or
voice) from which the record of triaf was prepared
are retained until such time as review of the case
is final.

c. Security classification, Records of trial
containing classified matter shall be properly
classified in accordance with the provisions of
R.CM. l103(h), MCM, and OPNAVINST 5510.1
series. Copies of such records for delivery to the
accused shall be prepared and handled in
accordance with R.C.M. 1104(I$(1)(D), MCM.
Attention is directed to the fact that, while OP-

tbe overall classification of its highest component,
that degree of classification is not then imparted
to othe; components. Rather it attthori~ and
requires that a component be marked with the
classification it warrants (if any).
Misunderstanding of these provisions may result
in erroneously marking as classified each page of
a voluminous record, rendering review for
downgradktg unnecessarily difficult, and excision
for delivery to tbe accused or counsel impossible.

d. Summa w court-martial record of trial. A
repom of summary court-martial shall be
completed and attached to the record of trial for
all summary courts-martial conducted, except for
those whtch result in not guilty findings or
dismissals to all charges and specifications. The
form prescribed i“ Appendix A-1-p may be used
to complete this requirement and attached to DD
Form 2329.UseofDD Form 2329k not
required,butis strongly recommendedbecauseit
ftdfillstberequirementsofR.C.M.1305.

(1) The following documents shall be
attached to the report of summary tout-t-mattial: ●

(a) Ctmvming order;

(b)Charge sheet;

(c) Acknowledgement of rights o“ DD
Form 2329, if executed; and

(d) Waiver of right to refuse summary
court-martial, if executed.

(2) A concise synopsis of the evidence
considered by the summaty court-martial on any
charge and specification of which an accused has
been convicted contrary m a plea of not guilty.

(3) A concise synopsis of all matters
considered in aggravation and in extenuation and
mitigation.

(4) All documentary and physical evidence
offered at the summary court-martial, except that
evidence which relates solely to an offense of
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which the accused is found not guilty or is
dismissed. Thii cvidmce shall be attached to the
rcpnrc of summary caurc-martial where
pmccicahln copies, photognpk, or dtscriptionc
shotdd be substituted when it is not pmccicable to
include the original.

0151 fN2T2AL REV2EW AND ACT20N

a. Convenine authority

(I) When accion mav kc taken. The.
convening authority, or other pa-son authorized
[o act un&r subsection b, may cake action only
after the applicthle time periods urtdcr R.C.M.
1105(c), MCM, have crpicccf or the accused has
waived the right to prcsmt matters un&r R.C.M.
1105(d), MCM, whichever is earlier. fn any case
wbkb results in am acquittal on all charges and
specifications, tbe convening authority shall not
take any action approving or disapproving the
findings of not guilty or any t-tding amounting to
a finding of not guilty, however, a promulgating
order is rquired in accordance with R.C.M.1114,
MCM, andseaion0155.

● (2)CnmOaniOncasawkd scoatawly.h
courc-manial cam where the sepante trial of a
companion case is ortiercd, the convening
authority shall so indicate in KS action cm the
record in each case.

(3) >usocnsion of sentences. Convening
authorities are encouc-aged to suspend, for a
ptubationary period, all or any pan of a sentence,
when such action would pmmow d~cipline, and
when the accuccd’s pmspccts for rehabilitation
would txtocclikely be enhanced by probation than
by the execution of all or any pact of the sentence
adjudged.

(4) ~attem to be considered. The convening
authority shall follow the pmvisiom ofKC.M.
1107(b)(3),MCM.

b.Whenimm-accicable for convcnine authnrit~
~

(1) For commaods in the Navy chain of
commutd, if it is impmcticahle for the pcnon
who norma21y wotdd sake action z convening

authority to do so, that pcmon shall cawe the
record of trial to be forwarded, in the absence of
specific direction to the contnry by an officer au-
thotizcd to convene generalcouccs-maccial and
sttpcrior in the chain of command to the
convening authority, to the arm coordinator or a
subnrt+hsxe commm&r amho+.cd to convene
genemf coutm-manial and dr+natcd by tbe area
cmrdhtator for thu putpmc. For mob:lc tics,
the area cnmdinator or dss@tcd subordinate
commander is the area mnrdinator or designated
SUbCItXfimtCcommander mm convenient at the
time of fotwanfing of the record. The letter or
mccsage which causes the record to kc so
fot-wwdcd shall mntain a statement of she masons
why the normal convening authority cotdd not
am on the rcmrd, and any other matters dccmcd
appropriate by the focwuding officer.

(2) For comman& in the chain of command
of the Commandant of the Matittc Corps, unless
sp=ifi~ly dicectcd to the conu-acyby an offkcr
exercising genetd courc.marciai convening
authority and superior in the chin of command,
if, in the discretion of tbe officer who wmdd
normally cake action as convening amhocicy, it is
impmcticable for him to do so, chat pcmon shall
cause the mcot-d of trial to bc focwardcd to an
officer cxerci.shggmeral courc-marsial jurisdiction.
For summary aod sprcial couc-cs-martial, this will
normally be the officer exercising gmcral cotu-t-
maccial jurisdiction who is supccior in the chain of
command tttdcss, in the dscretion of the offker
who would nocntally talcs action as cmtvcning
authority, it will also bc impracticable for that
officer exemising general court-ntactial jurisdiction
to take the convening authority’s action. The
Ictter or tncmtgc which causes the cecotd to be so
fotwardcd shall cnncain a statement of the reasons
why the normal convening authority cmdd not
act on the record, and any other matters deemed
appropriate by the fcwwadng offkcr.

c. J-b-ml Officer/staff iudee advncate

@Om mmdation. fn each gencnl court-martial
which rcsufu in a finding of guilty or each special
coun-manial which includes a bad-conduct
dischacge, the Icgal officer or staff judge advncate
of the convening authority shall prepare a cnncise
written rccommendatinn to assist the convening
authority in cfcding what action to take on the
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sentence.The maucrstobeincludedinthe
rccommmdationshall be as prescribed in R.C.M.
1106, MCM and may be submitted in a form
similar to Appendix A-l-k. An award, for the
purpose of R.C.M. 110, is defined as one
specified in the Precedence of Awards Table of
tbe Navy and Marine Corps Awards Manual or
other issuing Service’s award regulations, and
which is recorded in tbe accused’s field set-vice
record under the authority of service record-
keeping regulations. M the convening authority
has a legal o!%cer but no staff judge advocate, the
convening authority may, as a tttatter of
dkcretion, and absent alternative direction by the
officer exercising general court-martial jurisdiction
and superior in tbe chain of command to the
convening authority, request the designation of a
staff judge advocate to prepare the
recommendation.

0152 ACTIONS ON SPECIFIC TYPES OF
SENTENCE

a. sentences includhte forfeiture

(1) Navv officer accused. Forfeitures ad-
judged by court-martial are not collected from
Navy officer accused until the Defense Ftnancing
and Accounting Service/Cleveland Center
(DFAS/CL), Special Claims Department (Code
FMAA), 1240 E. 9tb Street, Cleveland OH 44199
has been notified by the convening autbotity that
the portion of the sentence extending to forfeiture
has been approved and ordered executed. To
effect notification and forfeiture of pay, a copy of
the convening authority’s action which approves
and ordem the forfeiture to be executed shafl be
forwarded to DFAS/CL (Code FMAA) through
the convening authority’s dkbuning oflcer imme-
diately after its preparation. See also section
Olssf.

(2) Summarv court-martial. The convening
authority may apponion forfeitures of pay
adjudged by a summary cottrt-mamial urtder
Article 20, UCMj, over 1 month, but as a matter
of policy the period of apportionment should not
exceed 3 mtmths.

b. Sentences inchtdine reprimand

(1) H. Reprimattdt issued in execution
●

of courts-martial sentences must be in writing.
Except as otherwise prescribed in this section, sec-
tions 0114f(3)(a)-(c)apply to punitive letters issued
in execution of a court-martial sentence. Punitive
letters issued in execution of court-martial
sentences need not be designated For Official Use
Only.

(2) By whom issued. The convening :
authority may issue punitive letters in execution
of summary courts-martial sentences. When a
convening authority orders a special or general
court-martial sentence imposing a punitive letter
executed, the letter shall be issued as part of the
action on the record under R,C.M. 1107(9(4)(G),
MCM. Othewise, the letter shall be issued as
part of the promulgating order of the ot%cer who
subsequently directs execution of the sentence,

(3) Contents, The punitive letter shall
include the time and place of trial, type of coun,
and a statement of the charges and specifications
of wh:ch convicted. It s~dl also “contain the
following

a
A COIWof this letter will be olaced in vour
offici’d” record in [the Bur~au of Naval
Pemonnel]~eadquartets, U.S. Marine Corps],
You may forward within 15 days after receipt
of this action a statement concerning this
letter for inclusion in your record. IS you
elect not to submit a statement, you shall so
state officially in writing withkt the time pre.+
cribed. fn ctmnection with your statement,

atIY statement submitted sh~l be cOuched in
temperate language and shall be confined to
pertinent facts. Opinions shall not be
expressed nor the motives of others impugned.
Your statement shall not contain counter-
charges.

(4) Procedure for issuance. The original
letter shall be delivered to the accused and a copy

appended to the convening authority’s acticm (or
the promulgating order of the oi%cer subseqttentl y
directing execution of the sentence). The action
(or order) should refer m the letter as follows:
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Pursuant to the tcntcncc of the court ~

app~d, a punitive letter is ths date &lCIg
sewed upon the accuced and a copy is
incorpnratcd as part of thm action.

(5) Fomvwtl ine covv to Dcva rtmcn{. Upnn
mcciptofthemmscd’swriuenscammemora
wtimcctdccfacation that he dncc not desk to
m.akca statement,an xfditiond copy, with the
statement or dcchtion, shall be fomvwtfed to the
Chief, Burczu of Naval Pemonnel (PERS-82 for
offkm and PEN-83 for enlisted) or the
Cnmmamlactt of the Mm-in. COP (Cock JAM
for officem and Code ~20 for enlisted), as
apprnptiate.

(6) -. Review, including appdlate
review, of punitive letters issued x pan of an
apprnvcd court-martial sentence will bc
accomplished as pcuvided for by the Uniform
Cock of Military Justice, the Mat-d for GxJns-
Mac’tiaf, and this Manual. No SCp~te appd
from these lettecs will be considered.

c. Automatic rccfuccion of enlisted accused.
Automatic rcduccion to the lowest enfistcd pay
gtacfcunder article 58a, UCMJ, dull bc cffectcd in
the naval scrvicc ottfy in accordance with th~
mbscction, which u the rcgufation pm-scribed by
the .Sccrecary of the Navy pursuant to article
58a(a), UCMJ.

(1) Rcduccion to the lowest ectfismcfpay gntcfc
wifl be automatically effected ottfy in a cacc in
which the sentence, as apprnvcd by the convening
smhoricy, includes, whccher or not suspended,
either

(a) A punitivediccharge,or

(b) Confinement in cxccss of 90 &ys (if
the scntencc is awarded in days) or 3 months (if
the scntenccu awardedin otherthan days).

(2) fn his snle disctctinn, the convening
autftoricy may remit the automatic reduction, or
may rccain the a-d in the pay gt-adc held at
the time of scmencc or in an intermcdizte pay
gtadc and suspend the automatic rcduccion to pay
gmdc E-1 that wotdd otherwise lx effected under
article 58a, UCMJ, and this subsection, utilizing

the forms in Appendix 16, MCM, ac guides. The
automatic reduction may bc suspended withnut
rcgatd to whether any pat-I of the approved sm.
tettce wa.c sutpendcd. ff, however, the adjudged
sentence includes a rcductintt in pay gtacfc which
is LW1OWthe pay grade at which the convening
authority desires to have the accused rccaincd, the
reductinn adjudged in the scmcncc should bc
suspended for the came pmicd as the aummatic
reduction u suspended. Addi[ionafly, [he
convening authority may dirccc that the acctt.scd
serve in pay gnde E.1 while in cortf’memem but
bc retttrncd to the pay gmdc held at the time of
sentence or an intctmcdiate pay gtacfc upnn
release from confinement. Failttrcof the
convening authoriry to address automatic
reduction will rcwft in the automatic rcductinn to
pay gcade E-1 nn the &te of the cnnvening
amhorhy’s action.

(3) The following forms may be utcd as
guides fnrsuspending automatic rcchtction without

~~nding anyoftheappmvcd sentence (except
rcduccion if inchtdcd in the sentence) or reducing
the accused to E-1 while in confinement and
returning the accucd to the pay grade held at the
time ofscnmtcceoran intermediate pay grade

upnn rele= fmm cOnfincmtn~

(a) [n the fnregoi.g case of the
sentence is apprnved [and will be d~~mcl]
but [the execution nf so much thercnf ac provides
for redttctinn to pay gndc _ and] automatic
reduction to pay gcadc E-1 is suspended until

, at which time, uttfcss the suspcttsion
is snnner vacated, tbe suspended pnrtiocts will be
remitted without further actinn. The accused will
[continue to] serve in pay grade _ .nlcss the
suspension of the [reduction to pay gncfe
and] automatic rccfuccion is vacated, in w=
went the accusccf at that time will be rcduccd to
the pay gta& of E-1.

(b) fn the foregoing case of , the
sentence is appmvcd [and will bc dttly cxccutcdJ.
The accused will sctwe in pay gtadc E-1 from this
&te until rclcascd fmm confinement at which
time be will bc rctttrncd [O pay @C _.

d. .&mencec cxtendine to tfismiscal. Pucxuant
to the amhntity of article 71(b), UCMJ, the
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Under SecretaW of the Navy and the Assistant
Secretaries of the Navy have been designated by
the Secretary as empowered to approve that part
of a sentence providktg for dkmissal of an Officer
or a midshipman, and may commute, remit, or
suspend the sentence, or any part of the sentence,
m they see fit.

0153 DISPOSITION OF RECORDS FOL
LOWING CONVENING AUTf-IOR2TY
ACTION

a. Summa rv courts. manial and smcial courts-
martid not involvirrz a bad-conduct dkcharee

(1) Review by a iudee advocate. Records of
trial requiring review under R.C.M.1112,MCM,
shallbeforwardedcothestaffjudgeadvocateof
the officerexercisinggeneralcoun-manial
jurisdictiondesignatedk subsection(2).Thestaff
judgeadvocatemayrevkwtherecordpursuantto
R.C.M.1112,MCM, ormaycm.wamthcrjudge
advocateto p.aformsuchreview.Upon
completionofthereview,recordsrequiringaction
underarticle64(b),UCMJ,andR.C.M.1112(e)(l)
or(3),MCM, shallbeforwardedtotheauthority
designatedinsubsection0154b.

(2) Designation of tb. authority who may
take action under Article 64(b\

(a) For commands in a Navy chain of
command, the authority wbo may take action
pursuant to article 64(b), UCMJ, shall be, in the
absence of specific dkection to the contrary by an
officer authorized to convene general coumt-
martial and superior in the chain of command to
the convening amhoriry, the area coordinator or
a subordhme commander authorized to convene
general courts-martial and designated for this
purpose, and who could have exercised general
court-martial jurisdiction over the accused at the
time the court-mania] was held.

(b) For commandt in the chain of
command of the Commandant of the Marine
Corps, the authority who may take action
pursuant to Article 64(b), UCMJ, shall be the
officer exercising geneml court-martial jurisdiction
over the accused at the time the court. rmmtial was
held.

(3) Identification of iudee advocate to whom
record is forwarded for review. h all czses, the
action of the convening authority in forwardhg 9

the record for judge advocate review shall identify
the judge advocate to whom the record is for-
warded by stating the official title, such as ‘The
record of trial is forwarded to the Staff Judge
Advocate, Commander, Naval Base, Norfolk, for
review under article 64(a), UCMJ,”

b. Genetal courts-martial and special courts-
mattial wbicb include an unsu.mended or
susocnded bad-conduct dkchame

(1) Fonvarding

(a) ~1. Upon
completion of the convening authority’s action,
wh]ch may include a review of a case in which
the accused has waived appellate review under
R.C.M. 1110, MCM, tbe record of trial shall be
sent directly to the Navy-Marine Corps Appellate
Review Activity, (Code 40.31),Ot%ce of the Judge
Advocate General, Washington Navy Yard,
Building 111, Washington DC 20374-1111.

(%) %ecial courts-manial. Upon
completion of the convening authority’s action, if o
the approved sentence includes a bad-conduct
discharge, suspended or umutpended, and the
accused has not waived appellate review under
R.C.M. 1110, MCM, the record of trial shall be
forwarded as prescribed in subsection b(l)(a). If
the accused has waived appellate review, the
record of trial shall be forwarded as prescribed in
subsection a(l).

(c) Records with “NMCM” numbers

e. Any c=e whici h= been =signed an
“NMCM” number shall be forwarded as
prescribed in subsection b(l)(a) regardless of the
final disposition of the case.

(2) CODVto the Naval Clemency and Parole
M. If the sentence, as approved by the
convening authority, includes an unsuspended
punitive discbatge, dismissal, or confinement for
8 months or more, one of the copies of the record
of trial prepared in accordance with R.C.M.
1103(g)(l), MCM, shall be forwarded to the
President, Naval Clemency and Parole Board,
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Suite 905,801 North Randolph Street, Arlington,
VA 22203.

0154 FfLfNG AND SUPERVISION OF
COURT-MARTLAL RECORDS

a. ~G suxw isio~. Records of d] tt’hk by
cncuts-martial in the naval set-vice arc under the
supcrvkion of the Judge Advocate Gcnenf of the
Navy.

b. ~ iline of courts-martial recOr-&

(1) General cO.rcs-martial. All recorcfc of
. trial by geneml court-martial shall, after

completion of finaf action, bc filed in the Office
of ~heJudge Advocate General.

(2)soecial courts-m ania(. Records of [rid by
special court-martial dtat involve an officer
accuwd or that include a stqxndctf or
tmsuspcndcd bad-conduct dischacge, or that have
been returned for further action, shall, after mm-
pletion of final action, be filed in tbe Office of the
Judge Advocate Gcnetal. All other special court-

●
martial records shall bc filed in the manner
prcwided below for summary courts-martial.

(3) summa w courcs-marria~

(a) Shore activities where records of wiaf
have hem reviewed tm&r article 64, UCMJ, and
section 0153a shafl retain original Hods of
proceedings for a period of 2 years after final
action. At the termination of such rcccnticm
pcricd, tbe original records of proceedings shafl be
tncnsfmrcd to the National Pecsonnel Rccotdc
center (iWlitary Pertocmel Records), Gcncnl
Scrviccs Administration, 9700 Page Boulcvacd, St.
Louis, MO 63132.

(b) Fleet activities, incluchng 2%x Air
Wings and Fleet Ma,%e Forces, where rccordc of
trial have been rcvicwccl under article 64, UCMJ,
and section 0153a shall retain original records of
proceedings for a period of 3 months after final
accion. At the termination of such retention
pwicd, the original recocds of pMC&tfiCl~Sid be
tcansfm-rcd to the National Personnel Rccocds
center (Miiiury Petsonnel Records), General

.%ricec Administration, 97CCIPage Bmdcvard, St.
fAtliS, MO 63132.

c. Rec
.

orals cent Int c classified
jnform ation. The original ~f ~ record of trial
that contains cl~ificd information shall be
fotwarcfcd to the Judge Advocate Genetaf,
Washington Navy Yard, Building I II,
Washington DC 20374-1111, for filing and avail.
abWy for inspection under section 0166.

0155 PROMULGATING ORDERS-
GENEML ANf3 SPEC3AL COURTS-
MART2AL

a. When urn muleatine ordem reauircd. Any
action taken on the pmcccdings, findings, or
ccmence of a general or special court-martial by
the convening authority or any other party
empnwercd to take such action shall be
promulgated at prescribedinR.C.M.1114, MCM.
The promulgating ocder and convening
authority’s action may be contained within the
same cfcament, when pcrsomlly signed by the
convecting authority. Scpacate orders shall bc
issued for each accused in the case of a joint or
common ttiaf. In cam which result in an
acquittal on all charges and specifications, a
pmmufgating order is required in accon+mce with
R.C.M. 1114(c)(3),MCM, which will indicate that
the case resulted in act acquittal, and will inchdc
the charges and specifications, findings, and
appropriate signatures.

b. When surmlememarv order is not rewired.
Where the findings and sentence set forth in the
initial promulgating order am affkmcd without
modification upon subsquent review of the case,
no supplementary promulgating order k rquirccf
except as ncccssary to order the execution of the
sentence or to dccigmte a place of confinement.

~umkmcmarv orders in U.S. Naw-Marine
2MC court of Criminal Acmeals fNMCCA)
~. ff the sentence was orcfcrcd executed or
suspended in its entircry by the convening or
other authority, and the approved findingr and
scmence have been affirmed witbom modification
by the NMCCA and, in appropriate cases, the
U.S.CourtofCrimkdAppeals for the Armed
Forces or the U.S. Supreme Cnurt, no
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supplementary court-martial order is necessaty. A
supplementary court-martial order shall be issued
in all other cams. Such orders shall be published
as follows:

(1)Supplementary orders in cases involving
death sentences and dismissals are issued by the
Judge Advocate General by direction of the
Secretary of the Navy.

[2) Other supplementary orders shall be
issued by the cognizant general court-martial
authority. In casa not reviewed by the U.S.
Court of Criminal Appeals for the Armed Forces
@Y petition or certification), orders should be
issued immediately following the accused’s
execution of a “Request for Immediate Execution
of Discharge” (See section 0165) or upon
expiration of @ days from the date of set-vice of
tbe NMCCA decision upon the accused. In cases
considered by the U.S. CourT of Criminal Appeah
for the Armed Forces or the U.S. Supreme Court,
supplementary orders should be issued upon
notification of completion of review by the court.

(3) All supplementary orders in NMCCA
cmes shall bear the “NMCM” number appearing
on the NMCCA decision.

d. ~. The form of a promulgating order is
prescribed in Appendix 17, MCM. In copying
and including the action of the convening
authority in the promtdgating order, any synopsis
of the accused’s record andlor circumstances of
the offense contained in tbe convening authority’s
action pursuant to section 0151a(4) and/Or section

0152b shall also be copied and included in tbe
promulgating order. The order shall be sub
scribed by the officer issuing the order or by a
subordinate officer designated by K]m. In either
case, the name, grade, and tide of the subscribing
tdilcer, including the o~anization or unit, shall be
given. Where a subordinate officer signs by
direction, his name, title, and organization shall be
followed by the words: By direction of (name,
grade, title, and organization of issuing officer). A
duplicate original of a promulgating order is a
carbon COPYas complete as the original in all
respects, includhtg the signature of the officer who
signed the original, or an identical copy made by

photogtapbic or other duplicating process. A ●
certified copy of a pmmtdgating order is a copy
bearing tbe statement “Certified to be a true
copy” over tbe signature, grade, and title of an
officer, or of an enlisted person in the legalman
rating @Iavy), or in tbe legal occupational field
(Marine Corps), of grade E-6 or above, who has
been designated in writing by the offker issuing
the pmmtdgating order.

e. Number and distribution. All initial a“d
supplementary promulgating ordets must be
legible and shall be distributed as follows:

(1) Original to be attached to original record =
of trial. M the original record of trial has been
forwarded, the original order, along with the

apprOpfiate cOpi~ m described below, sh~l be
sent to the command or activity to which the
original record of trial was forwarded.

(2) Duplicate original to be placed in the
service record of tbe accused, unless the court-
martial proceedings remdted in acquittal of
all charges, disapproval of all findings of guilty, or
disapproval of the sentence by the convening
authority when no findings have been expressly ●
apprOved by ~lm. ~ C=X invOlving Na~ per-
sonnel, if applicable, forward m the Persomel
Suppon Activity Detachment maintaining the
accused’s set-vice record.

(3) Duplicate originals or certified copies:

(a) Three to be attached to the original
record of trial. (Otdy one need be attacbcd in
those special courts-martial in which the approved
sentence dom not include an un.sttspended or
suspended bad-conduct dkcharge.)

(b) One to be attached to each copy of
the record of trial.

(c) Two to the commanding officer of the
accused if a brig or confinement facility is
designated as the place of confinement; three if a
disciplinary command is designated as the place of
confinement. There copies should accompany the
records of the accused to the place of
confinement.
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(d)One [o[he Chief,BureauofNavaf

Personnel(PERS82)in the case of officem, PEfLS-
83 in the case of enlisted) or to the Cammawlant
of the Marine Corps (Cc& JAM), as appropriate.

(e) One to the officer exercising general
coun-martial jurisdiction (OEGCMJ) over the
accused at the time of triaf, and one to the currxnt
OEGCMJ over the accusxd (if different). The
OEGCMJ shall be identified by the command
name.

(f) fn Navy cases, one to the typs corn.
mander of the accused at the time of Ad, if
:ppropriatc. The type commander shall be
Identified by the command name.

(4) Duplicate originals, cersificd copies, or
plain copies:

(a) One to the accused

(b) One to the commanding officer of the
nxvaf legal service offics at which the accused w
tried.

● (c) One each to the military judge, mid
counsel, and &fense counxel of tbe courc-mastial
beforewhich the casewas tried.

(cl) One to the convening authority and,
if the accusxd was serving in a command other
than that of the convening authority at the time
of the alleged offense, one to the command in
which he was then serving.

(e) One to each appropriate suhordkate
unit and any other loaf distribution desired.

f. paw officer accused. fn addition to the dis-
tribution rquirxmencs of subsection e, ensure the
following d~wibution is made when the accused
is a Navy officen

(I) c3py to Officer in Charge, Personnel
Support Acciviry Detachment, Building 29, Offutt
AFB, Omaha, NB 6S113 if U.S. D~ciplinary
Barracks, Fore Leavenworth, RS is dxsignatsd as
the place of confinement.

(2)Copy to Defense Financy and Accounting
Scrvicc/Cleveland Center (DFAS/CL), Spxcial
Claims Deparcmem (Code FMAA), 1240 E. 9ch

Street, Cleveland, OH 44199 if the sxmence
inclucfec forfeiters of pay which hzs been

appmvxd by the convening authority. Gpixs of
all s.pplemencay onks promulgating the results

of subsequxm accion taken on that ponion of the
sentence extending to forfeiture must include
DFAS/CL (Code FMAA) as a diswibutce. Copies
of all coun-martial orders extending to forfeiture
of pay shoufd be submitted through the
convening authority’s disbursing offksr for
forwarding to DFAS/CL with other non-scan
documents. See also Art. 34 IO1OO
M2LPERSMAN, Pam. 70505 PAYPERSMAN.

0156 PROMULGATING OR33ERS-
SUMMARY COURTS-MART2AL

In accordance with R.C.M. 1114(a)(3), MCM, the
rxndtx of a trial by summa~ coum-martial need
bs pmmufgated only to the accused. The rsxulcs
of any review or action on a summary couc-c.
marciaf under section 0153, after the initial action
of the convening authority, shafl be fonvardcd to
the convening authority md to the mmmanding
officer of the accused for notation in the service
record or service recotd book of the accused.

0157 SERVICE AND EXECUTION OF
SENTENCES

a. Genenl Any pars of a courc-marsial—.
sentence except death, dkn.issxl, or a dkhonomble
or bad-conduct discharge maybe orckred xxecuted
by the convening suthoricy or other person acting
on the case when initial action is taken un&r
R.C.M. 1107, MCM, and sccsions 015] and 0152.
If the accused waives apptllate review or Ins with-
dmwn the appeal, the officer taking accion un&r
R.C.M. 1I 12(f), MCM, and section 0153a(2) may
onfxr a dishonorable or a bad<onducc discharge
executed as part of the action approving the
sentence. fn asec reviewed by the NMCCA, the
officer exercising genenl court-martial jurisdiction
over the accussd may order a dishonorable or a
bad-conduct discharge executed only after appxl.
late rxview is completed and the judgment u find
within the meaning of R.C.M. 1209, MCM.
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Dismissal of a commissioned officer or a
midshipman may only be ordered executed by the
Secretary of the Navy or his designate. ~
section 0152d. Only the President may order the
punishment of death to he executed.

b. Place and nature of confinement

(1)De-sienation of Places of confinement.
The convening authority or other person taking
the initial action on a court-martial which
sentenced an accused to confinement is a
competent authority to designate the place of

confinement of naval prisoners. ~ section 0169
series.

(2) Nature of confinement. *
SECNAV3NST 1640.9 series.

c, Confinement on bread and water or
diminished rations. Confinement on bread and
water or dkninished rations may he adjudged only
in cases of enlisted membem attached to or em-
barked in a vessel; however, these punishments
may be served at approved brigs or confinement
facilities ashore. The punishments shall not be
ad)udged on persons in pay grade E-4 and above.

d. Punitive discharge-Naval Clemency and
Parole Rnard action

(l) Lneenetal. Notwithstanding the factthat
asentence may have been duly ordered executed,

a punitive discharge may nOt in fact be exe~ted
until the provisions of SECNAVINST 5815.3
series have been complied with.

(2)Reauired documents. A complete copy of
the record of trial, including the promulgating
order and the legal officer’s or staff judge
advocate’s recommendation, shall be forwarded in
those cases in which the approved sentence
includes an unsuspcnded punitive dkcharge,
dismissd, orconfinemem for8 montbsortnore,
~ section 0153b(2).

e. Execution of death penalty. The manner in
wh]ch a sentence to death is to be carried out
shall be determined by the Secretary of the Navy.

Change 3

0158 REMISSION AND SUSPENSION

a. Authoritv to remit or sumend sentences in
general courts-m anial, andsvecial courts-mania] in
whlcb the sentence includes a bad-conduct
discharee. Pursuant toarticle 74(a), UCMJ, and
subject to the limitations in section 0159a, the
Under Secretaty of the Navy, the Assistant
Secretaries of the Navy, the Judge Advocate
General, and all officers exercising general court.
martial jurisdiction over the command to which
the accused is attached are designated as em-
powered to remit or suspend any part or amount
of the unexecuted portion of any sentence,
includhtg all uncollected forfeitures, other than a .
sentence approved by the President. A sentence
to death may not resuspended.

b. Authoritv to remit or suspend sentences in
sttmmarycottms-martial. and special courts-martial
in which the sentence does not id”de a had.
conduct dkcbaree, Notwithstandhtg the
limitations in section O159a, if the accused’s corn.
mander has authority to convene a court-manial
of the kind which adjudged the sentence, that
commander may suspend or remit any part of the
unexecuted part of any sentence by summary
court-martial orofany sentence by special court- ●
martial which does not include a bad-conduct
discharge. R.C.M. 1108(b), MCM.

c. Probationatv period. Suspensions shall
conform to the conditions, limitations, and
termination requirements of R.C.M. ll08(c)-
l108(e), MCM. See also R.C.M. l109(b)(4),
MCM, which governs interruptions of a period of
suspension due to unauthorized absence of the
probationer or the commencement of proceedings
mvacatesutpension. Forinstntctions concerning
voluntary extension of etdistmem for the purpose
of serving probation, see SECNAVINST 5815.3
series.

d. Liaison with Naval Clemency md Parole
m. Officers takhgclemency action pucsuant
to the authority of thk section on any sentence
includhtgaptmitive discharge or confinement for
8 months or more shall coordinate such acticm
with tbe Naval Clemency and Parole Bnard under
theprovisions of SECNAVINST 5815.3 series.
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This obligation to cnordinatc, however, dots not
limit the authority any officer othetwisc has to
dce clemency action.

0159 LIMSTAT30NS ON AUTHOR3TY TO
REM3T AND SUSPEIW3 SENTENCES

a. Cases involving national sccut-@ No official

of the Dcpanment of the Navy, other than the
secretary of the Navy, may remit or suapcnd,

Pursuam to article 74(a), UCMJ, any part or
amount of the apprcwcd sentmcc in any case
involving national security. “National security- is
dcfmcd at R.C.M. 305@)(2)(Et),hiCM. For these
pwa, a case involves national scccmicy,U“ICSS
dctcnnincd otherwise by one of the officccs Iiated
in subsection 0126c, if it is a case which to any
serious degree, in the opinion of that officer,
involves the compromise of a tnilicaty or &fensc
advantage over any foreign natinn; involves an
allegation of willhd compmmise of classified
information or affects our military or &fen.w
capability to succcssfidly resist hostile m
dcmuctive action, overt or covcrc. Such -,
therefore. wotdd uswallv involve offmscs within

●
the ptll%”~ of: -

(1) article 81, UCMJ, (conspiracy), when the
conspiracy is to commit an offense within the
ptuvicw of a punitive Article of the UCMJ or any
other United States Code scccion spccificd in
subsections (2) to (13);

(2) article 92, UCMJ, (failure to obey order
or rcguhion), when the conduct violates a general
m-cfcr or regulation relating to deliberate
mmprmmise (p&ble or confirmed) or willfcd
disclosure of national defense information,
includin~ but not limited to, violations of Article
1121(2), U.S. Naw Rceulations. 1990. (disclmum
and publication of information), and
0PNAV2NST5510.Iscricc(infnnmationsccutity
pmgntnrcguhtion);

(3) article 104, UCMJ, (aiding the enemy),
article 106, UCMJ, (spies), nr article 106a, UCMJ,
(cspioctage);

(4) miclc 107, UCMJ, (fake official
statements). where the fake official statcmcm

o

concerns tie actual or prnspcctive commission of,

or knowledge of any ~mnn’s actual or
prospective commission of, an act which
constiuttcs an offense within the purview of a
punitive article of the UCMJ or any other L!&d

SI -W e section spccifted in subsections (1) to
(1~~,or concerns an attempt to commit such an
act;

(5) article 131, UCMJ, fpcrjwy), where the

Pcti~ .concerm the actual or prospective
commmon of, or knowledge of another
individual’s actual or prnspcccive commission of,
an xc which constitmcs an offense within the
purview of a punitive anidc of the UCMJ or any
other Uniwd States Code section specified in
subseccionc (1) to (13), or concerns act attempt to
commit such an acG

(6)anicle 134, UCMJ, ~eneraf Anicle), when
the conduct chacged is:

(a) a vinlation of a United .%ctcc Code
section specified in subse.AOm (7’)to (13);

(%)solicitation to commit an act which
constitutes an offense within the purview of a
punitive Arcidc of the UCMJ or any other
United States C+scction specified in subsections
(1) to (13);

(c) false swearing conccming the actual or
prospective commission of, or knowledge of any
pccson’s acttuf or prospective commission of, an
act which constitutes an offense within the
purview of a punitive anicle of the UCMJ or any
other Uni~cd Statc5 Cc& section spccifiecf in
suhscccions (1) to (13), or concerning an attempt
to commit such an act; and

(d) subornation of pa-jury commictcd in
connection with the false testimony of any person
conccmictg the actual or prqcctivc commiko”
of an act which constitutes an offm.sc wihin the
purview of a punitive article of the UCMJ or any
other United States C+ seccion specified in
subacctions (1) to (13), or concerning an attempt
to commit such an act.

(7) scccion 1001 (statememc genemlly), tide
18, Uniwd %aws C& when the fdsikation or
conccdmem concerns the actual or prospective
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commission of, or knowledge of any pemon’s
actual or prospective commission of, an act which
constitutes an offense within the purview of a
punitive article of the UCMJ or any other w
States Code section specified in subsections (I) to
(13), or concerns an attempt to commit such an
act;

(8) sections 792 (harboring or concealing
persons), 793 (gathering, transmitting, or losing
defense information), or 798 (disclosure of
classified information), title 18, United States
~

(9) chapter 105 (relating to sabotage), of title
18; United States Code;

(10) sections 2381 (rreason), 2382 (misprision
of treason), 2383 (rebellion or insurrection), 2384
(seditiow conspiracy), 2385 (advocating overthrow
of Government), 2388 (activities affecting armed
forces during war), 2389 (recruiting for set-vice
against the United States], or 2390 (enlistment to
serve against the United States), of title 18, -
Statm Cod%

(11) sections 2272 (violation of specific
sections), 2273 (violation of sections generally),
2274 (communication of restricted data), 2275
(receipt of restricted data), 2276 (tampering with
restricted data), or 2277 (disclosure of restricted
data), of tide 42, United States Code, insofar as
tbe offense is committed with intent to injure the
United States or with the intent to secure an
advantage to a foreign nation,

(12) section 783 (conspiracy and communica-
tion or receipt of classified information), of tide
50, United States Cod% and

I

I

(13) an earlier statute or article on wbicb a
punitive Article of tbe UCMJ or any other
United States Code section specified in subsections
(1) to (12) is based.

b. Fla~and mnetal officers. Notwithstanding
subsection 0158a, the Judge Advocate Gen.md
may not remit or suspend, pursuant to article
74(a), UCMJ, any part or amount of the sentence
in any case involving flag or general officer.

Change 3

c. officers and warrant officers.
Notwitbstandittg subsection O158a, ofticemexer- 0
cisittg general court-manial jurisdktion may not
remit or suspend, pumu.mt to article 74(a), UCMJ,
any part or amount of the sentence in any case
involving an ol%cer or warrant officer.

d. Authoriw of the Cmmmand\nz Officer,
Naval Station Norfolk. VA. and the Commanding
OfTtcer. Marine Detachment, U.S. Disciplinary
Barracks. Fort Leavenworth. RS. The
Commanding Officer, Naval Station, Norfolk,
VA, and the Commanding Officer, Mmine
Detacbmem, U.S. Disciplinary Barracks, Fort
Leavenworth, RS (or its successor command),
may

(]) effect acticms directed bytbe.secretary
following clemency review,

(2) remit uncollected forfeitures of court-
martial prisonem returning to duqq

(3) remit confinement, not in excess of 5
days, to facilitate administration, by adjusting
dat.s of transfer upon completion of confinement,
bly releawt in excess of 5 days may be granted
when specifically authorized by tbe Chkf of ●
Naval Personnel for Navy prisoners, or the Com-
mandant of the Marine Corps for Marine Corps
prisonem; and

(4) Exercise other atttbority specifically
delegated in writing by the SecretaW.

0160 VACATION OF SUSPENSION OF
SENTENCE

a. Review of confinement of Probationer
pendlne vacation vroceedinm. The of%cers

appOLnted under section 0127d shall also conduct
reviews of confinement under R.C.M. 1109(c)(4),
MCM.

b. Notice of tmceedittes. In the case of coums-
mattial under review, immediate notice of the
vacation of any punishment shall be made to the
command or activity conducting the review. III
tbe case of courts-martial in which the approved
sentence includes a punitive dkcharge, dismissal,
death, or confinement of 1 year o; more, and

aPPellate rmiew has not been waived, notice ~b~l ●
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be made to hmh the Navy-Marine Corps
Appellate Review Activity (Office of the Judge
Advocate General (Cole 40)) and the NMC@.

c. ~linz of remrt of DrOc4 n=. The original
record. of any proceedings in connection with
vacation of suspension under R.C.M. 1IC9, MCM,
shall be included in the record of trial. w
R.C.M. 1lo@). M the authority ordering
the vacation is not in possession of the record of
trial, that mnhoricy shall tnn.smit the record of
the vacation proceedings to the command or
activity to which the original record of trial w
forwarded for inclusion in the record of triaf. fn
the case of vacation of a suspended general coun-
marci.d sentence or of a suspended special cOurc-
martial sentence incfuding a bad-conduce
discharge, two copies of the record of any
vacation pmceedin~ shall be forwarded with the
original of such vacation pmccedings.

d. Execution of vacated Dcmishmenq. The
execution of a vacated punishment u subject to
the rcsmktions of section 0157 and R.C.M.
1113(c), M(ZM.

● 0161 REQUf3f FOR WITHDRAWAL OF
APPELIATE REVIEW

A49icl A request for withdmwd
f~m appellate revi~ of a case fom.nrded for
review un&r article 6& UCMJ, will ordinarily be
granted if the case is not yet p-ding before the
NMCCA. Rquata, including a copy of tbe

c%e sh=. sbdl be forwarded to officer in
Cbuge, Navy-Marine Corps AppellateReview
Activity, office of the Judge Advocate Gcnetal

(Cole 40), Washington Navy Yard, Building 111,
Washington, DC 20374-11I 1.

b. Arcicfe 69fa) ~ A request for withdmwd
from appellate review” ofa aacforwardedfor
.zxaninxionunderankk 69(z), UCMJ, will
ordkrily be granted, unless [be examination in
the Off& of the Judge Advocate Genenf has
reached the point where it would be impracticable
to return the asc to the field for revi~ under
article 64, UCMJ, and R.C.M. 1112, MCM.
Requests, incfuding a copy of the chage sheet,
shall be forwarded to Officer in Charge, Navy.

Marine Corps ApFcllate Rev& Activicy, Office
of the Judge Advocate General, (Code @
Washington Navy Yard, Building 111,
Washington, DC 20374-1111.

0162 APPL3CAT20N FOR REL3EF-ARTfCLE
69(b)

q. @!s.d Afiide 69(b), UCMJ, provides that
“The findings or acmencc, or both, in a ccwrc-
martial case not reviewed under suhmxion (a) or
un&r section 866 of tbii tide (article 66) may be
modified or set ~i&, in whole or in pan, by the
Judge Advocate General on the ground of newly
discovered evidence, fm.ud on the courc, lack of
jurisdiction over the accused or the offense, error
prejudicial to the substantial rights of the +
or the appropriateness of the aentencc.” An ap
plication by the accused for aucb a review must be
fikd in tbe Office of the Judge Advmatc GnCA
within 2 ycan of the convening authority’s action
on the sentence, unless the accused cstablishea
gwd cause for failure to file within that time.

b. rme limitatio~. In order to be ccmsi&red
by the Judge Advocate Gcnenf, an application for
relief must be placed in military channels if the
appli~t u on fiive duty, or be dcpmitcd in the
mad tf the apphant is no longer on active duty,
on or before tbe last day of the 2-year period
beginning on the date the sentence ia approved by
the convening authority. An appliution not fded
in compliance with tbcsc time limits may be
considered if the Judge Advocate Gcnenl
dctermioes, in b sole discretion, that “good
cause” for failure to fde within tbc time limits has
been established by tbc applicmt.

c.
bi.

n~. Applications for
relief may be submitted to the Judge Advocate
Gcneml by letter. ff the accused ia on active
duty, the application shall be mbmitted via the
appli~t’s commanding officer, the command tht
convened the court, and the command that
reviewed the case un&r article ~(a) or (b),
UCMJ. ff the original record of trial u hcfd by
the command that rcvicwcd the exe tm&r amide
64(a) or (b), UCMJ, it shall k fonvarded as ao
endmm to the en&rsemcnt. If the original
record of trial has been fded in the Natiomaf
Petsomel Rmor& Center (W acction 0154b), the
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endorsement will include all necessary retrieval
data (accession number, box number, and shelf
location) obtained from the receipt returned from
the National Personnel Records Center to the
sending activity. Thk endorsement shall also
include information and specific comment on the
grounds for relief asserted in the application, and
an opinion on the merits of the application, M
the applicant is no longer on active duty, the
application may be subrn ined direct] y to the Judge
Advocate General.

d. Contents of application. All applications for
relief shall contain:

(I) full mtrne of the applicant;

(2) social security number and branch of
service, if any,

(3) present grade if on active duty or retired,
or “civilian” or “deceased, ” as applicahlq

(4) sddress at time the application is
forwarded;

(5) date of trial;

(6) place of trial;

(7) command title of the organization at
which the court-martial was convened (convening
aut hotity) ;

(8) command title of the oflicer exercising
atticle 64 review authority over the applicant at
the time of trial (if applicable);

(9) type of court-martial which convicted the

applicant, and sentence adjudged;

(10)genend grounds for relief, which must be
one or more of tbe following

(a) mwly discovered evidence;

(b) fraud on the court;

(c) lack of jurisdiction over the accused or
the offense;

Change 3

(d) error prejudicial to the substantial
rights of the accused; ●

(e) appropriateness of the sentence.

(11) an elaboration of the specific prejudice
resulting from arty error cited. -al authorities
to support the applicant’s contentions may be
included, and the format used may take the form
of a legal brief if the applicant so desires;

(12) any other matter which the applicant
desires to submit;

(13) relief requested;

(14) facts and circumstances to establish
‘good cause” for a failure to file the application
within the time limitt prescribed in subsection b,
if applicable and

(15) if the application is signed by a pm-son
other than the applicant pumuant to subsection e,
an explanation of the circumstances rendering the

applicant incapable of making application,

(16) the applicant’s copy of the record of trial
will not be forwarded with the application for
relief, unless specifically requested by the Judge
Advocate Geneml.

e. Sienatttret on atwlicatiott. Unless incapable
of making application, the applicant shall
personally sign the application under oath before
an official authorized to administer oaths. IS the
appl~,t is incapable of making application, the
apphcauon may be signed under oath ~d
submitted by the applicant’s spouse, next of kin,
executor, guardian, or other person with a proper
interest in the matter. III this regard, one is
considered incapable of making application for
purposes of this section when unable to sign the
application under oath due to physical or memal
incapacity.

0163 PETITION FOR NEW TR3AL-
ARTICLE 73

Petitiont for a new trial under article 73, UCMJ,
shall comdv with the form and mocedures set

●

forth in R’.d.M. 1210, MCM, and ~hdl be sent

●
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dimcdy to the Judge Advoate Genenl, (Cadc 45)
Washington Navy Yard, Building 1I 1, Washing.
ton DC 20374-11I 1.

0164 NOTIFICATION TO ACCUSED OF
COURT OF CR3MINAL APPEAIS
DECISION

a. Cucrent address of accwscd. Upon receipt of
the dcciiion of the NMCCA, and when in
accocdancc with the provisions of R.C.M.
1203(d)(l), MCM, the Judge Advocate General
elects not to certify the case to the U.S. Court of
Criminal Ap@.c for the Armed Forces, the
Off& of che Judge Advocate General will use the
address pmvidcd by the accumcfif the accused is
on appellate leave, or, if the accused k not
pmvidcd an address and is on appellate leave or is
on active duty, will rqucst from the offker
exercising genenl courc-mafiial jurisdiction over
the command to which the accused is attachccf the
current addrccs of the accused. The officer
exercising genenl cowl-martial juc-isdkcion will
pmvidc the current milimy addrcsc of the accused
if the accused is on active duty, or the latest
address listed for the accused in the accused’s
offkial service record or w-vice record book. lf
rcqucsccd, the address shall kc prcwidcd to the
Offkc oftheJudgeAdvocateCam-dbythemost
cxpeclkioucmeans.

b.Pmmuleation0 ecacka. Usingthe addrcs.c
obtained as cfccaifcd above, a ‘promulgation
Ac” consisting of the accused’s cOpy of the
NMCCA cfcckicm containing the endorsement
notifying the accused of KS right to petition for
review by che U.S.CounofCriminalAppca!s
for the Armed Forms, and a form petition with
instructions, will be fmwarclcd directly to the
accused by ficst.ch.cs certified mail. ff the accuced
is in a mificary cnnfhmmcnt fzcility, the package
will kc forwan!cd to tbe commanding officer or
ofkcr in &age of the confinement facility for
&livery to the accused. The commanding offi-
cer/offker in charge of such facilicy should ensure
that the ccrcificate of pccsomclservice is completed
and rccurncd to the Office of the Judge Advocate
Cam-al.

c. Cooics of dccisioq. Capics of the NMCCA
dcciiion will bc forwarded to the officer exemising

general coun.mvtid jurisdiction over the accused.
Additionally, copies of the NMCCA deciiion wifl
be forwarded to the original geneccl court-martial
convening authority and the convening authority,
sc applicable, for information and appropriate
distribution, as a matter of courcesy, to the
militay judge, trial coumcl, and ckfensc counsel.

d. Chance in addrcs!. Notice of any change in
dclrcss of the accused duc co transfer, appellate
leave, or any rcxon shall be immediately given to
the Judge Advocate Gencml.

e. Completion of aom Ilate review. Notification
of the completion of appdlate review, i.e.,
expirxion of the tiy appeal period if no
petition for review is fii~ or find review by the
U.S.Cam ofCriminalAppeahfortheArmed
Forces or the U.S. Supreme Court, will be
forwarded by the Of&c of the Judge Advocate
General to the cognizant geneml court-martial
convening authority for compliance with scctinns

0157 and 0165, if applicable.

0165 REQUEST FOR IMMEDfATE
EXECUTION OF DISCFMRGE

a. -. Prinr to completion of ap@ate
mvicw, an accused may rqucst immediate execu-
tion of tbe uncxecmcd pmtinn of Ku sentence,
following completion of the confinement portion
thereof, if any, in those cases in which the
sentence ac affirmed by the NMCCA:

(1) includes an .nsuspcnded punitive
disC@e and

(2) either dncs not inclu& conlincment, or
the confinement portion thereof has been or will
bc completed prior to Kt days fmrn the date the
accused is ccrvcd with a copy of the NMCCA
decision.

b. co nditiom of apm-oval. Such rqucm may
bc approved by the officer exercising gcned
coun-martial juridction subjccc to the following
cnnditiow

(I) that the accused has rectivcd a copy of
the decision of the NMCCA in his casq

1-67 Change 3



(2) that the accused har had fully explained to
him the right to petition the U.S. Court of
Criminal Appeals for the Armed Forces for grant
of review;

(3) that the accused does not have an appeal
pending before the U.S. Court of Crimina3
Appeak for the Armed Forces;

(4) that the accused does not intend to appeal
to the U.S. CourT of Criminal Appeals for the
Armed Forcer but, nevertheless, understands that
the request for immediate release does not affect
the right seasonably to petition the U.S. Court of
Criminal Appeals for the Armed Forces;

(5) that the accused has constdted counsel of
his own choice; and

(6) that Naval Clemency and Parole Baard
review, under tbe provisions of SECNAVINST
5815.3H, if applicable, has been completed.

c. Execution of unexecuted tmrtion of sentence.
Upott approval of such requests, the officer
exercising general court-manial jurisdiction shall
order the unexecuted portion of the sentence to
be duly exemted.

d. Form of reauest for immediate execution of
dischame. The prescribed form is set forth in
Appendix A-1-l. Three signed copier of the
request shall be tmnsmitted to the Judge Advocate
General.

0166 INSPECTION OF 31ECORD OF TFUAL
CONTAINING CfASSIFfED IN-
FORMATION

In any court-martial where classified information
har been deleted or withdrawn from the accused’s
copy of the record of trial, the accused may
personally inspect the original record of trial in
the Ol%ce of the Judge Advocate General after
final review in the case has been completed,
subject to the requirements of OPNAVINST
551O.1H. Applications for such inspections may
be submitted to the Judge Advocate General
(Code 40), Washington Navy Yard, Building 111,
Washington DC 20374-1111.

Change 3

0167 SETOFF OF INDEBTEDNESS OF A
PERSON AGAINST PAY ●

a. ~. When the United
States hat suffered loss of money or praperty
through the offea.m of selling or athetwise
dkposing of, or willfully damaging or losing
military property, willfully and wrongfully
hazarding a vessel, larceny, wrongful
appropriation, robbery, forgery, arson, or fraud
for which pemon.r, other than accountable officers
as defiaed in NAVCOMPTNIAN 041501-041503,
have been convicted by court-martial, the amount
of such loss constitutes an indebtedness to the
United States which wi(l be set off agaiast the
find pay and aflowancer due such pemcms at the
time of dkmissal, dkcbarge, or release from active
duty.

b. Administrative determinations. III addition,
when the Government suffers a loss of money and
competent authority has administratively
determined that the loss occurred through the
ftaud, forgery, or other unlawful acts of such
perronr a.r described in subsection a, the amount
of such loss shall be set off m described in
subsection a. “Competent authority,” ar used
herein, shall be the commanding officer of such

●
persons and the administrative determination shall
be made through an investigation pursuant m the
JAG Manual and approved on review hy a general
court-martial authority.

c. Armv and Air Force property. When the
money or propeny involved belongs ta the Army
or the Air Force, and such set-vice determiner
liability through the procedure provided by the
authority of 37 U.S.C. section 1007 and demandr
setoff against the find pay and allowances of any
naval set-vice personnel, setoff shafl be effected in
accordance with subsection a.

d. Volunta w restitution. fmmediate recovery
action may be iastitmed on the basis of a
voluntary offer of the member to make restitution
of all or pan of any indebtedness m the
Government. The voluntary offer constitutes
assumption of pecuniary responsibility for the loss
and, as such, is sufficient to authorize checkage of
current pay, if required, to collect the amount of
the indebtedness. See also 10 U.S.C. section 6161
and SECNAVINST 7220.38 serier concerning the ●
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patsibility of remissionorcancellationofact
enlistedmember’sitt&btcdncss.Nothing herein
sbafl be construed as precluding setoff against find
pay in other cams when such action is directed by
competent authority.

PART D - MISCELLANEOUS

0168 APPREHENSION BY CMUAN
AGENTS OF THE NAVAL CRIMINAL
fNVESTfGATfVE SERVICE

Pumtcutt to the provisiocuofR.C.M.302(b)(l),
MCM, andunder[heauthorityofanick7(b),
UCMJ, any civilianagentof tbc Naval
fnvc+tkw.%viccwbou dulyaccrcdiwdby
[hecommander,NavalCrimkd investigative
.Smvice command, and who is cttgagcd in
conducting an invcsti~tion within the
investigative jurisdiction of the Naval investigative
k-vice as established in dcparttnentd directives,
which investigation has been duly rcqtccstcd by,
or is at the direction of, competent U.S. Navy or
U.S. Marine Corps authority, may apprcbend, if
n==y. pcmons subject to the UCMJ or to triaf

o

tbercctn&r, upon rczscmable belief that an offectte
b been committed and that the pcmon
apprehended committed it. A pcmon so
appmbendcd must bc taken pmtmptly before Ith
commanding officer or other appropriate military
authority. Such a civilian agent may apprehend a
commitsiottcd officer or a wan-ant ofliccr only
pursuant to specific otdem of a commissioned
officer except where such an apprchention k
necessary to prevent dicgracc to tbe service, the
commission of a scriout offm.tc, or the escape of
one who has committed a serious offense. Such a
civilian agent, even though not conducting an
ittvcstigation relating to the pcmon apprchencfed,
my h apprc.bendapersonsubjecttotheUCMJ
Uwn O,bcmuonof[hecommissionofa[dotty
oramtsdcmcmoramounting to a breach of the
peace occurring in the agent’s prcsencc. A pctmn
so apprcbcnded must be delivered promptly to his
commanding officer or other appropriate military
authority.

0169 AUTHOR3TY TO PRESCR3BEREGU-
LATIONSREfATINGTO THE
DESIGNATIONAND CHANGING OF

The Chief of Naval Petsonnel and the
Cotnmamfant of the Marine Corps arc authotiud
to issue joint regulations ac required relating to
the designation and the changing of placct of
confinement of mval pritonets, the tcansfer of
mval pricmtem among military ccmhcment
facifitiq and tcan.sfecsftum military fxiiitics, to
civilian mttfinement facifitics. % BUPERSINST
1640.17 teries and MCO 1640.3.

0170 FORMS SUPPWMENTfNG THE
M3LfTARY RULES OF EWDENCE

a. Jntm-t-oeation~. ~ M.R.E. 301.305. Appen-
dix A-1-m ccmtainc a suggested format which may
bc utilized by investigative personnel in asss in
which criminal suspects Aim to waive their
rights concerning scff-incciminatiott, and to make
statements. Thit format k dcsigtted ac a gui& znd
its we is not tmmtfatory.

b. ~rch w d scizu~. Scc M.KE.311-316.Ap
pendkeA-1-n and A-1-o contain suggcsced
forcnau for recording information pertaining to
authorization for seacrhcs (with insttuctionc), and
the granting of consent to search. Thcce focmats
arc dcsigctcd as guides in pmccssing pmbknc
wh!cb may arise in comcccion with cases
involving searches and Azures. Use of these
formats,even as guidm, k not mattclxory,but
restswithin the discretion of local utmntatt&cs

0171 CROSS—WFERENCE TO
SECRETARIAL OR JAG REGUL4TfONS
fMPUMENTfNG THE MCM

The following section ptuvicfa a cnxs-refcrcncc of
those pt-ovisiont contained in the MCM,attd the
sections in this Chapter or other instructions
which implement those provtitons.

o

PLACESOF CONHNHWNT
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R.C.M.

lo
106
108
109
201(4(2)
2ol(f)$/f)

204(,)
304(9
305(~

305(i)(2) and
(6)

306(c)(2)
403(b)(5)
404(e)
405(C)
407(.)(5)
407(%)
501(C)
502fc)
502~~(2)
502(e)
503(b)
503(C)
504@)(l)and(2)
504(d)(3)
505(c)(l)(B)(i)
506(b)(l)and(2)
703(e)(2)(D)
703(c)(2)(G)
704(C)
705(a)
803 Discussion
804(c)(2)
807(b)(l)(A)
901(e)
904 Discussion
908(b)(2)and(6)
910(a)(2)
910@(l)
1OQ1(’Q(2)

loo3(b)(9)
110

1103Q(1)

llo3(i)
110

l104(b)(l)(D)
(iii)(a)

1107(a)

Implementation

JAGINST 5803.1
Chapter VI
JAGINST 5810.2
JAGINST 5803.1
0108b, 0124

O122a
olo7b, 0123
SECNAVINST 1640.9A
0127b

0127c
0102-0105
0122a
o122a
O122a
o122a
0126
Discussion 0130c
o130a
No implementatimt
0130C
0130a(l)
0130b
0120,0121
0133
0136
0131, 0132

0146
0147

0138-0140
0137
0135
0127a
Discussion 0130
0135 ,
0135
JAGINST’581O.2
NO implementation
0135
0141
0157C
0150b
0153b(2)
No implementation
o150a

1107(b)(2)
1lo7(q(4)(c)
l108@)and(d)
1109(C)(4)
11lo@(3)
111l(a)and(b)
1112(,)
1112(e)(3)
ll12@(3)
1113(c)(1) and

(2)
1113(4(1)(A)
ll13(d)(2)(C)
ll14(a)(l)
ll14(b)(2)(A)
1114(O
;x#;(3)(B)

1203(d)(l)
1206(a)
1206(%)(1)
1206(%)(2)
1301(a)
1301@
1302(a)(4)
1305(a)
1305(e)(3)
1306(c)
M.R.E.
305(d)(2)
312fK)
315(d)(l)
315(.3)(2)
315(fj(2)
315(b)(2)
317(c)(2),(3)
Part V-NJP
if(5)
2a, b, and c
3
5a
5C(1)
5.(4) and (5)
5c(6)
5g
7b
7f(5)
8

0166
0151b
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0145a(l)
0157b, 0169
0158a and b
0160a
0161
0153-0155
o153a
0153
0154

O157a and d
o157e
0157b,0169
0155
0155
0155
0162
0158, 0159
0164
0152e
0158, 0159
JAG3NST 5810.2
No implementation
o12Za, 0133
0120c, 0121b ,,
0150
0153
O153a

No implementation
No implementation
No implementation
No implementation
No implementation
No implementation
SECNAVINST 5520.2A

O108b
0106
O1O8C
0111,0112
0114
0111, 0112
No implementation
0113
0117
0117d
0119,0141

o
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NONPUNfffVE LEITER OF CAUTfON

Date

From:CommanderServkcForce,U.S.AtlanticFleet
To Ensign L.R , SC, U.S. Navyf3100

Subj: NONPUNITIVE LE’ITER OF CAUTION

Ret (a) Report of investigation into discrepancies in the ship’s store
returns for the fmt quarter of fd year 19- in
Uss ( )

(b) R.C.M. 306, MCM 1984
(c) JAGMAN 0105

1. Refcrenm(a)k theremrdofaninvestigationby toinquireisrtocertain
discrepancies in the ship’s store returns for the fmt fd year 19_ in USS

2. [Hereinsertaprecisestatementoftherelevanteventsandcircumatanccsforwhichtheletterof
cautionisissued.] Fromtheforegoing,itisapparentthatyouperformedyourduties in a carclc-ss
manner. Such carelessness contributed to the irnpmpcr opcrstion of the ship’s store in
Uss Accordingly, you SIC hereby administratively cautioned pursuant to

o

rcfercnccs (b) and (c). “

3. This letter, being nonpunitivc, is addressed to you as a corrective measure. It dots not bccomc a
part of your officisJ record, You SICadvised, however, that in the future you will be expected to
exercise greater care in the performarmt of your duties in order to measure up to the high standard of
performance of duty required of sfl ofticas in the ScMcc Force. Commsndcr, SCMCC Force, U.S.
Atfsntic Fleet, trusts that the instructional benefit which you will receive from the cxp.nence will
cause you to become a more pmficicnt naval officer.

[Signamrc]

FOR OFFfCfAL USE ONLY (WHEN FILLED IN) A-l-a
Change 1
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(CAPTAfN’S MASI) (OFFfCE HOURS)

●
ACCUSED’S NOTfFICATfON ANO ELECIION OF RIGHTS
ACCUSED AITACHED TO OR EMBARKED IN A VESSEL

(See JAGMAN 0109)

Notikation and ckction of igbts conccmicr g the contcmphucd imposition of nonjudicial pcmish-
mmt in the cm. of , SSN ~w~
or attachedto

NOTIFICATION

1. fn acmrdancc with the rcquimrrmts of pnmgrnph 4 of Part V, MCM, 19S4, you arc hcmby
notified that the cOorcnmrding OfTicer is cunsidcrirrg imposing nonjudicial pcurisbmmt on you
bccarrss of the fOUOvring rdlc@ 0ffen9x

~ Here dacr-ibc the offmscs, including the UCMJ cuticle(s) I&gcdly violated.)

2. The olkgations against you am based on the folfowing information:

(MS HCl_CfrKWidCa bid SUcIUccnry of that information.)

3. You may request a psrsmud appearance ircforc the commanding officer or you may waive this
right.

a. Pcnmml acmmcancc waived. If you waive your right to tqrpcar pcrsmdy before the
amrrnmcdirrg ofkcr, you wifl have the right to submit my written rrmttccs you desire for the
amurumdicrg oilkcr’s ccrnsidcmtion in dctcrnrining whether or not you mnucrittcd the offccrsc.r

●
fdlcgd, md, if W, in dctcrminirrg m rqrpmpriatc pucrisbmmt. You arc hcr-cby informed that you
have the Cight to rcrrmin silmt md that anything you do submit for mnsidcmtion may hc used
@ICSI YOU in rJtrialby murt.mmtinl.

b. Personal nOPcamrrce rcquatcd. If you cxcrcisc your right to appear personally before
the m mrccanding oflii, you shall b. entitled to the following rights at the pmcccding

(1) To bc informed of your rights .ndcr Article 31(b), UCMJ;

(2) To bc irrformcd of the information ngninst you nAntirrg to the offmscs dle~;

(3) To bc acmmpanicd by . spokcspcrmn pmvidcd or armrrgcd for by you. A
spcrkcskpcrmn is not mtitlcd to tmvcl or similar expenses, md the prcrccdmgs will not be delayed
to pcmrit the prcscrrm of a spokespsrscrn. The spoksspcrson ITMYspmk on your bsludf, but may
not question witnesses except ns tbc mmmrurding offuxr may permit as n nrattcr of discretion.
The spokqmmn wed not Ix a Iawyq

(4) To bc pcrnrittcd to examine d-rots or physical objects against you that the
mnrrmurding ofliccr fuu exmrirrcd in the MS. mrd on which the m nrnrandmg officzr intmds to
rely in deciding whctbcr md how much nonjudicial punisfurrmt to incpo~;

(5) To prcscrrlmatters in dcfcnsc, extcrruation, turd mitigation omlly, in writing, or botiu

(6) To ha.. witncsus attmd the promcding, including thmc that may bc against you, if
their statcrrrcntswifl bc relevant md they arc rmmmbly nvnilablc. A whew is not reasonably

A-l-b(1)



available if the witness requires reimbursement by the United States for any cost incurred in

app~g, c~ot aPPWU without unduly delaying the proceedings, or if a military witness, cannot
be excused from other important dutiey and ●

(7) To have the proceedings open to the public unless the commanding ollicer determines
that the proceedings should be closed for good cause. However, this does not require that special
-Wments be. made to facilitate access to the proceeding.

ELECTION OF RIGHTS

4. Knowing and understcurdmg W of my rights as set forth in paragraphs 1 through 3 above,
my desires are as foUows:

a. Personal appeamnm. (Check one)

I request a personal appearance before the commanding offker,

I waive a personal appearance. (Check one)

I do not desire to submit any written matters for consideration.

Written matters am attached.

W The a~u=d’s wtivcr of persomd :Ippearance does not pteclud. the
oflicer from notifying the accused, in person, of the punisbmcnt impnsed.)

b. Elections at personal appealan ce. (Check one or more)

Conunanding

I request that the following witnesses be present at my nonjudicial punishment
pmceedti~

I request that my nonjudicial punishment proceeding he open to the public.

(Signature of witness) (Signature {,faccus.d)

Name of witness) (Name of WUSd)

A-l-b(2) ●



(CAPTAIN’S MAST) (OFF3CE HOURS)
ACCUSED’S NOTIFICATION AND ELECTION OF RIGHTS

ACCUSED ~ A17’ACHED TO OR E,MBARKED IN A VESSEL
RECORD CANNOT BE USED IN AGGRAVATION IN EVENT OF LATER

COURT-hIARTIAL UNLESS LAWYER SERVES AS PERSONAL REPRESENTATIVE
(See JAGMAN 0109)

Notification tmc!ekction of sights ccmccming the contcmplaccd imposition of nonjudicial pun&smrI in the sass
of , SSN , nssigncd or nttachcd to

NOTIFICATION

1. In nccordrmcc witi the rquircmmts of pamgmph 4 of PM V, MCM, 19S4, you wc hereby notified chat the
commanding officcc is considering imposing nonjudicial punishment on you because of the following nllcged
Offcclscs:

~ Here dcscribc the offensss, including the UCMJ aniclc(s) nllcgcdly viola!cd.)

2. The allegations ngninst you arc based on the following information:

~. Here provide n brief summary of that infmnrnsion.)

3. You hnve the right to refuse imposition of nonjudicial punishmcm. If you rcllsc nonjudiciti punishment,
charges could be mfermd for trial by court-mnninl by summmy, special, or gmeml co~-mnnisl. If chwgcs @_c
rcfcrrcd to trial by summi.vy coun-mminl, you may not be uicd by summnry mun-mnninl over your objcccicm.
If chnrgcs arc rcfcmcd to n special or gcneml coun-mnrtird you will hnve the right to bs rcpmsentcd by counsel.
The mnsimum punishment that could bs impmcd if you occcpt nonjudicial punishment is:

4. [f you dccidc to occqn nonjudicial punishmcm, you may rqucst a pcrsomd appcanmce before dw
commanding officer or you may waive this right.

n. Pcrsmml ripPcnmnce waived. If you waive your righ to appcas pcrsomdly before the Commmrdkig
ofliccr, you will have the right [o submi{ my W. CCCIImutcem you desire for the commanding officer’s
cmssidemrion in detcrcnining whether or not you committed the offenses dlegccl, end, if so, in dcccrmining an
appmpriace punislrmcm. You am hereby informed hat you have the right to remain silcm md that mryKhingyou
do submit for considcmtion may bc used ngainst you in n trial by coun-mnninl.

b. PemOnd rJDDcamnce m ucwd. If you exercise your righl to appcns pcrsomdly bcfom the

conmsnnding oflicm, you shall be entitled to the following rights at the proceeding:

(1) To lx infomrcd of your rights under Anicl. 3 l(b), UCMJ;

(2) To bc informed of the information against you rckuing to the offenses dlegd

(3) To bc nccompmied by o spokesperson provided or ormngsd for by you. A spoksspecson is not
entitled to travel or similor expenses, and the pmcccdings will not bc delnycd to permit the presence of n
spokespccson. The svokcsvcrson may SW on your Irchnlt but may not uucstion wimcsscs except nr the

I

&mm&ding ofkr May permit as o m&cr of discretion. The spokcspc& nsed not bs a Ihwyec

A-l-c(1)
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(4) To be permined to examine documents or physical objecra against you that the commanding officer
has examined in the csse and on which the commanding officer intends to rely in deciding whether mrd how
much nonjudicial punishment to impose;

(5) To present manera in defense, extenuation, and mitigation orally, in writing, or both;

(6) To have wimesses attend the proceeding, including those that may be against you, if their
statement will be relevsnt and they sre reasonably available. A witness is not reasonably available if the
wimess requires reimbursement by the United States for any cost incurred in appewing, cannot appear without
unduly delaying the proceedings, or if a militnry wimess, cannot be excused from other important duties; and

(7) To have the proceedings open to the public unless the commanding ofticer determines that the
proceedings should be clnsed for good cause. However, this does not require that special arrangements be made
to facilitate access to the proceeding.

ELECTION OF RIGHTS

5. Knowing and undemtmding all of my rights as set forth in parsgmphs I thrnugh 3 above, my desires we as
follows

a. Right to refuse nonjudicial punishment, (Check one)

I refuse nonjudicial punishment,

_ 1 accept nonjudicial punishment. I am advised that acceptance nf nonjudicial punishment does
not preclude fwther administrative action against me, This may include being processed fnr an administrative
dischsrge which could result in an other than honorable discharge,

(NW If the =cwed dOes nOt accept nonjudicial punishment, the msner shnuld be submined to the
cnmmandlng officer fnr disposition.)

b. Personal awaeamnce, (Check one)

I request a personal appearance before the commanding nfflcer.

I waive a personal appearance. (Check one)

I do not desire to submit any written mattera for consideration

Written mattera are anached.

(N@ ‘fhc accused’s waiver Of peraOnal appearance does not preclude the commanding officer from
notifiing the accused, in person, of the punishment ,imposed.)

●

I

I
I

I A-l-c(2)
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c. Elections at unnnal appearana.

a
I requestthatthe following

pmcceding

(Check one or mom)

witnesses be present at my nnnjudicid punishment

I request that my nonjudkial punishment procecdins be open to the public.

(Siiturc of witness) (Signature of accused)

(Name of witntm) (Name nf accused)

o

A-l-c(3)
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o

(CAPTAINS MASTf (oFFICE HOURS)
ACCUSED’S NOTfFfCATION AND ELECTfON OF RIGHTS

ACCUSED ~ ATTACHED TO OR EMBARKED IN A VESSEL
RECORD ~ BE USED IN AGGR4VAT’ION JN EVENT OF LATER COURT-MARTfAL

(See JAGW 0109)

Notificationandelectionofrightsmncerrringtheccmtemplatedimpositionofnonjudicialpunkhmerrt
iothecaseof , SSN ,assigned01
attachedto

N~

1.fnaccmrdanccwiththerequirementsofparagraph4 ofPartV,MCM, 19S4,youarehereby
notiKedthatthecrmrmrnding officer is considering imposing nonjudicial punishment on you because
of the following alleged offenss.w

w Here descriie the offenses, including the UCMJ article(s) allegedly violated.)

2. The allegations against you arc based on the followinginformation:

@. Here provide a brief summary of that information.)

3. You have the right to refuse imposition of nonjudicial punishment. ff you refuse nonjudicial
prrrriabment, charges could be referred for trial by mrrrt-marrisf by summary, speciat, or gcneraf
court-martial. If charges are referred to trial by summary court-martial, you may not be tried by
arrmrnsrv court-martial over vour obiection.Ifdrams arcreferredtoasrrecialorsrencralcourl-
martial~ouwilfhave the rigk to be”representedby”rnrmsel. The maxirrr~m punis~ment that muld
be imposed if you accept nonjudicial punishment is:

4. If you decide 10 accept nonjudicial punishment, you may request a personaf appearance before the
commanding officer or you may waive this right.

a.Personalarmearsncewaived.lfyouwaiveyourrighttoappearpcmonafly before the
commanding officer, you will have the right to submit any written matters you desire for the
mmmarrding officer’s consideration in determining whether or not you mmmitted the offenses
afleged, and, if so, in determining an appropriate punishment. You are hereby informed that you
have the right to remain silent and that anything you do submit for consideration maybe used
against you in a m“alby court-martial.

b. Personal armearance reauested. If you exercise your right to appear personrdly before the
commanding offkcr, you shall be entitled to the following rights at the proceeding

(1) To be infarrned of your rights under Article 31(%), UCMJ;

(2) To be informed of the information against you relating to the offenses allegc~

I

A-l-d(1)
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I
(3) To be accompanied by a spokesperson provided or arranged for by you. A spokesperson

is not entitled to travel or similar expenses, and the proceedings will not be delayed to permit the
presenct of a spokesperson, The spokesperson may speak on your behalf, but may not question ●
witnesses except as the coororandirrg officer may permit as a matter of discretion. The spokesperson
need not be a lawye~

(4) To be permitted to examine documents or physical objects sgainst you that the
commanding officer haa examined in the case and on which the mmmsoding officer intends to rely
in deciding whether and how much nonjudicial punishment to impose;

(5) To present matters in defense, extenuation, and mitigation orally, in writing, or both;

(6) To have witnesses attend the proceeding, including those that maybe against you, if
their statements wifl be relevant and they are reasonably available, A witness is not reasonably
available if the witness requires reimbursement by the United States for any cost incurred in

aPPefing, ~not aPPem wi$out unduly delaying the proceedings, or if a military witness, cannot be
excused from other important duties; and

(7) To have the proceedings open to the public unless the commanding officer determines
that the proceedings should be closed for good cause. However, this does not require that special
arrangements be made to facilitate access to the proceeding.

5. In order to help you decide whether or not to demand tnrd by court-martial or to exercise any of
the rights explained above should you decide to accept nonjudicial punishment, you may obtain the
advice of a lawyer prior to any decision. If you wish to talk to a lawyer, a military lawyer will be
made available to you, either in person or by telephone, free of charge, or you may obtain advice ●
from a civilian lawyer at your own expense.

ELECTION OF RIGHTS

6. Knowing and understanding all of my righta as set forth in paragraphs 1 through 5 above, my
desires are as follows:

a. L4EY.9L(Check one or more, as applicable)

wish to talk to a military lawyer before completing the remainder of this form.

wish to talk to a civilian lawyer before completing the remainder of this form.

I hereby voluntarily, knowingly, and intelligently give up my right to talk to a
lawyer.

(Signature of witness) (Sigrrature of accused)

(Date)

A-l-d(2)
Change 2
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(Note: If the accusedwiahcsto @k to a lawyer, the remainder of this form shalf not be
completed until the accused has been given a reasonable opportunity to do so,)

I talked to , a lawyer, on

(Signature of witnsss) (Signature of acmsed)

(Date)

b. ~sc noniudl.,cral 0unishment. (Check one)

I refuse nonjudicial punishment.

I accept nonjudicial punishment. I understand that accspmrrceof nonjudicial
punishment doss not prsclude’further administrative action against me. This may inctudc being
Procssscd for an administrative discharge which could result in so other than honorable discharge.

~ If the accused does not accept nonjudicial punishment, the matter should be
submitted to the wmmsnding officer for disposition.)

c. Personal anpearsnce. (Check one)

I

I

1 requsst a personal appearance befnre the corrtnrsrrding offkr.

I waive a personal appearance. (Check one)

1 do not dssire to submit any written matters for mnsiderstion.

Written matters are attached.

w. The accused’s waiver of personal appearance does not preclude the cmrtmanding
officer tYom notifying tbe accused, in person, of the punishment imposed.)

I

A-l-d(3)
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d. ~. (Check one or more)

1
I request that the following witnesses be present at my nonjudicial punishment

proceeding:

I

I‘requestthatmy nonjudicialpunishmentproceedingbeopentothepublic,

(Signature of witness) (Signature of accused)

(Name of witness) (Name of accused)

~ Change 2

I
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co:

co:

co:

co:

ACC

co:

ACC

co

Wm

CAPTAIN’S MAW/OFFICE HOURS GUIDE

(h!Q!E ~C fO*ti= PriOI tO md at tie ttialiOn Of tie GIP~~ mm or
oflke horrn normally am determined by customandtraditionintheNavyand
MarineCcmM.)

You are suspected of mrnrrrhtirrg the following violation(s) of the Uniformcodeof
MilitaryJustiox

You drr not have to make my statement regaxfiig the ot%nse(s) of which you rim
accused or suspected and 1M%stntmrerrt mnde by you may be used as evidmcr. against
you.

(&b& [f it is -mbly fo-ble that the amused’s stmmrmts during the captain’s
mast/ofke hours procdiigs may be mnsidcred for introduction irr evidence in a later
murt-rmrlial, an explanation of right.! and n waiver, in the format of Appmdix A- I-m of
the JAG Manual, wilf have to be obtained fnrm the ncmscd, during the hearing, before
prOmed@ further.)

You am odviscd that a mptairr’s rrrnst/ollice houm is not a trisl turd that u dctmninmion
of rrrkmrrduct on your part is not a mnviction by a murt. Further, yOU are advised that

the forrrud ruks of evidence used irr trials by murtmmrtial do not apply at captain%
rnast/offiIx hours.

I have n stnterrmrt signed by you nckrrowicdgirrg that you wcrs fully advised of your legal
rights pmdning at this hearing. & This statement will be eithsr JAGMAN
Appendix A-l-b, A-l-c, or A- Id.)

00 you understand this statmrmt and do you urrdcr’stnnd the rights explained therein?

Orr you have any questions nturut thmr or do you wish to make and mqucsts?

PO witness (if my are prumt)] What am you MI me abo.1 the mmsed’s irrvolvsmmt irr
(tbcsx) (this) Offsrrsc(s)?

OR

A-1-e(l)



CO: [To witness(s) who has/have previously pruvid.d written statement(s) whenaccusedsnd
CO buthhavecopiesofthestatement(s).]Ou you adopt your statement(s) as your
testimony here today?

WIT

co: Du you have anylhing to add to or chanbw in your statement?

WIT

CO: (Toaccused) Would you like me to ask any further questions of this witness?

ACC:

CO: (After all witnesses are questioned) I hav. before me the following (documents) (state-
ments) (other physical evidence) that will be considered by mc. Have you been given the

OPWfitity tO e&e tian?
I

ACC

CO: (ff the answer is ‘no: offer the accused the oppmt.nity to exarnin e the evidence.)

co: 1s there anything that you wish to offer? (If the answer is “yes,. permit the accused the
opwxtumhy to call his witnesses, make a personal statement in defense, and present other
eiidence.)

ACC

co: Are them auy other witnesses you would like to call or any other evidence you would
like to present?

1 ACC:

~

co: Is there. anything that you wish to offer that would lessen the seriousness of (this) (these)
offmse(s) or mitigate them?

I
I

ACC

CO: (To witness) What can you tell me about (accused’s name) performance of duty?

WIT

CO: (To accused) 19 there anything else you would iii. to present?

I ACC —,

co: I irnpuse the following punishment:

A-l-e(2)
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e

My decision tn impnse this punishment .ss bused on my &t erminntion that you
Ccmlmittd the minor off- of:

You am advised tit ynu bew the right to appeal this punishmmt to (idcnti& the

~@or nU~OriIY by MMe ~d O*lio~ title). Your appeal must be made titbin a
-nable time--wbkb u normally 5 &ys. Fohving tbk bmring,
dl advise you mom fully of this right m qxnl. Do you understand?

ACC

co: You al-e. disrnkd.

A-l-e(3)



o
(CAPTAIN’S MAST) (OFFICE HOURS)

ACCUSED’S ACKNOWLEDGEMENT OF APPEAL RIGHTS

(CAPTAIN’S MAST) (OFFICE HOURS) ACCUSED’S ACKNOWLEDGEMENT
OF APPEAL RIGHTS

I, ,SSN
(Nameandgradeofaccused)

assigned or attached to , have been informed of the following facts
cone-erning my rights of appeal as a result of (captain’s mast) (offke hours) held on

a. I have the right to appeal to (specify to whom the appeal should be addressed).

b. My appeal must be submitted within a reasonable time. Five working days, excluding
weekends and holidays, after the punishment is imposed is normally considered a reasonable
time, in the absence of unusurd circumstances. Any appeal submitted thereafter may be
rejected as not timely. If there are unusual circumstances which 1 believe will make it
extremely difticrdt or not practical to submit an appeal within 5 working days, I should
immediately advise the of?icer imtmsing mmishment of such circunr~ces, ~d request IUI

●
appropriate extension of time whi~h to-file my appeal.

c. The appeal must be in writing.

d. There are ordy two grounds for appeal; rhat is:

(1) The punishment was unjust, or

(2) The punishment was disproportionate to the offense(s) for which it was imposed.

e. If the punishment imposed included reduction from the pay grade of E-4 or above, or
was in excess OC arrest in quarters for 7 days, correctional custody for 7 days, forfeiture of
7 days’ pay, extra dutiesfor 14 days, restriction for 14 days, or detention of 14 days’ pay,
then the appeal must be referred to a military lawyer for consideration and advice before
action is taken on my appeal.

(Signature of Accused and Date) (Signature of witness and Date)

A-l-f Change 3



PUNfTIVE LEITER OF REPRIMAND

Date

Fmrn Corncrrander Cruiser-lktrnyer Fotu, U.S. Atlantic Fleet
To: tieutmnnt J T.V , U.S. NWY, ~11~
vii: (1)

(2)

Subi: PUNITIVE LE17%R OF REPRIMAND

R& (n)

(b)
(c)
(d)

Rcpmt of investigation of mllision between USS ( ), and SS
which omccrrcd on April 19_

UCMJ Art. Is
Pam. S of Psrt V, MCM 19S4
JAGMAN 0114

1. Rcfcrmct(a)u therecordofm invcst@ocrmnvenedby Cocncnmh C--oesh-nycr
Force,U.S.Atfn.ntkFleet,toinquhzirrlothecollisionbetweenUSS ( )
OctalSs April19_. The collision occurred in the AtJantic
Ocmcr nbout 60 miles tionof Norfolk, Vii. You were n party to the investigation and were
mcxmdcd your ri@ as such. [As applicable, except in the case of a member attmhcd to or
anbarkcd in s vessel, ndd. You have been e.dviscd that you have the right to mfusc imposition
of cmcrjudicicd pccnkhccrcnt and you hnvc Acted to amcpt nonjudicial punishment.]

2. [Hem icucrt n pmcisc titcmcnt of cdl rclcvmt events md circumstances of the offerr.w or
offenses in violntion of no article or nrticlcs of the Uniform Code of Mtitcuy Justice for which
the Icttcr of -d u iw~.1

3. Your actions clearly show that you were decdict in the pcrformnctcz of your duties as OfIiccr
of the Occk, USS on the mnming of _ April 19_ in that yOU
ncgiigcdy fnilcd to

a. Maintain USS on a safe mume as rcquimd by U.S. Navv Remulations,
m.

b. Employ all mmm nnd devices available 10 you for detecting and avoiding &n&r fi’om
mllision u requirzd by USS Suurdmg N@I Ordsrs nctd U.S. Navy
Remclatiom. 1990.

c. Inform your commanding otkx when you mttde n murse md SPA chnngc at about
6 minutes before the collision as required by U.S. Nnw Re@tions, 1990.

4. Pursuant tn rcfcrmcu (b), (c), nnd (d) you arc hcmby rcprircrncrdcd for your negligmm in the
Perfomcc of duty ns set fnrth above.

[Hccc insect find paragraphs pcucribcd by 0114f(3)(d).1

[Signature]

FOR OFFICIAL USE ONLY (NNSN FILLSD IN) A-l-g



UNfTED STATES

v.

Name

MEhlORANDUM OF PREf’RIAL AGREEMENT
GENERAL AND SPECIAL COURTS-MARTfAL

(.% JAGMAN 0137)

MEMORANDUM OP PRETRIAL AGREEMENT

Phlm

oats

Rate/Grade SSN

1, ,theaccwedinn murtmmrtisl, do hsmby certify

That, for SWMJmmidemtimr and atkr rxmsultntionwith my munscl, I do agree to mtcr a
voluntary plea of GUILTY to the chnrgss nnd specifications listed below, pmvidcd the rerrtsnceas
afrfMJvuJby the convmrirrgmrthorityWWnot exceed the sentence hsminnfk indicated by mq

Thnt it is expresdy understood that, for the purpose of this agreemmt, the smtcrwx is
Wn.lidcmd to bs in thess parts, nmnsly the punitivs dwhnrge, period of mnfiicrnmt or
mtmiot, nrnormtof forfeiture or tine, and reduction in rate or grnrk

That ahoufd the murt award a smtmcs which is less, or a part thsrmf is less, than that
sst fonb and approvsd in the agrummt, thm the mnvening authority, according tn law, will only
approve the Issscr smtmcq

o That 1 am satisfkd with my dsfensc murrscl in all respects and mnsirkr him qualirkd to
rcpr=cnt me in this court-martial;

That this offer to plead guilty ori~natsd with me mrd my munssl; that no per-sonor
persons whomsoever luws nude any attempt to force or coerce me into mrdrkrgthis ofkr or
pksdii guilty

That my munssl has fully advised me of the msnnirrgmrd effect of my guilty plea rmd
that I frdly undcntnnd and mmprchcrrdthe meaning thcrmf and nll of its attsndarrtetlxts and
co~umceso includins the pnssibilhy that I mny bs pmcmssd for m sdminkm tivc disctrlvge,
war i put of all of the ssntmcs, including n punitive dixliruge, is. suspended or dknppmved
P~ t to this ngmcrrrmt;

‘flat I understand that 1 mny ask pm-missionto withdrew my plea of suihy at any time
before smtma is anrrouncuf, and that the milknry judgs nmy, at his discmdon, @t me to do
srr;and

Thnt I undsrstmrdUris offsr rmd cfgccrnmt and have &m advised that it cnnnot bs used
against me in the &termination of my SUifton my rnnttcn -g fium the charges rmd
spazikations rrmdsngnirrstme in this murt.mwtinl.

That it is expressly undcr%toodthat the pretrial agrmnmt will become nrdl and void in
the event: (1) 1 fiil to plead guilty to mch of the charges and spccifkations set forth below, (2)
the murt refii to nmspt my plea of guifty to any of the chruges and specifications set forth

A-l-h(i)



below, (3)thecourtaccep~eachofmy pleas but, prior to the time sentence is announced, I ask

-~On tO withtiwanYofmy pleas,andthecourtpermitsme todo W, and(4) the court
initially eccepts my plea of guilty to each of the clrmges and .s@t%ations set forth below but,
prior to the time the sentence is adjudged, the court sets aside any of my guilty pleas and enters
a plea of not guilty on my behalf

CHARGES PREFERRED GUILTY PLEA BY ACCUSED TO:

Article # Descril-Jtion Article # De9criDti0n

1.

2

3.

MAXIMUM SENTENCE TO BE APPROVED BY CONVENING AUTHORfTY

Sec rruuirnurnsentence appendix to memorandum of pretrial agreement.

Signed:
Name of eccused/Date and Place

Whew [Defense counsel, date, and place;

Statement of qualikation where

appropriate]

Witness: [Name, &t., and piece; statement of

qualifkation of additional defense

COLMW1,when used]

The foregoing agreement is [approved] [disapproved].

●

S@naturc,gmde,andtitleof
conveningauthority

A-l-h(2)●
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MAXIMUM SENTENCE APPENDIX TO
MEMORANDUM OF PRETRIAL AGREEMENT

UNITED STATES Plnm

v. Date

Name Rate/Grade SSN

Maximum Smtcrm to be aporn ved by ConvminR Authority

1. Punitive Discharge [chmcter of and, if on prnbntion, term thctmfl

2. CmfkxnenI or Restraint [nrnount and kind]

3. Forfeiture or fre [amount turd duration]

4. Reduction to [rote or grade]

Signed:
Name of mcused, date, turd pk

o
whew [Dcfmse mumel, date, and place]

Wltnesx (Name, &te, md plus]

A- l-h(3)



0S2)SSTO TESTIFY (See JAGMAN 0138)

IN THE MATTER OF

)
[Accused’sName) GRANTOF TRANSAIYIONAL

i IMMUNITY

(Rate) (Unit) /
)
)

(Atmed Force) )

To: (Witness to whom i-ity is to be granted)

1. It appeara that you are a material witness for the Government in the
matter of [set forth a full identification of the accused and, if cherges have
been preferred, the substance of all specifications preferred. ]

2. In consideration of your testimeny as a witness in the matter described in
paragraph (1), you are hereby granted immunity from prosecution for any
offense comected with the offenses (s) described in paragraph (1) abeut which
you testify under oath.

3. It is understood that this grant of immunity from proaecut;on is effective
only upon the condition that you actually testify as a witness. It is further
understood that this grant of immunity from prosecution extends only to the
offense or offenses described in paragraph (1) in which you were implicated
and about which you testify under oath, and does not extend to prose~ut ion for
perjury, giving a false statement, or otherwise failing to comRIY with an
order to teetify” in this matter.

4. This grant of imnunity is made under the authority granted me under Rule
for Courts -Nartial 704, Manual for COurca -Martia\, 1984, as a General Courts-
Nartial Convening Authority.

Signature

Grade, title

A-l-i(1)
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IN THE MATTER OF

(Accused’s Name)
)
) GRANT OF TESTIMONIAL
) IMMUNITY
)

(Rate) (Unit) )
)

(Armed Force)
)
)

To : (Witness to whom immunity is to be granted)

1. It appears that you are a material witness for the Government in the
matter of [set forth a full identification of the accused and, if charges have
been preferred, the substance of all specifications preferred, ]

2. In consideration of your testimony a8 a witness in the matter described in
paragraph (1), you are hereby granted immunity fromthe use of your testimony
or otherinformationgivenby you (includingany evidencedirectlyor indi-
rectlyderivedfromyour testimonyor fromthe otherinformationyou provide)
againstyou in any criminalcase,excepta prosecutionfor perjury,givinga
falsestatement,or otherwisefailingto comply with an order to testify in
this matter.

3. It is understood that this grant of immunity from the use of your
testimony or other information given by yo” (including any evidence directly
or indirectly derived from your testimony or from the other information you
provide) against you in any criminal case is effective only UpOn the conditiOn
that you testify under oath as a witness in the matter described in paragraph
(1)

4. This grant of immunity is made under the authority granted me under Rule ● ,
for Courts-Martial 704, Manual for Court.g-Martial, 1984, as a General Courts-
Martial Convening Authority.

Change 2

Signature

Grade, title

A-l-i(2)
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ORDER TO TESTIFY

IN THE MATTER OF )

) ORDER TU TESTIPY

is to be granted)

convene general courts-martial and pursuant to
the provision of seciione 6002 and 6004, title 18, Mit ed States Code, I
hereby make the following findings:

To: (Witness to whom i-ity

1. AS an officer empowered to

a. That (name of witness) possesses information relevant to the pending
trial by general court-martial of and that the presen-
tation of his testimony at this trial necessary to the public interest; and

b. That it is likely that (Name of witness) would refuse to testify on
the basic of his privilege against self-incrimination if subpoenaed to appear
as a witness.

2. on the baaia of these facts, and pursuant to section 6004, title 18,
United States Code, I hereby order (Name of witness) to appear and testify
before the qeneral court-martial convened for the trial of

In accordance with section 6002, title 18, ~
States Code, no testimony or other information given by (Name of witness) (or
any information directly or indirectly derived from such testimony or other
information) can be used against him in any criminal case, except a prosecu-
tion for perjury, giving a false statement, or othe-iae failing to COMKJY
with this order.

3. This order is issued with the approval of the Attorney General of the
United States set forth in enclosure 1 amexed hereto.

Signature

Grade, title

A-l-i(3)



~

PRIVACY ACT NOTIFICATION,.

Authoritv: 18 U.S.C. S 6004, Executive Order
Manual for Courts-Martial, 1984

~: The requested information
law enforcement agencies in order to expedite

12473, R.C.M. 704,

will be provided to
review of this

request for immunity, and ie requested ~or the purpoee of
allowing those agencies the opportunity to review the propriety
of granting immunity to you in this case.

Routine Use: Thie information will be provided to law
enforcement agencies, both State and Federal, in the performance
of their dUth8 under law to review this request for immunity.

Disclosure is Voluntarv: Your provision of this information is
voluntary, however, your failure to provide the requested
information may result in delay or denial of the granting of
immunity to you in this case.

Signature Date

Witness

A-l-i(4)
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8. Termsof pretrial agremrcnt concerning ccnmsw, if my

Trial CounscK3mmmry Court-MMisd

Distribution
Convening Authority
Cmmnnndin~ ofliccr of accused
CO/OIC of brig (if cmrtincnrmt adjudged)
PDS/Unit O@ Clti
Disbuming Offke
Record of trial
OffIccr cmrcising gcrrcrrd court-mnrciid jurisdktion

B@: E=b tiY Of P@~ mnfm~~t WI h m~i~ os 0 ~y Of P*~ mnf~~m~ ~=t M if tie
●

smtcnceincludesconfmcrnmt,the&y on which smicncc is arccrounaxfshrill not bc counted ss a dny of prctrid
rmnfmcmenl. Nc.twithctnnding the foregoing, authorities responsible forseotmw amputation will count the day
of smtmcing os n &y of pretrial mnfinmcmt, when the accused wns in pmtrinl cmsfmmsmt on the day thst a
smtcrrce including mntincmcnt w armounccd and, for my rmsmr (e.g., immedhtc defcrmmt), that day dots
not count townrds secvicc of the smtmce to rxmlinmrmi.]

Change 3 A-l-j (2)



RSPORT OF RSSULTS OF TfUAL

From:

Subj:RSPORTOF RESULTSOFTRIAL

3.

4,

I 5.

1. Pursuant t? R.C.M. 11Ol(a) turd 1304(b)(2)(f)(v), MCM, notification is hereby given in the case
of United States v. ,a trialby court-martial occurring at

, C0flVi211dby

2, Offcnsca, pleas, md fmdmgs:

Charges& Specifications Plew Findings
(with description of offense(s))

Forum

Judge done _ Mernbera _ Enlisted member’s _

Sentence adjudged

Date sentence adjudged Adjudged forfeitures, adjudged reduction in grade, and
automatic focfeihucs, if my, time effective (14 days atlcc date sentence was announced)
unless indicated otherwise in paragraph 8, below, or unless written rmticc of deferment by the convening
authority is received by authorities with rcs.possibility for the accused’s service and pay rccorda. Absent
pertinentdirectiontothecontraryh pamgmpb 8,below,orsuchwrittennotkcof defccnumc, action by those
autboritics in this case giving effect to the adjudged and automatic sentence, when applicable, must occur by the
second date in this paragraph. Trialmunselmust be provided the originals of such written approved deferments
for inclusion in the record of trial (R.C.M. 1103).

6, Automatic forfeitures apply Yes No

Sec psmgraph 8, below, for tbe spccitic sentence to be given effect in this case, consistent with paragmph 5,
above.

a. GCM _ (forfeiture of all pay and allowances while confined)

b. SPCM _ (2/3 pay while confined)

7. Credts to bc applied to confinement, if any

a. Pretrial Confmemmt

b. Judicially-ordered credk

Total crcdtx

days @ note)

days

days

A-l-j (1) Chsnge 3



From:
To:

Subj:

RI$

Enck

CONVENfNG AUTHORfTY ACTTON RECOMMENDATfOi4

Lesd 05czr/Staff Judge Advocate
co —ding officer,

RECOMMENDATION IN Till? SPECIA1./GENf3RAI< COURT-MARTIAL CASE OF

(a) R.C.M. 1106, MCM, 19S4
(b) JAGMAN Oislc

(1) As appropriate

1. Pursuant to references (o) and (b) the

a.

b.

c.

d.

e.

f.

offmsa, Pk+ rural findings

Charges and specikdom

foUowing information is provided:

Plms Findings

sentence adjudged:

Ckrmtcy rewmmm&tion by mti or rrrilitnry judge

Summnry of mzWcrf’sservice rczord:

(1) Lzngtb of sewic%

(2) Charm&r of tice (average pm nnd mm, average of cvnhration traits);

(3) Awards and decoration%

(4) Records of prior nonjudicial purrishmmt;

(S) previous mnvictionq md

(6) other matters of signiiicnnc.e.

Nature and duration of pretrial rmtrnirrt:

Judicially-ordered credit to be applied to mo!inamot, if my

g. Terms and mnditiom of pretrial -cot (if my) which the convening authority u
obligated to hnnnr or rmmns why the cnnvming authority is not obligated to take spcdc action
under the agrummt

b. optional inforrnotion--noy rcmrrmrmdatioru for clmrmcy (tlnm division offmr,

~Y commander, immedintc uqxrvknr, etc.) or my other rmttrm which am decrmd

A-1-k(l)



appropriate.* ffany mattersadverseto the accusedam presentedto the CA fmm outside
the record of trial, with knowledge of which the accused is not chargeable, the accused shall be
nodfkd and be given an opportunity to rebut.) ●
2. For staff judge advocate only: State whether corrective action nn the fmlings or sentence is
appropriate bw uwn allegations of errnr raised by the accused atler sentence is adjudged, or
when othcrwiae dcerned appropriateby the staiTjudgeadvocate.& R,C.M. 1I06(d)(4), MCM,
1984.

3. A tiIc recmnmendation as to the action to be taken by the convening authority on the
scntemx.

A-l-k(2) ●
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REQUEST FOR IiMMEINATE EXIKUTION OF DISCHARGE (sec. JAGMAN 016S)

UNITED STATES

v.

[Name, SSN, grade or
rate md armed service]

) [SPCM [GCM] NCM

) REQUEST FOR IMMEDIATE EXECUTION
) OF [BAD CONDUCT]IDISHONORABLEI
) fXSCllARGf3 ADJUDGED ON
) BY [SPECIAIJ [GENERALI C(3[IRT.MARTIAI.

COI@ENED ili
1 [AT] [oN BOARDl

To: [DITcer emmising general murt-mnfiid jw-i.sdktion]

1. 1, the undmaigned, the accused in the abwcaptirmcd came, hereby rqutst the. immcdiite
eaaution of the akve-dcscrilxd diachrugc
and [diahonorablel [bad conductl my IElcasc fmm the naval .sctvice.

2. Naval clemency and Panic hid review pursuant 10 SECNAV Instruction 5815.3G (has
been completed] @ not mquimdl.

3. I mxkl a copy of the decisionof the U.S. Navy-Marine Corps Gmni of Military Review
inmycaaeon

o

4. I have had fufly explained to me md I undcmtand my right, under MICIC 67(c), Uniform
Code of Military Justice, to petition the (J.S. court of Mifitary Appeals for gram of mvicw
within 60 &ys fmm the date I received my copy of the decision of the U.S. Nnvy-Mminc Corps
CoUrt of Mtitq Review.

5. I do not have m appeal pending before the U.S. (hut of MAw Appds at this time, nor
do I now intend to appcaf; however, I understand that, if this quest is granted, it will not af%ct
my right to appeal if I la:cr change my mind and decide to appeal.

6. I have discussed this matter with (Name, grade, SS?4) mumcl
of my own choice.

Signature of Accused

A-l-l(1)



CERTIFICATE

1, the undcmigned officer of the gmde, So&l Security number, and branch of s@ce
below stated, mtify that the above-named accused personally appeared Mo= me this _ day
of , 19_, at ; I explained to him his

(Place)
right, under A’rtMe 67(c), Uniform Code of Mifitwy Justice, to petition the U.S. Couh of
Military Appeals for grant of review; I read aJoud to him the foregning reque~, and he thereafter
sigmd the same in my presence and acknowledged that he dld m as his b and voluntary act.

●

Signature

Name,g-de, SSN

A-l-l(2)

●



SUSPECT-S RIGRTS ACKNOWLEDGEMENT/STATEMENT (See JAGNAN 0170)

a
SUSPECT-S RIGETS AND ACKNOWLEDGENENT/STATENENT

FULL NAME (ACCUSED/ SSN RATE/MNK SERVICE (BRANCR)
SUSPECT)

ACTIVITY/UNIT DATE OF BIRTR

NAME (INTERVIEWER) SSN FUiTE/RANK SERVICE(BIWNCH)

ORGANIZATION BILLET

LQCATION OF INTERVISW ]TIME IDATE

e RIGHTS

I certify end acknowledge by my Big’nature and initials aet forth
below that, before the interviewer requested a statement from me.
he warned me that:

(1) I em suspected of having committed the following
offense(s) :

I I

(2) I have the right to remain eilent; ----------- I I

(3) Any etatement I do make may be used aa evidence againet

me in trial by court-martial; -------------------------- I I

(4) I have the right to consult with lawyer counsel prior
to any questioning. This lawyer counsel may be a civilian lawyer
retained by me at my own expense, a military lawyer appointed
to act aa my couneel without coet to me, or both; and-

0

A-1-m(l)



(5) I have the right to have such retained civilian lawyer
and/or appointed military lawyer present during this interview,-

--u----------------------------------------------------- 00
WAIVER OF RIGHTS

I further certify and acknowledge that I have read the above
statement of my rights and fully understand them, and
that, -------------------------------------------------- I

(1) I expreesly deeire to waive my right to remain
silent; ------------------------------------------------ I 1

(2) I expressly desire to make a statement; ------ I I

(3) I expressly do not desire to consult with
either a civilian lawyer retained by me or a military lawyer
.sPpolnted as my counsel without cost to me prior to any
questioning; ------------------------------------------- I 1

(4) I expressly do not desire to hsve such a lawyer
preeent with me during this interview; and -------------

I (5) This acknowledgement and waiver of righta is made
freely and voluntarily by me, and without any promisee or threats
having been made to me or pressure or coercion of any
kind having been used againat me. ---------------------- I

o

SIGNATURE (ACCUSED/SUSPECT) TINE DATE

SIGNATURE (INTERVIEWER) TINE DATE

SIGNATURE (WITNESS) TIME DATE

A-l-m(2)
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The statement which appeara on this page (and the folloWln9 _

a

page(a), all of which are signed by me), is made freely and
voluntarily by me, and without any promises or threats having
been made to ‘me or pressure or coercion of any kind having been
used against me.

SIGNATURE (ACCUSED/SUSPECT)

e

A-l-m(3)



RECORD OF AUTHORIZATION FOR SEARCH @ JAGMAN 0170)

RECORD OF A[JTHORIZATION FOR SEARCH

1. At on I wm approached by
Tme Date Name

in bh capacity as whn having ban first duly sworn,
Duty

advkd.mc that he suspected of
Name offense

nndrequestedpermissiontosearchhis for
ObjectorIlnm hems “

2. The -m given to me for mqecting the above mmmd person wtrw

o
3. Afbx carefully weighkg the foregoing information, I was of tbe belief tbnt the crime of

~ ban] (WM bcirlgJ [Wns about to be] committed, Uult
was the likely pcrpetmtor thereof, that a search of the objmt or ama stated above would probably
pmdum the iterm stnted and that such items were [the fruits of crime] [the instrummtalitir.s of a
crime] [amtmband] [evidence].

4. I have thdorc authorized to seamb the place named for
the pmpeny spaifkd, nnd if the pm-y be found them, to r.cim it.

Grade Sigrulturc Title

Onte and ‘flmc

INSTRUCTIONS

1. Ntlmugh the prmnn hinging the infonnntion to tbc attention of the individual empowemd to
authorize the search wiU normally be one in the execution of investigative.or police duties, such
need not be the case. The information may come fmm one as a private individual.

2
tbc

O&r than his own prior knowkd~ of facts relevant thereto, dl iofomoation mnskkmd by
individual mrpowered to authorize a mmclr on the issue of probable cause must be provided

A-l-n(1)



under oath or afhmation. Accordingly, prior to receiving the information which purpnrts to
establish the requisite prnbable cause, the individual empowered to authorize the search will
administer an oath to the person(s) providing the information. An example of an oath is es
follows: Dn you scdemrdy swear (or affirm) that the information you are about to provide is ●
tme to the best of your knowledge and belief, sn help you Grid? (This requirement does not
applY whm d infmmmtion considered by the individual empnwered tn authorize the search, other
than his prinr persnnal knowledge, consists nf affidavits nr other statements previously duly sworn
to befnrv -another official ernpnwemd to administer oaths.)

3. The area or place tn he searched must he spetilc, such as wall locker, wall locker and locker
bnx, residence, or automnbiie.

4. A search may be authorized mdy for the seizure of certain classes of items (1) fruits nf a
mime (the results of a crime such as stnlen objects); (2) instrumentalities of a crime (example:
search of an automobile for a crowbar used to force entmnce into a bufidmg which was
burglarized); (3) contmband (items, the mere. pnsx.ssion of which is against the law--marijuana,
etc.); or (4) evidence of crime (example: bloodstained clnthing of an assault suspect).

5. Before authorizing a search, probable cause must exist. This means reliable information that
would lead a reasonably pmdent and taut ious man tn a natural belief that:

a.

b.

An offense probably is abnut to he, or has been committed;

Specific fruits or instmmentidities of the crime, contraband or evidence nf the crime
exist; and

~ c. Such fruits, instmmentalities, contraband, nr evidence are prnbably in a certain place.

In arriving at the abnve determination it is generally permissible to rely on hearsay information, ●
partieule.rl~ if it is reasonably cnn-ubnrated o; has been vefl]ed in snme substantial part by other

—

facts or circumstances.. Hnwever, unreliable hcxusay cannot efnne constitute prnbable cause, such
as where the hearsay is several times rerrrnved fmm its snurce or the irrforrnatinn is received fmm
am arronymnus telephone call. Hearsay information fmm an informant may be considered if the
infnnnation is reasmrably corroborated or has been verilied in some substantial part by nther facts,
circumstances, nr events. The mere npinion of another that probable cause exists is nnt suffi-
cient; however, alnng with the pertinent facts, it may be cnnsidemd in reaching the conclusion as
to whether or nnt probable came exists. If the infnrmatinn available does not satisfy the
fnregnirrg, additional investigation tn produce the necessary infonnatinn may be nrdered.

A-l-n(2) ●
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CONSENT TO SEARCH (See JAGMAN 0170)

corwmr ‘ro SEARCH

1, , have Lrcmadvised that inquiry u

~g d in amnection with

I hnve been advised ofmy right

nottomnscnttoa rmrch of [my pcrsnn] [the prmrrk mentioned hdow]. 1 hereby outhorir..

md

whn ~] fhnvc been] idcrrtifkdto me as

to conduct n complete

Position(s)

search of my [Pcrsnn][residmcx] [automobile] [wall Inckerl [—.1 ~ l-t~ at

o
I authorize the nbove listed pmsnnnel to take frnm the nren searched any Icttcn, papers, matcrink,

or otherproptywhich they may desk. This .smuth may be conducted on

DWs

This writtmpcnnisrionk beinggivenby me to the abnve named pcnmrrrel voluntarily md

withnut threats or prumisu nf nny kind.

WITNI?,SSFS

Signntum

A-l-o



RSPORT OF SUXMARY COURT-MARTIAL

Instruction: The following information shall be attached to the
SCM record of trial (use of DD Form 2329 h not required, but ie
strongly recommended becauae it fulfille the requirements of
R.C.M. 1305).

1. Location, date(s) conducted, peraon8 present (with title and
role, e.g., witneea, accused, Summary Court-Martial, etc.) and
findings.

2. Liet of documents attached to report of mumary court-
martial. Including:

a. Convening order

b. Charge eheet

c. Documente and physical evidence, where practicable

d. Acknowledgement of righte advieory, including waiver of
right to refuse summary court-martial.

3. Summary of evidence on the merite (required for each charge
and specification of which the accused ie found guilty contrary
to his/her plea):

a. Pleae

b. Offenee of which convicted

c. Evidence supporting guilt

(1) Witnees testimony

(2) Documents presented (notation as to whether
admitted or denied, description if not attached)

(3) Other physical evidence (notation as to whether
admitted or denied, description if not attached)

(4) Stipulation

(5) Other

d. Evidence supporting defense:

(1) Testimony of accused

(2) Witness testimony

A-l-p(1)
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(3) Documents presented (notation as to whether
admitted or denied, description if not attached).

(4) Other physical evidence (notation as to whether
admitted or denied, description if not attached)

(5) Stipulations

(6) Any other matters submitted

4. Matters 8ubmitted in aggravation, and
mitigation:

a. Matters in aggravation

by the defense.

extenuation and

(1) Documents presented (notation
admitted or denied, description if not

(2) Witness testimony

(3) Any other matters

as to whether
attached)

b. Matters in extenuation and mitigation:

(1) Statement of accused

(2) Documents presented (notation as to whether
admitted or denied, description if not attached)

(3) Witness(es) testimony

(4) Any other matter submitted by the defense.

5. Sentence adjudged.

6. Clemency or suspension recommendation.

A-1-P(2)
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OFFICERNJPREPORT
(SCCJAGMAN 0]19)
LETrERmAD

1621

gate]

From: Commmding Genenl, 1st Marine Aimmft Wing
Tcx commandant of the Marine Corps (fAM)
Viz (1) Commanding General, f2f Marine Expeditionary Force

(2) Commanding General, Fleet Marine Force Pacific

S.bj: REPORT OF NONJLfDICfAL PUNlSFfM33/T fN THE CASE OF FIRST LIEUTENANT
JOHN J. JONES 12345 6789/1369 USMC

Ref: (a) MCO P5800.8B (LEGADMINMAN)
(b) FMFPAC20581O.1L
(c) An. 15 UCMJ
(d) Part V, MCM, 19g4
(e) Chp. 1, Pan B, JAG Manual
(O Article 1122,U.S. Naw Remlations, (1990)

Encf: (1) Record of Hearing under Article 15, UCMJ
(2) Punitive Later of Reprimand

●
(3)lstLTJones”kr 162117of[date]
(4)lsLLT Jones’ statement rcgadng adveme matter

1. Thii repcm is forwarded for inclusion on lstLI Jones’ official records pcr pac-agt-aph4003 of refemncc (a)
via intermediate commanders, as directed by pacagmph 3d(2) of reference (b).

2. On 4 Dccembcr 1990, in accordance with references (c), (d), and (e), nonjudicial punishment wac imposed
on lstiJones for conductunbecomingan officer.As a result,hewas awardeda punitiveletterof reprimand
and a forfeiture of S400.00 pay per month for two months.

3. Details of the bearing and the cimumstanccs of the offenses are set forth in enclosure (1).A copyofthe
punitiveletterofreprimandisattachedx enclosure(2).

4. As rcflccced in enclmsure (3), lSKLIJones did not appeal the punishment. Accordingly, the NJP is now
find and will be reflcctcd in tbe fitness report that inchcdcs tbe date it was imposed, 4 Dccembcr 1990.

Appendix A-lq(l)
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Subj: REPORT OF NONJUDICIAL PUNISHMENT IN THE CASE OF FIRST LIEUTENANT
JOHN J. JONES 12345 6789/1369 USMC

5. I recommend that lstLt Jones be remined on active duty until the expiration of bis obligated active
service.

6. By copy hereof, lstLT Jones is notified of his right, per reference (f), to submit his comments, within 15
days of receipt, concerning this report of nonjudicial punishment and the letter of reprimand which will be
included as adverse matter in his of!lcial records. His comments, if any, will be attached as enclosure (4),

.

copy to:
CO, MAG-31
CO, MALS-32
lstLT Jones

SAMPLE FIRST ENDORSEMENT

FIRST ENDORSEMENT on CG, lstMAW ltr 162117 of ~ATE)

From: Commanding Office, Marine Wing Aircdt Squadron 1
To: First Lieutenant John J. Jones 12345 5678/1369 USMC

Subj: PuNfTIvE mm OF REPRIMAND

1. Delivered.

By direction

FOR OFFICIAL USE ONLY

Change 3
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CHAPTER II
ADMINISTRATIVE INVESTIGATIONS

PART A - OVERVIEW & SCOPE

0201 CONfWRUCflON

0202 SCOPE

n. Gmcml
b. Relnlion to UCMJ invcstignfiom
c. Reltiion to other investigations
d. Access to reports of invcstignlions

0203 FOLLOW-UP ACllON

PART B - PRELIMINARY
CONSIDERATIONS 0.

b.
0204 PRELIMINARY INQUIRY c.

d.
& Reauimmmt e.

0209 TYPE ONE: COMMAND
lNVESflGATIONS

0. Purpose
b. Use Limitniions
c. Responsibilities
d. Conveningorder
e. Mdhnd
f.Time Limilnlions
g. Action
h. Review

0210 TYPE TWO. LITIGATION-REPORT

b. P&os.s

●
c. Comdimuion with Inw enfonxment

invcstignlion.s
d. Responsibility
e. Method
f.Tiie Iimitntiom
g. Major incidents
h. Action
i. Review

0205 COMMAND OPTIONS

a. options
b. Analyzing tie options

0206 SEEK3NC COUNSEL

0207 NO FURTHER ACTION

PART C - THE THREE TYPES OF
ADMINISTRATIVE
INVESTIGATIONS

0208 COMMONALITIES

f.
8.
h.

INVE~lGATIONS

Purpnsc
Comparison with Conmmnd Invcstigniions
Resfnmsibililies
Convening order
Method
Time Limitations
Action
Review

0211 TYPE THREE: COURTS AND BOARDS
OF INQUIRY

n. Overview
b. COW of lnqui~ chnmctmistics
c. Bonrds of Inquiry chnmcteristics
d. Advisors
e. Responsibilities
f. Convming order
g. Method
h. Pmicipaion by non-panics
i. llme limitations
j. Action
k. Review
1. Advance cnpies nf investignlions

PART D - PRINCIPLES APPLICABLE TO
ALL TYPES OF ADMINISTRATIVE
INVESTIGATIONS
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0212 CONVENING ORDERS

a. General form
b. Amendments

0213 PERSONNEL AND COSTS

a. Member and investigating officer
qualifications

b. Assistance and technical support

c. costs

0214 OATHS

a. General
b. Administration of oaths

0215 PROOF OF FACTS - STANDARDS
OF PROOF

a. General
b. Standardsofproof
c. Evidence
d, Witnesses and warnings

0216 PRIVACY ACT COMPLIANCE

a. Advice required
b. Social security numbers
c. Procedure and contents
d. Reviewing authorities
e. Records of disclosure

0217 INVESTIGATION RSPORTS

a. General
b. Classification
c. Preliminary statement
d. Findings of fact

e. Opinions
f. Recommendations

g. Signing and authentication
h. Enclosures

0218 DISCIPLINARY ACfION

0219 ROUTING COPIES

0220 RELEASE OF INVESTIGATIONS

PART E - LINE OF DUTYJMISCONDU~

o
0221 WHEN LINE OF DUTYfMfSCONDUCf

DETERNHNATIONS ARE REQUIRED

a. General
b. Warning required

0222 WHY LINE OF DUTY/MfSCONDUCl
DETERMfNATIONS ARE REQUfRED

a. General
b. Disability retirement and severance pay

0223 WHAT CONSTITUTES LINE OF DUTY

a. General
b. Active service defined
c. Unauthorizedabsence

0224 WHAT CONSTITUTES MISCONDUCI

a. Generally
b. Presumption
c. Examples

0225 RELATIoNSHIP BETWEEN
MISCONDUCT AND LINE OF DUTY ●

a. General
b. Possiblefindings

0226 MENTAL RESPONSIBILITY

a, Generalnde
b. Presumption
c. Suicide attempts

0227 UNTOX1CATION AND DRUG ABUSE

a. Intoxication
b. Presumption
c. Alcohol and drug-induced disease

0228 REFUSAL OF MEDICAL AND DENTAL
TREATMENT

0229 RELATIONSHIP TO DISCIPLINARY
ACTION
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0230 HOW LINE OF DUTY/MISCONDU~
DETERMINATIONS ARE RECORDED

n. General
b. Reporting
c. Smcy in health or dental records
d. Conummd invcstigntions

0231 ACTION BY REVIEWING
AUTHORITIES

s. Action by convening rmlhority
b. Action by genemJ cotut-mnriiid

convening mnhoricy
c. Follow-up actions

0232 SPECIAL CONSIDERATIONS IN
RESERVE COMPONENT CASES

0233 CHECKLl~ FOR LINE OF
DUTV/Misconduct INVE=IGATIONS

n. Idsmifyiig information
b. Facts
c. Records
d. Site of incident

o

c. Duty Soltcls
f. Reserves
g. Injuries
h. Impairment
i. Mcnlnl competmce
j. Privacy Act
k. Warnings about injwy or dismsc

PART F - SPECIAL CONSIDERATIONS IN
DEATH CASES

0234 GENERAL

a. Speciol ccmsidcmtions
b. NCIS notification
c. Time Iimitofions
d. Release of dcmh investigations

023S WHEN INVESIVGATIONS OF DEATH
CASES ARE REQUIRED

n No investigation mquimd
b. Invcstigncion required
c. Lmitcd investigation required

0236 AUTOPSIES

a. Gmcml
b. Unnvailnbility of docummts

0237 DETERMINATIONS CONCERNING
LINE OF DUTYIMISCONDUCf IN
DEATH CASES

0238 MAJOR INCIDENTS AND OTHER
CASES INVOLVING DEATH WHERE A
COURT OF INQUIRY MAY BE
APPROPRIATE

0239 INDEPENDENT REVIEW

a. Gmcrnl
b. Qualifications of rcvicwcr
c. Duties of rcvicwcr
d. Action

0240 STANDARD OF PROOF

0241 SPECIAL ROUTING

PART G - INVESITGATIONS OF SPECIFfC
TYPES OF INCIDENTS

0242 AIRCRAFY ACCIDENTS

0243 MOTOR VEHICLE ACCIDENTS

0244 ACCIDENTS ABOARD SHIPS OR
SUBMARINES (GENERALLY)

0245 EXPLOSIONS

0246 STRANDING OF A SHIP OF THE NAVY

0247 COLLISIONS

0248 ACCIDENTAL OR INTENTIONAL
FLOODING OF A SHIP

0249 FIRES

0250 LOSS OR EXCESS OF GOVERNMENT
FUNDS OR PROPERTY

0251 CLAIMS FOR OR AGAINST THE
GOVERNMENT
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02S2 HSALTH CARE INCfDENTS

0253 RESERVISTS

02S4 FIREARM ACCIDENTS

02S5 OTHSR INCIDENTS

a. Pollutionincidents
b, Combinedinvestigationsofmaritime

‘incidents
c. Security violations
d. Postal violations

APPENDICES

a. Definitions
b. Parties: Definitions and R@tS
c. Sample Command Invcstigstion Convening

Order nnd Report
d. Sample Litigation-Repori Investigation

Appointing Order and Report
e. Smnple Privacy Act Statement Format -

JAG Manual Investigations
f, Sample Privncy Act Record of Disclosure
g. Sample warning advisement about

statements regarding originofdisease
or injury

h, Sample Documentation of Preliminmy
Inquiry

,
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PART A - OVERVIEW AND SCOPE

0201 CONSTRUCTION

n. ‘flris chnptcrshallbc canstnmfto accomplish its
goals of -

(1) impmving the subsmmive quality nnd
usefulness of DON adcninisrmtivc invcstigntionx

(’2) p-ins. to the cstmt pcrcrricccdby law,
DON’S ability 10 fmilitnce ncccs.s10 its invcsfigatiw
rqrnm nnd

(3) minimizing related costs.

b. Guidrmcc on intcrprccing this chnptsr may bc
obtained from judge mfvocntrs or fium the Dqruty
Assistnrrt Judge Advncmc General (Clnims,
Invcstigmion.s, md Tort Litigation) at DSN 221-9880
or(703) 325-98 go.

0202 SCOPE

O. -. ~~ dwt~ - fofi pficipl=
govmring the convcnin8, conduct, review, and storage
of ndministmtive invsstigmiorrs conducccd in or by the
=cnt nf rhc Nnvy under the nurhoriry nf this

b. Relnlinn to UCMJ invcsticmtinns. In some
circunrmnccs, othcc regulations mny require m
invrstigntion when this Mnmml does noI. For
crumple. if the only bnsis for m investigation is
disciplinary action, n prclimimvy inquiry under Rule
for Couns-Mnrtinl (R.C.M.) 303, Mnnunl for Cnur7.s-
Martird (MCM), or n pretrial invcstigntion under
R.C.M. 40S, MCM, nnd reticle 32, UCMJ, should bs
mnductscl without 8 scpamce invcsIigntinn under this
Manual.

c. Relmion to other invcstimuions. In nddition to
the invsstigntions govcmsd by this Mnmml,
irrvcstigntions may be required by other regulations.
‘fhcsc investigations hnve differcm purposes ond ~

~Y b WWPriMe. FOr =~ple. inv=tig~iOns ~
rcquirscf by ocha rcgulotions, such w

(1) siwion reports pmscribcd by nniclcs 0831
mrd 085 i, U.S. Nnvv Remdntions. 1990, and by
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OPNAVfNST 3100.6 series, or other situation reports
pmscribcd by burcnu mnmmfs or dqrartmmud
rcgulnrio~

(2) invcstigntion.s conducted by m inspector
gsnsml tmdcr SECNAVfNST S430.S7 scrie$

(3) invcstignrions of oircrnfl accidqrs under
OPNAWNST 3750.6 saicx

(4) reports concerning security violations
p-bCd by OPNAVINST 5S10.1 scrieq

(5) snfscy and mishnp invcstigminn rcpons
rcquirsd by Chnptsr A6 of OPNAVINST 5100.19
tics or by MCO P5102. I;

(6) invcstigntinns conducted by the Navrd
Crimimd Investigative Scrv& under SECNAVfNST
5S20.3 scria,

(7) investigations ofrdicgacions against senior
00N officials conduccsd pursunm to SECNAVfNST
5800.12 tics.

d. /%CCSStO msnns of invcsticmion. Relcnsc of
ndministrntivc invsstigntion rqrorts outside DON is
govcrmd by SECNAVfNST 5720.42 ccrics (FOIA)
mdSECNAVfNSTS211 .S series (Privncy Act). (Sa
scccion 0220 nrcd Chapter V for additional
infommtion.)

0203 FOLLOW-UP ACTION

n. Orre of the primary purposes of conducting
invcstigmions of any type is to idmtify ways to
improve the effcccivcrrcss nnd efficiency of the
Dqmnment or of its comfmncm.s. Invcstigmions
nlone, however, do not nchicve thnt ptnpc$c. Put
differcmly, investigations we mums, not ads. Thus,
if invcmigmions arc to ssrvc their pucpnsc, tenacious
follow-up nction is required.

b. Guh level of command involved in the
invcstigntivc process is rsspc.nsible for tnkiig such
action. Merely rccammcrrding impccwsmcnts is not
snou~, follow-through, fesdbnclq snd commitment
arc csscminf. Supmior commnndcm must nsk their
subordhmtes how they implasrmicd the Isssons
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learned, whethereconomies can be achieved by
adopting corrective measures at higher levels, whether
other commands may benefit, md so forth. If follow-
up action is not completed, then valuable time and
resources will have been wasted in conducting the
investigation.

PART B - PRELIMINARY CONSIDERATIONS

0204 PRELIMINARY INQUIRY

a. Requirement. A preliminary inquiry is advised
for all incidents potentially warranting an
investigation,

b. x. A preliminary inqui~ serves as an
aaalyticcd tool to determine whether additional
investigation is warranted md, if so, how it is to be
conducted. The preliminary inquity is the foundation
for the subsequent exercise of tbe convening
authority’s (CA) discretion and is not intended to
develop facts extensively or to serve as a medium for
aaalyzing facts.

c. Coordination with law enforcement investigations

(1) To avoid interfering with law enforcement

urd to minimize duplication of effort, prinr to

convening a preliminary inquiry/investigation a CA
shall:

(a) ascertain if the same incident is under
investigation by NCLS, the FBI, or local civilian law
enforcement agencies through liaison with tbe local
NCIS agent-in-charge.

(b) coordinate any investigation with NCIS,

security personnel, or other civilian investigative
agencies (through NCIS), to maximize cooperation
and the efficient completion of both investigations, if
applicable,

(c) direct JAGMAN investigators to
communicate md coordinate investigations with
NCIS, security personnel, or other investigative
agencies (through NCIS). This may be accomplished
by adding appropriate Iaaguage in the convening
order (see section 0209d).

(d) referanyconflicts between the CA and
NCIS to the area coordinator or designee, or, in the
case of the Marine Corps, to the officer exercising
general court-martial convening authority, via the
chain-of-command, for resolution. IfNCIS objects to
the conduct of a JAGMAN investigation,or to a
particular aspect of the investigation, then the CA will
suspend the contested action pending resolution.

(e) determine whether any criminal
investigation being conducted for the same incident
may sewe to appropriately document the matter
withnut further irivest~gatioriunder this chapter. (See
section 02 17h(2) and Part G.) ●

d. Responsibility

(1) Generally, m oftlcer in command (including
an ofticer-in-charge) is responsible for initiating
preliminary inquiries into incidents occurring within,
or involving persomel of, the comnmad. (The
reporting command of a member who is injured or
dies during PCS transfer shall ensure that appropriate
inquiries are conducted.)

(2) In the event of a major incident, however, the
officer exercising general cowl-martial convening
authority over the command involved, if a flag or
genend off!cer, or the first flag or genemd oflicer in
the chain-of-command, or any superior flag or general
ofticer in the chain-n f-conrtrmnd, will immediately
take cognizmce over tbe case as the CA,

e. -. A CA may conduct a prelimimuy
inquiry personally or through designees. The
preliminary inquiry may be accomplished in ~
manner considered sufficient by the CA. No

particular format is required, but the CA w choose
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to document the outcome in writing. (See nppmdix
A-2-h for an exmnple.) If the CA initiates an
invcstigalion, evidence gathered during the
preliminary pmwcdings shall be preserved and
submincd to the invcstignting oKIcer.

f. Time limitations. Gcnemlly, the prcliminnry
inquiry should bc complctcd within k working
days of the CA’s Iem’ningof the incident in question.
If much mom time is required, tisn either the o~[cinl
conducing the inqui~ is nctempting to gothcr tno
much infommtion or the tnsking order w not well
detincd. The CA may grunt cxtmsions ns ncccssnry
on n -by-cnsc basis md with the limited muurc of
the prcliminnry inquiry in mind. A prcliminnry
inquiry into a nrnjor incidcm will usually take longer
(W subsection g below).

g. Mnior incidents

(1) Invcstigntion of mnjor incidents (szc
nppcndix A-2-n for definition) is snmclimss
complicntcd by prcmnhuc nppnintment of n court of
inquiry. Fnilurc m ascertain firsI the sequence of
WClltS nnd idcmify esscntinl witnesses can
unnecessmily prcdong and complicate subsequent

o
pmcccdings.

—
(2) A convening nutbority will nonmdly find it

vnhmble m nppoint m oNIcer immediately tn conduct
n prcliminnry inquiry. This offIccc should begin m
Icate and preserve evidence md to idmtitj’ and
imervicw witnesses. The CA mny direct this OITICCS
to submit on interim ond repnrl. The CA could tbcn
decide how to complete the investigation. The CA
could dcmil this officer ns M msiscnnt to the cnunssl
for the coun of inquiry if one is convmcd.

h. -

(1) Mnior incidents. If the convming authority
cnncludes thnt an incident initinlly considered mnjor
dws nnt tit within tbe definition of thnt term (SCC
Appmdix A-2-0), or concludes that o cnwl nf inquiry
is not wnrmnted by the circumstances, thm the CA

shall, prior to convening nnothcr type of investigation,
rcpnn such conclusion nnd the rcnsons thercfor to the
next superior oflices in the chnin-of-commnnd.

(2) All other incidcnrs. Wbcn the CA dctcrtnincs
which nf the options Iistcd in section 0205 will bc

muck to the imnrcdinte superior in the chnin-of-
cmrurmnd. (Superior conrmnnders may mndi~ this
reporting rcquircmmt by limiting the cntegorics of
incidents that should or should not bc rcpnned.) This
report, however, should bs completed in the mntext
of existing situacionnl rcponing systems. No stnnd-
nlone report is required. (See, e.g., MILPERSMAN
4210100 for the rquiremmt to submit Persnmcl
Casualty Rqrmts.)

i. -. A superior in the clmin-of+ncnmd
mny direct o subordinate CA to rcccmsidcr or to trike
o Wiculw mursc of action. For example, o supcrbr
mny dirccc a subordinate to convene a Iitigntinn-rqrnn
investigation oflcr being infonncd that the submdinnle
intm& to conduct n comnmnd investigation.

0205 COMMAND OPTIONS

n. _

(I) Mnior incidents. Wbm m apparent major
incident occurs, the CA slmll convene n court of
inquiry. unless -

(n) tbc prcliminmy inquicy reveals tbnt the
incidcm dca not come within the pumicw of that
tam os defined in Appendix A-2-n, or

(b) the CA determines that n murt of inquiry
is otherwise unwnnmrte~ md

(c) the nw supsrior ofiicer in the chain-Of-
commnnd mncurs in the decisinn not to convene n
coun of inqui~.

(2) Othes incidmrs. After considering the rcsmlts
of o pmliminnry inquiry, the CA may consult a
cognirnnt judge ndvncntc (we Appendix A-2-n for
definition) for the purpose of nb:aining legal ndvicx
on how to pmcccd and shall c.xcrcise one of the
follnwing options -

(n) in the ass of n death of o militmy
member, if no nexus to militmy service exists,
conduct n Iimitcd investignticm (Scs PM n

(b) tie nn fimher nccion;

(c) conduct n command invcstigniiox

o

cxsmissd, n rcpnn of thnt dscision will bc (d) convene n litigation-re~tt investigation to
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be conducted under the direction and supervision of
a judge advocate; or

(e) if authorized to do so (see section 021 I),
convene a board of inqui!y. (If not authorized to do
so, then the CA may request, via the chain-of-
conmmnd, an off]cer with such authority to convene
the board.)

b. Analvzin~ the options. Subject to the principles
set forth below, determining which option m exercise
is, in the first instance, a matter of command
dkcretimt. Superiors in the chain-of-command may,
however, direct a CA to reconsider or to take a
different course. A CA may, but is not required to,
consult a judge advocate about the propriety of
exercising a particular option.

(1) purpose of the investi~ation. Generally, the
primary manner in which the investigation will be
used will determine which option should be exercised.
lf,for example,an investigationwillbe used
ptimmily to defend against a civil htwsuit, then a
litigation-report investigation, under tbe direction of
a judge advocate, should be conducted to ensure that
the Department’s legal interests are protected, If, by
way of further example, an investigation is of little
interest outside the immed]ate command, then the
commanding oftlcer may wish merely to document
the results of the preliminary inquiry and take no
further action.

(2) Powers of the investigation. In choosing m
option, a CA should consider the powers that m
investigative body will require to do its job.

(a) Coufls and boards of inquiry provide
hearings, which are especially effective at resolving
significant disputed issues of fact.

(b) Individuals whose conduct or performance
of ofticial duty is being questioned can best protect
their interests by being given the rights of a pamy at
a courr or board of inquiry.

(c) If subpoema power will be required, a
court of inquiry is the only option,

(3) Resource and time concerns

(a) Generally, the more formal the
investigation, the more resources and time required.

Nonetheless, conducting a command investigation
when a court or bowd of inquiry is indicated is likely ●
to be a false economy, since tbe less formal format
will often fail to address the issues adequately.

(b) Under circumstances where a cmu’t-
martial might arise from the incident, a court of
inquity may prove to be eflicient because it is a valid
substitute for tbe article 32, UCMJ, investigation.

0206 SEEfCfNG COUNSEL

a. Although the nataral instinct of an involved
commander is to seek out and document facts quickly,
doing so without attorney involvement may not only
be counterproductive but may actually work against “
the interests of the commander, the command, and the
Department.

b. Whenever a question exists about how a
particular incident or event should be investigated, a
commander should discuss the matter with a cognizant
judge advocate.

0207 NO NRTHER ACTION

a. Not every incident or event warrants an
investigation. A CA who concludes that tiutfrer ●
investigation would serve no useful purpose may
decide not to conduct one unless superior authority
directs otherwise or unless an investigation is required
by the following sections. This option is appropriate
if the preliminmy inquiry reveals that the event is
likely to be of little interest to anyone outside the
immediate command or that the event will be
investigated adequately under some other procedure,
such as a mishap investigation or NCIS investigation
(see,e.g.,referencescitedh section0202).[nsuch
cases,aCA may,butisnotrequiredto,documentthe
resultsoftbepreliminaryinquiry.(SeeAppendixA-
2-bfora sampleformat.)

b, For example, if the preliminary inquiry into the
circumstances surrounding the manner in which a
milittuy member sustained a permanently dkabling
injury reveals no systemic contributing causes, no
evidence of misconduct, and adequate medical record
documentation, then the command need do nothing
further. (See Part E regarding line of duty/
misconduct determinations,)
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PART C - THE THREE TYPES OF ADMINISTRATIVE INVESTIGATIONS

0208 COMMONALITIES. Principles npplicnble to
all typs of tilnistmtive invcstigntions ccmducmd
under the authority of this Mnnurd w discussed in
pact D.

0209 TVPE ONE: COMMAND
INVE=lGATIONS

IS. m. A comcmnd invcstigntion functions to
@her, MMIP, md record rdcvnnt infornmtion about
an incident or event of primary interest IOcommand
mnhmitics. Most invcmigntions be will of this nature.
Comcmmd investigntiorrs may, for exomtde, bc used to
inquire into -

(1) significant pmpec-cylosses (minnr profsaty
lM.SCStlllly bc adequntcly documented thMUgh other
means in most cmcs), other thnn dnnmge 10 or
destruction of public quartets since such incidents nrc
likely to result in claims against or for the
Govercrmcnt and, consequently, rcquim n litigalion-
rqsnrt invcstignciom

(2) incidmcs in which n member of the naval
scrvicc. its n remit of possible miscnnducl, incurs n
dismsc or injmy that may result in n pcncrmccnt
d~llicy or o physical inability to perform duty for
fs @Od exceeding 24 hours (distinguished fmm n
period of bospitnlization for evnhmtion nr
obsavrscion) (SCCPnrl E}

(3) deaths of militmy pcrsomel, or of civilinn
personnel occurring nbonrd an activity undcc militmy
control, apparcrnly mused by suicide or under ocher
unusual circumstances (see pan F fnr special
cmtsidcrntions in dcmh ca.sesl md

(4) nircmtl incidmts, grmmdings, floodings,
fm, nnd collisions not determined to bc mnjor
icccidms (SCCpart G).

b. Usc limitations. This type of invcstigruion may
~ bc used tn inquire into -

(1) major incidmts (SCCsection 0211, but nlsn
scc section 0205u(I )(b) and (c)]

(2) incidmcs that have resulted or me likely m
rcwlt in clniccrsor Iiligntion ngninst or for DON or

the United Slntss if the primmy purpose of the
invsstignrion is to prcpruc 10defend chc Iegnl interests
of the Ocpmtmmt ond the United Stntcs (see scccinn
02 10k and

(3) incidmcs which hnvc the poImlinl for causing
significant dnmage to the envimmcrmt, for which a
Iitigncion-rcpmi invcstigntion should bc conducted.
(See OPNAVINST 5090.1 series, En.imnmmtal mcd
Nacurnl Rcsnurccs Prngmm Mmual, for spill rcpnning
rcquircmmrs.)

c. RcstronsibiliIics

(1) Gecrsmlly, m officer in commmd (including
MI offker-in-chnrge) is rqsmrsiblc fnr initiocing
commnnd invcstigntinns into incidmcs occucring
within, or involving pecsmmel OCthe cmrmmnd.

(2) [f n commnnder believes that the
investigation of cm incidmi is impmccic.rd or
inappropriate for the commnnd to invcslignte, mother
command may be requested to conduct the
invcstigntion. Whm cimumsrnnces such as pmding
dcplnymmts, gengrnphicnl scpnrntinn, or military
cxigmcics prevent the cnmrnnnd from conducting or
completing n thornugh invcstigntion, requests for
n.ssistnnccmny bc directed to superiors in the cbnin-
of-mmmnnd. Such requests should cmrcnin d]
available infommtion, such u time, plmx,nndnature
of the incidmt; full nanccs, grades, nnd leave SMCU.Sof
memb, nnmcs nnd nddrcsscs of all knmvn
wicnessc$ md copies of all rclevmn stnwmmts,
wriccm evidmw, or repmts.

(3) Whmevcr more thm one cmnccmnd is
involved in on incidmt requiring invcstigntion, n
single invcstigntimr should bc conducted. Such m
invsstignrion may bc convmcd by the ofticcc in
corcrmmd of any of chc nctivitics concecncd, nnd nll
the nctivitics shall conpcnwe in the investigation. If
diffmulty nriscs in dccecmining IIN apprnprince CA,
then the mnner shall bc referred tn the mm
cnnrdinncor or common superior. If the cnnducc or
pcrfoncrmcc of duty of nne of the offks in
command mny bc subject to inquiry, then the nrca
tmmclirmcoror common superior shall convene the
invcstignrion.
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(4) Whenever on incident or event involves only
members of the other Military Departments, the
nearest commmd of the member’s pwent service shall
be notitied md requested to contact the cognizant
authority. If requested to do so by the other
Department, then an investigation shall be convened
and the report forwarded per the dtrection of the
parent service, No timber action need be taken
within DON.

(5) Incidents involving Marine Corps persomel.

(a) Wlen an investigation of a tiaining or
operational incident .&sing serious injury or death
(other than a major incident or aviation accident) is
required, the senior commander in the chain-of-
ccnmmrnd to the nrganimtion involved wdl consider
convening the investigation and appointing the
investigating officer at that level, No member of the
organization suffering the incident, nnr any member
of the staff of a range or other tmining facility
involved in the incident, shall be appointed tn conduct
the investigation without the concurrence of the next
senior commander. (For special routing insh-uctions
for training and operations incidents causing serious
injury or death, see section 024 I nnd Pmi F.)

(b)IfMarineCorpspersonnelareinvolvedh
anon-majorincidentrequiringaninvestigationwhile
in an area geogmphicall y removed from the parent
command, the commanding ofticer shall request
investigative assistance from a Marine commander
authorized to convene general courts-martial in the
inunediatc area where the incident occurred nr, in the
absence of such an officer, from the Conunandlng
General, Marine Forces Reserve.

d. ConveninE order. ‘fhe convening order -.

(1) may direct the investigating officer to seek
the assistance of a judge advocate;

(2) may direct the investigating oflicer to provide
opinions or recommendations in addition to tinding
facts;

(5) shafl direct, in applicable cases (see section
0204c), investigators to coordinate the JAGMAN ●
investigation with NCJS/Securhy personnel wbo may
be conducting criminal investigatinns, requiring the
report of any conflict to the CA for resolution; and

(6) should identify potential witnesses and
sources of infnnnatinn, and otberw’ise provide such
direction as the CA determines necessary or proper
including specifying the format in which the report
will be submitted. (Nomrally, a letter report
supported by enclosures will be spccificd. See 2
appendix A-2-c for a snmple convening nrder snd
report.)

e. -

(1) A command investigation --

(a) is convened in wfiting;

(b) is conducted by one or more perwns in
tbC Department;

(c) collects evidence by personal interviews,
telephone inquiries, or written correspondence;

(d) is documented in writing in the mnnner ●
prescribed”by the CA intheconveni;gnrde~

(e) does not involve hemings; and

(f) may contain sworn statements signed by
witnesses.

(2) A command investigation may assign certain
issues, witnesses, or specific matters to individual
members for investigation if more than one
inv=tigating ofJicer is appointed, and hold later
meetings to review the information collected for
completeness, Additionally, the inve.stigatinn may
proceed by calling witnesses to present testimony or
by obtaining information through personal interview,
correspondence, telephone inquiry, or other means.

f. Time limitations. ‘The CA will prescribe when
(3) shall specify when the investigative reporl is the repori is due, normally 30 days from the date of

duq the convening order (except in death cases, however,
where the investigation is to be completed 20 days

(4) may @ designate parties; from the date nf the death, or its discovery). The CA
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may grant extensions 8s nsces.wy. Rqucsts ond
nuthorizmions for extensions need not be in writing
but must be mcmorkdid in the pmliminnry
smtcment mcJ/or endorsencmt, us applicable.

Acciong. —. A CA mny determine that the
invcsIigation is of no interest to anyone outside the
command, and, unless othawiss directed by superior
authority, may chooss to treat it as an intcrrml repnrt.
(Se section h(5) below for mtmtionguidance.) lf
theCA intmdsto fonvmdthempnrtof investigation:

(1) Upon rccciving o cmcmmnd investigation
report fmm the investigating officer(s), the CA shrdl
review or have the report reviewed, mrd either
endorse the report in writing or return iI to the
invesignting offker for furlhcr invcstigntion. [n the
mdomenmt, the CA may qspmve, rfkappmve,
mndi~, or add to the findings of fnct. opinions, and
recmcmsmdations. The CA may also concur in or
disagree with recmsmrmdntions which the CA cannot
implement at the CA’s level. If the CA did not
require opinions and reccmmrmdations in the
convming order, then the CA slmll state such
opinions and make such recommemlntions m deemed

●
nppmprincc. The CA shall also indicate what
comeccive action, if my, is wmmmsd and hns been or
will bs mken. The CA shall also state in the
sndorsmcmnt where MY original evidence is pmuved
and prnvide the mum mrd telephone number of the

=~mible official (SCCsection oz Isc for f“fim
information on the safekeeping of evidmcc).

(2) The CA shall retain a ccIpy of the repon and
forward the original, through the chnin-of-mnummd
(includimg mm wmdinntors whm nppmprince), to the
offkcr who exerci= gmcml cmnt-mmtinl convming
authority (GCMCA) over the CA. The subject mnttcr
and facts found will dictate the muting of the repnrl
for fder review. (Note ‘fhc GCMCA may, by
regulation, specify forwarding rquimmmts for
investigations into catnin categories or types of
incidems for subordinate cmNcIan&.) ‘f’heCA shall
An provide copiss of the rcporl to other ccomcmnds
which may have M interest. such as the Nnwd Safety
CemtcT,she local Icgnl service ofilce, or the Ofl_m of
the Judge Advocate Gmcrrd. The CA shall nmintciin
copi= of all command invcwigutions for o minimum
of 2 ycm-s.

(n) Copies of investigations in which the

m

IuIequacy of medical cm is rmsmmbly in issue and

which involve significant pntmtinl claims, pcrmmmt
disability, or death shrdl be provided to the Nrwsl
Inspector Gmernl; Chief, BureauofMedicineand
Surgeryandthelocallegalscrviccoffmc(Note
Mostincidmtsofhisnatureinvolving potential
claims should be the subject of o Litigation-qmrl
invcstigntion.)

(b) If an invsstigntion involves 0 claim or
redrrss of injuries 10 pmpmty under Mic]e 139,
UCMJ, see Chapter IV. (Note Most incidents of this
nature should be the subject of n Iitigntion-mpm’t
investigation.)

(c) Se section 0219 for odditiomd
infmnmtion on muting copies of the investigative
repnrt.

(d) See section 0241 for special muting
mquimcrmts in dmth cases.

(3) Il. CA’s rution on the report should be
completed within 30 days of receiving the repnrr
(except in dcmh cases, where seccion 0234c requires
CA review in 20 days).

h. _

(1) A GCMCA superior to the CA must mvicw
my commmd investigation which has been
folwnrded. Thus if the first reviewer is not 0
GCMCA, the invcstigntion will rquirs additional
review. (Note: Superior ccmmmndas mny, by
regulation or on m ad hoc basis, provide direction
concerning mvisw and forwarding of invcstigntions
consistmt with this chapter.) The subject matter and
fncts found will diccmc the muting of the report for
nddi[iocml review. As n gsnsnd rule, inwrmedinte
mvicwing authorities should complste their mvisw
and forward the investigncion withhs 30 days. In
death cmes, mdors-em shall complsce this mvicw
within 20 days (see section 0234c). Command
investigations MC not ruutinely fonwrrfcd to JAG
(copies may be pmvidcd to JAG, Code 35, if the
matter is of potmtinl interest to JAG). All
investigations me considered final when the last
reviewing authority determines cfmc fticr
cndorsemmt is not necessary.

(2) Investigations that involve 10ss,compmmisc,
or pnssibk compmmisc of cln.ssifiedinfmnmtion shcdl
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be routed pcr OPNAVfNST5510.1 series to the Chief
of Naval Operations (N09N), Washington, DC 20350-
2000.

(3) See section 024 I for special routing
requirements in death cases.

(4) Copies of the report should be made available
to all superior comnmndera who have a direct official
interest in the recorded facts. Area coordinators or
designated subordinate commanders have a direct
otlcial interest in incidents that affect their command
responsibility or occur in their geographic area.
Generally, copies need not be provided to the Chief
of Naval Operations or to the Commandant of the
Marine Corps but copies of investigations into the
following types of incidents shall he fnrwwrded to the
codes indicated:

(a) incidents that may result in extensive
media exposure (N09C or CMC (JA));

(b) training incidents causing death or serious
injury (N7 or CMC (JA)k

(c) operational incidents causing death or
serious injury f.N3/5 or CMC (JA));

(d) incidents involving significant fraud,
waste, abuse, or significant shortages nf public
propew or funds (N~9G or CMC (L~)}

(e) incidents involving lost, missing,
damaged, or destroyed property of significant value
(N09G or CMC (LL));

(~ incidents involving oficermisconduct (f41
or CMC (JAM));

(g) incidents that are required tn be reported
to Headquarters by other directives or regulations (as
appropriate~

(h) inciden~ or investigations that maY
require action by CNO or CMC (as appropriate); snd

(i) cases involving significant postal losses or
offenses (N4 or CMC (MHP-50)).

(5) Repons shall be retained by tbe CA,
GCMCA, or by the last commander to whom they are
routed for a period of 2 years from the time that they

I
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are received. Atler 2 yeara, investigative rcporta
should ~ be destroyed but should be stnred, in ●
accordance with SECNAVfNST 5212.5 series. (See
section 02 15C on storing and protecting original
evidence.)

0210 TYPE TWO: LfTTGATION-REPORT
1NVESTIGATIONS

it. h. Investigationsservemanypurposesbut
when an incident or event is likely to result in claims
or civil litigation against or for DON or the United
States (see chapter VIII of the Manual for mnre
information on claims), the primnry purpose nf the
resulting investigation is otlen to prepare to defend
the legal interests of the Department and the United
States. A command should contsct a judge advocate
at the earliest opportunity prior to cnrmnencing a
litigation-report investigation to determioe if a
Iitigaticm-repnrt investigation is the appropriate type
of investigation to be conducted under the
circumstances. Investigations into such incidema must
be conducted under the direction and supervision of
a judge advocate, and protected from disclosure to
anyone who does not have an ofticial need to knnw.
When investigations are conducted in anticipation of
Iitigntion, but are not conducted under the direction
and supervising of a judge advocate or are hmdled ●
carelessly, Iegally they cannot be protected tlom
disclosure to parties whose litigation interests maybe
adverse tn the interests of the United States. h such
an event, the materials gathered during the
investigation become evidence even if subsequently
proven incorrect or inaccurate. R is imperative,
therefore, that litigation-report investigations be
conducted in accordance with the roles that follow.

b. Comparison with command investigations

(1) Unlike a command investigation, a litigatinn-
report investigation must be --

(a) convened only after consultation with a
cngnizmt judge advocate;

(h) conducted under the direction and
supervision of that judge advocatq

(c) conducted primarily in anticipation of
claims nr litigation; and

(d) forwarded to the Judge Advocnte General

2-12
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(2) Like a csmmand inves[igntion, a liligrdion-
repnrt investigation -

(n) may not be used to investigate a mnjor
incidm~

(b) may not hnve designntsd Pmtis, md

(c) does not involve hm”ngs.

c. Rcsrrmssibilitics

(1) After consulting njudge ndvoarte, an offiur
in anmrnmd is responsible for initiming liiigntion-
reporc invcstigntions into incidents involving the
cmmmrnd or its personnel. The cognizant judge
advocate, however, is responsible for supervising tbc

condum of lhc invcscigotion. This doss ~ mcnn tfml
the judge ndvocnie is dre investigating offker, but it
dots mean that tie invcmigrning officer wosks under
the direction nnd supervision of cbe judge ndvocnte
while conducting the invcstigmion.

(2) The cognizant judge ndvncntc may request
the nssistnnce of the CA or mk the CA to request help
fmm superiors in tic CA’s chain-of-commnnd when
cimunsstnnccs such ns pending dcploymarts,
gcngmphic scpamtion, or miliuuy exigencies prevent
a thorough invcstigmion from being cwtducscd or
complcced. Such requests should contain all rslcvmn
informroion nnd indicate that the invcxigntion is being
conducscd in contemplation of Iitigtiion (SCCssclion
0210d(2)), msd should be pmccsscd nscordingly.

(3) Whateva more Win one cm-trmnnd is
invohrcd in MSincidsm requiring o li[iguiion-rcpori
invsstigntion, n single invcsIigntion under the
supervision of o single judge ndvowte should be
conducced. All comxrrred nativities shall coctpcrnte in
the invcwignsion. (f difficulty nriscs in dacrmining
the approprinw CA. lbrm the mrmcr sfmll t-s referred
for msnlution to the cocnrnon superior having njudge
ndvnwte on smff.

(4) When sesvicc members or their fnmily
members are injured by thM pnnics nnd ndnittcd to
0 nwnl mcdicnl Iremment fncility, the fwility
wmrrmnding ofker shall report such incidcms, nor

under known invcstigntion. Such incidmts shall bs
rcpncd to the member’s command, m tie am
comdinntor, or to the dcsignrued subordinate
camnmndcr, Md to the Icgal scmice otllce in whose
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gcogrnphic nra of rcspsnsibilicy the hscidmt
nccurmd, so chat any necessory investigation mny be
mode. (See Chnptcr VIII.)

d. Convening order

(1) The cwvcning order shall identi~ tbejudge
ndvocmte under whnse direction mrd supervision dre
invest igntion is 10bc cmrductcd. 71e amveaing order

shall direct the investigating oftiscr to repcns 10 thnr
judge ndvocate before L@ming to collect evidence,
md to comply with the judge advnuue’s dkcction cmd
supervision IfmrmRer. Opinions or rccarunendations

will @ bs rcqucswd in the wnvening order. (To
protecl their confidentiality, opinions snd
recmsrnmdotions should bc requested or m’ttm by
the supervising judge ndvowfe.) The order shall
specify when the investigative rcpon is due.

(.2) ‘fhc order shall stnte specifically that: his
investigation is bckg wnvared nnd your report is

being pmfxtrcd in con:anplntion of Iitigntion md for
the express purpws of nssisling noomeys representing
theinterests of the United Stmes in dris mmrer.”

(3) TIIe order shall cnution the investigating
otTmer tint the investigation’s wnduct mrd reds
mny be diswsscd only with personnel having cm
ofiicinl need 10 know. ‘fhe order may idmtify
potcntinl wioresses md other snurws of inforrnncion.
Pnriics may pg LXdesignntaf.

(4) A sample wrrvening order is shown in
appendix A-24.

e.

(1) A litigation-rcpml invcstigtoion shrill -

(n) be canvmcd in writing;

(b) bc conducted by one or more persom in
DON under tbc direction mrd supervision of the
cognizant judge udvncafc;

(c) colkcr cvidemc by pmonnl imaw’imvs,
telephone inquiries, written ccmespnndcnce, or other
msmrs;

(d) bc dncumcntsd in writirs$ in the mmmcr
prescribed by the cognizant judge ndvocate (SCC
appendix A-24 for o sample); nnd

Chnnge 3
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(e) shall @ contain statements signed by
witnesses, (Signed statements are subject to discovery
and release to opposing parties in civil litigation even
if provided to an attorney.)

(2) During the course of a litigation-report
investigation, the investigating officer shall be guided
by the cognizant judge advocate and shall consult
frequently as the investigation progresses. Wlen it is
necessary to obtain evidence such as expert analyses,
outside consultant reports, and so forth, tbe judge
advocate should sign the necesswy requests, The
investigating ofticer shall present the preliminary
tindings to the judge advocate for review. The judge
advocate may direct the investigating off]cer to
provide opinions and recommendations or tbe judge
advocate may write the opinions and
recommendations.

(3) When the report is compiled, it shall be
marked “FOR OFFICIAL USE ONLY:
LITfGATfON/ATfORNEY WORK PRODUCT” and
be sigmd by both the investigating otlicer ~ the
cognizmt judge advocate.

f. Time limitations. The CA will prescribe when
the report is due, normally 30 days from tbe date of
the convening order. ‘he CA may grim extensions
at tbe request of the cognizmt judge advocate,
Requests and authorizations need not be in writing but
should be memorialized in tbe prelimin~ statement.

g Action

(1) Upon receiving a Litigation-repon
investigation report, the CA shall review the report or
cause it to be reviewed, md either endorse the report
in writing m return it to the cognizant judge advocate
for further inquiry. In the CA’s endorsement,
comment may be provided on those aspects of the
report that bear on the administmtion or management
of the command. The CA should, for example,
indicate what corrective action, if any, is wru-mnted
imd bas been or will be taken, The CA shall not
normally approve or disapprove the findings of fact.
If the CA is dissatisfied with the findings, tbe CA
may return the report to tbe cognizant judge advocate
for additional information, The CA shall state in tbe
endorsement where the original evidence is preserved
and provide the name and telephone number of the
responsible ofticial (see section 0215 for further
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information on the safekeeping of evidence). ‘fire
CA’s endorsement shall be marked: “FOR fjFFICIAL ●
USE ONLY: Litigation/ATTORNEY WON
PRODUCT.”

(2) The CA shall retain a copy of the report and
forward the original to the Judge Advocate General
(Code 35), Department of the Navy, 200 Stovall
Street, Alexandria, VA 22332-2400, via the staff
judge advocate of the GCMCA in the chain-of-
conmmmd. The copy must be kept in a tile mmked
“FOR OFFICIAL USE ONLY:
LITfGATIONIATTORNEY WORK PRODUCT’ md
be safeguarded against improper disclosure. The CA
will provide superiors in the chain-of-command and
other commands which have a direct ofticial need to
know the results of the investigation, such as the local
legal service office, with a copy of the report but
shall not otherwise dkseminate the report without
consulting a judge advocate,

(a) Copies of investigations of incidents, other
than “Health Care Incidents” (see section 0252), in
which the adequacy of medical care is reasonably at
issue and which involve significant potential claims,
permanent disability, or death shall be provided to the
Naval Inspector General and to Chief, Bureau of
Medicine and Surgery. ●

(b) If an investigation involves a claims
matter or redress of injuries to property under article
135, UCMJ, see Chapter IV,

(c) See section 0219 for additional
information on routing copies.

(3) The CA’s action on the report should be
completed within 20 days of receiving the report,

b. _

(1) Superiom in the chain-o f-conmmd who
receive a copy of a litigation-report investigation may,
but are not required to, comment on the report. ‘fhey
should, however, take such action as may be
warranted. They will not normally approve m
disapprove the findings of fact. Copies must be kept
in tiles marked “FOR OFFICIAL USE ONLY:
LfffGATION/ AITORNEY WORK PRODUCT’ and
safegumded against improper disclosure. Copies may
be provided to other commands which have an
oftl~ial need to know the results of the investigation

●
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but the rcpnri shall noI be otherwise disseminated
without consulting a judge udvncnte.

(2) Staff judge advncntcs through whom
litigation-rcpori invrstigntions arc muted shall review
the t-cpms for accuracy nnd thornughncss, conrdirmte
any fmfrcr investigmion with the cognizant judge
advocate or JAG, and forward (he sqmrt not Imer
than 30 clays tier it is rcceivcd. The repon need not
bc focwmrdcdto JAG vin foncrnl cndomemcnt.

021 I TYPE THREE: COURTS AND BOARDS
OF INQUIRY

n. Overview. Courts nnd bnnrds of inquity use a
hearing pm-scdurc mrd should bc rcsecvcd for the
invcstigmion of major incidents (U that tarn is
defined in Appendix A-2-II) or serious or significant
events. Additional information car the characteristics
nnd conduct of courts nnd bnwds of inquiry is set
forth in JAGfNST S830. I series. II there is n conflict
with that insbuction, this Manual controls.

b. Court of irmuirv chnmctmktics

(1) Convmed by persons amhorizcl to converse
gcncnd courts-martial or w dcsignmcd by the
Sccrccnry of the Navy. ~ article 13S, UCMJ.)

(2) Consists of at least three commissioned
offIcm as mcmbcss nrrd also hns appointed legal
counsel for the wurt. It may alsn include advisnrs
nppnintcd to assist the mcmbccs. (See subsection d
below for nciditionnl information on advisms.)

(3) Convtncd by wcittcn nppninting order.

(4) Uses o hearing procedure. Ttdm all
testimony under nnchand records all open pmcccdings
vccbasim, CXCCPIargumcms of counsel, whcchcr or not
directedto do so in the nppoimingorder.

(5) Designates m panics pcmnns subject 10 the
UCMJ whose ccocducs is subject to inquiry (see
Appendix A-2-b).

(6) Oesigmms ns pmdcs pccsnns subject to the
UCMJ or employed by the Ocpmtment of Ocfcnsc
who hnve n direct interest in the subject undcc inquicy
md request to kc sn dcsigmttcd.

(7) Hns the pnwcc 10ordcc milimry pccsmmcl to

appear, testi~, and produce evidmcc, and the pnwcr
to subpoena civilian wibcssses to appear, Iesti&, and
produce evidmce.(Anicle 47, UCMJ, provides for
prnsccmion of civil inn witnesses in U.S. district COWI
for failing to nppenr, texi~, or pmducc evidmce.)

c. Board of inauirv chmocterist ic.$

(1) Convmed by pmnns authorized to ccmvcne
gmcd cOur-&mmcial.

(2) Consists of one or more commissioned
offhm, md should have nppnimcd Icgal munscl for
the bnml. h mny nlso include ndviscm nppnintcd to
assist the members. (See subsection d below for
ndditionnl information on ndviscws.)

(3) Convened by writtm cqspnintingorder, which
should direct chnt nll testimony bc mkm under nmh
mcdall open prncadings, except counsel’s nrgumcm,
rscordcd vcrbmim. Pusnns whoss conduct is subject
to inquiry or who have a dirccc interest in the subject
of the inquicy may bc dcsignntcd parties by the
convening authority in the nppninting order. The CA
may nlsn omhorizc the bcavd to dcsigmue parties
during the proceedings (see Appendix A-2-b).

(4) Uses n hearing.

(5) Dncs not pnssess power to subpocrm civilim
wimcsses unless cnnvmcd under mcicle i 35, UCMJ,
and Chnptcr IV, but can ordcc naval pmmmel to
13PP, ICsliti, mrd produce cvidmce.

d. Advisors. The convening nuthority mny appnint
to n court or bored of inqui~ full-time Fufeml
pcrsmnncl (militmy or civilian) to participate in the
prncecdin~ msd ndvise the members. Such advisnm
mny bc selected bccausc of their subject-mmccr
cxpcrcisc or because of their background, tmining, or
expccimce. Advisnrs mny be prcscm nt W board or
cam sessions, ace subject to challenge to the same
extent ns mcmlxrs, and mny suggest courses of
inquiry or mcmcucmd such other occicmto the bnmd
or cows as they consider npproprinm. Mormvcr,
pcrsnns with technical knowledge may be nfrpnimcd
for cithcc full pmsicipasion or the Iimitcd purpnsc of
utilizing Cheir spccitd expet7ise. [f nppninted for a
Iimitcd purpnsc, they need not participate in my
ils~l Of the inquisy not conccming their expectisc.
The investigntivc rcpnrt must clarify any Iimitcd
pmcicipation by ndvisors.
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e. Responsibilities

(1) The oflicer exercising general court-martial
convening authority over the communalmost involved
in a major or serious incident, if a flag or geneml
of?icer, or the first flag or generul officer in tbe
chain-of-command, or any superior flag officer in the
chain- of-command, will immediately take cognizance
over the case as tbe convening authority,

(2) Whenever more than one command is
involved in a major or serious incident requiring
formal investigation, a single investigation shall be
conducted. The common superior commander shall
convene the investigation in such cases, unless that
ofticer’s conduct or performmce of duty may be
subject to inquiry, in which case the next superior in
tbe chain-of-command shall convene tbe investigation.

f. Convening order. See JAGfNST 5830.1 series
for the requirements for convening orders for courts

I und bourds of inquity.

g. w. See JAGfNST 5830. I series for
information on how courts and boards of inquiry are
conducted.

h. Participation bv non-parties. Other than the
official members, counsel, advisors, and
administrative support persomel, only parties may, as
a general rule, participate in the proceedings of a
court or board of inquiry, The CA, or the president
in the case of a court of inquiry, may, bowever,
permit the participation of an individual or
organization that has an interest in the subject under
inquiry, For example, the Federal Aviation
Administration may be permitted to participate in an
investigation inquiring into the circumstances
surrounding an aircredl crash. Appropriate limits on
the degree to which such participation may be
conditioned should be specified in advance,

i. Time limitations. The CA shall prescribe when
the repoti is due according to the complexity and
gravity of the incident under investigation. The CA
may grant extensions in writing. Requests and
authorizations for extensions must be included in the
report as enclosures.

(1)Uponreceivinga reportfromacoutlor

Change 3

board of inquiry, the CA shall review it or cause it to
be reviewed, and either endorse the repori in writing ●
or return it for further investigation. In the
endorsement, the CA may approve, disapprove,
modify, or add to the findings of fact, opinions, and
recommendations. ‘fhe CA shall also indicate what
corrective action, if any, is warranted and has been or
will be taken. The CA shall state in the endorsement
where the original evidence is preserved and provide
the name and telephone number of the responsible
official (see section 0215 for further information on
the safekeeping of evidence).

(2) The CA, if not an Echelon 11Commander,
shall retain a copy of the report and forward the
original, via all superior commanders who have a
direct Official interest in the recorded facfi, to the

aPPrOPnate Echelon 11 Commauder, The subject
matter und facts found will dictate the routing of the
repofl for review. Area coordinators or designated
subordinate commanders have a direct ofticial interest
in incidents that affect their command responsibility
or occur in their geographic area. Reports involving
Marine Corps matters shall be fcmwrded to the
Commandant of the Marine Corps. The CA shall
provide a copy to other commands which may have
an interest in the report, such us the Naval Safety
Center. (See section 0219 for additional information ●
on routing copies.)

(3) If acourtorboardofinqukyk tobe used as
a pretrial investigation under article 32(c), UCMJ, and
the original report of investigation is desired in
connection with trial by general court-martial, it may
be retained for such purpose, A complete certified
copy shall be forwarded to the Echelon 11Commander
via appropriate authorities.

(4) The CA’s action on the report should be
completed within 30 days of receiving the report,

k. w. Supei-iomwho receive a report from a
court or board of inquiry shall have it reviewed, and
shall forward it to the cognizant Echelon 11
Commander, via the chain-of-command, I“ their
endorsements, intermediate reviewing authorities shall
comment on tbe report and state their concurrence m
disagreement with the tindings of fact, opinions, and I
recommendations. ‘fhey shallalsostatewhat action
is considered warranted or has bee” tuken, Rc.pcats,
as a genend rule, should be fot-wurded witbin 30 days
of receipt.

●
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1. Advance copies of invcstigntions

(1) In all cases whcm it is oppmprinte 10 forward
m advance copy of on invsstigntion, the ndwuscccopy
shall be forwarded by the CA nnd shall include thnt
OfiiO#S cndorsmmmt.

(2) All ndvancc copies of Marine Corps
invcstigntionsshallbe fni-wdcd to the Cnmmmrdnnt
nf the Mnrine Corps nftcr cndomecncnt by the
Cnnvcslingnuthority.

PART D - PRINCIPLES APPLICABLE TO ALL TVPES OF
ADMINISTRATIVE INVE!331GATIONS

0212 CONVENING ORDERS

& Gcncml form. Cmsvcning orders must bs in

official Icttsr fnrm nddmswd fmm the ccmvcning
nuthority to the senior member of n bmrd m court, or
to the investigating nfkr(s) of o ccarmmnd or
Iitigntion-t-qsml investigncian. When circumsmnccs
-h an invcstigntion mny bc convensd by oml or
m=sage ordsr. Signed, written confirmation of oral
or messnge ordccs must be issued in mch sass and
included in the invcstigntive rcprt. Cnnvming orckcs
mum recite the specific purposes of the inquiry and
contain explicit instmaicms abnut its smpq rsquire
findings of fmt (it may, UISlcssa litigation-report
investigation is being convascd, slsa cequim opinions
and reccnmncndncions~ md cnntnin directions for
mmplying with the Privncy Act. nrticle 31, UCMJ,
section 0204c (mnrdiiating with low mforccmem
authacitics), md secxicm022 lb (cancecning smtccswnts
about origin of disease or injusy), ns ncccssmy.

b. Ammdmcms. A mnvsning nuthority mny
amend n convming mdcr at any time to chnngc
mmdxcship, limit or incrcnsc the scope nf the
inquiry, m pmvidc nddkional instmctions. During the
invcstigatinn, if it appmrs tn the face-fmdcrs, or to the
cognizmn judge ndvomte in the msc of n litigntion-
rcpml icsvcmigntion, that the convming authority
might consider it advisaMe to enlarge, rcstricr, nr
modifi the scope of the inquiry or to change in my
mntcsinl ccspcct nn inscmccion pmvidcd in the
mnvcning order, o mpncr shall be made m the
mnvcning authority. The convening nuthority mny
tic any mtinn on this rcpon dsccrmd appmpriare.
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0213 PERSONNEL AND COSTS

n. ~ember mrd investimting officer awditications.
Pcrsomel dctnilcd to mnduct IUSinvestigation shall bs
individuals who, in the opinion of the convening
authority, arc best qualified by msson of their sge,
education, Cmining,cxpricnce, length of scrvim, rind
tcnspcmmmt. Most command or litigation-repnrt
invcstigntions will bs conducted by n commissioned
officzr, but a wnrnust nflkr, senior enlisted pcrscm,
or civilim ccnploycc may nkn bc used when the
wmvming nuthority considers it appmpriacc.
Whcnevcc pmstical, an investigating offw.ccshould bs
senior in rank to fury individualwhnse mnducr is
subject to inqui~. S& scccion 0242c for smmto~
membership qunliticatinns in conducting Class A
nirccntl nccidmt JAGMAN investigations.

b. @.is@ncc and technical suuw rt. Fm dnmly
completion of an invrstigntinn, 0 mnvming nuthority
may nppnint mporwrs and intccprcccrs and outhorim
other ns.sistance. Experts, repmtcrs, interpreters, and
sn forth should bs pmvidcd or nppointcd to n
Iitigotion-mpml invcstigncion only upon the request of
the mgssizant judge ndvnczte. (See scccicm 021 ld
regmrcling appoinonsnt of ndvisors to bmvds tusd
musts of inqui~.)

C. -. ne wstv Of ~veL PCSdkm. m~lt~g
fees, or other rclnted expenses of conducting or
participating in an admhistmtivc investigmion
mnducted under the nuthmity of this Mamxd, will lx
chnrgsd to the opcmtion and mnintcnmsce budget of
the ccmvming authority. (See scccion 0146 regarding
fees of civilinn wimcsses.)
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0214 OATHS

a. -. Peraomel conducting a preliminary
inquiry, a command investigation, or a litigation-
report investigation need not be sworn.

b. Administration of oaths. Although normally not
required, a person on active duty appointed to

perform investigative functions for a JAGMAN
investigation is empowered to administer the
following oaths in the performance of duties:

(1) Forreportem--”Do you swear (or affirm) that
you will faitfdidly perform the duties of reporter for
this proceeding (so help you God)’?”;

(2) For interpreters--”Do you swear (or aftirm)
that you will faithtidly perform the duties of
interpreter for this proceeding (so help you God)?”;
and

(3) For witnesses--”Do you swear (or aftitm) that
the evidence you shall give in the matter now under
investigation shall be the troth, the whole tnnh, nrtd
nothing but the tmtb (so help you God)?”.

0215 PROOF OF FACTS - STANDARDS OF
PROOF

a. w. An administrativeinvestigationneed
notbeconductedh accordancewhh theformalrules
ofevidenceapplicable tn cnu!l.s-martial. It may use
the mnst effective methnds for collecting, malyzing,
nnd recording all relevant information and may
include in its investigative report any relevant maner
that a reasonable person would cnnsider tn be
believable m authentic,

b. Standards of moof

(1) Prevondecmce nf evidence. Except for facta
of which a court may trike judicial notice (see
Military Rules of Evidence 20 I and 201a, MCM), m
administrative investigating shall arrive at tindings of
fact only if suppntted by a preponderance of the
evidence unless a higher standard is required as set
forth below.

(2) Clear and convincing. Findings of fact
relating tn the following issues must be established by
cleur and convincing evidence:

Change 3

(a) to rebut the presumption that an injury nr
disease bas been incumed in the line nf du~, ●

(h) to rebut the presumption of mental
responsibility when the question of a member’s
mental responsibility has been raised by the facts or
by the nature nf the incident;

(c) to rebut the presumption that an
unauthorized absence period of less than 24 ham did
not materially interfere with the petfnnmwtce nf the
member’s military duties in line of dutylmisconduct
case% m .

(d) to find that the acts of a deceased
servicemember may have caused harm or loss nf life,
including the member’s own, thrnugh intentional acts.

(3) Inferences. An investigating may not
speculate on the causes of an incident. Inferences
drawn from evidentinry enclosures or personal
observations, however, are permissible. Fnr example,
an investigation may determine, through tangible
evidence, the likely chain nf eventa relative to the
subject nf investigation, However, it is, in most
cases, irrelevmt nnd improper for an investigative
body to theorize about the thought processes of an
individual that resulted in certain courses of conduct, ●

c. Evidence

(1) Safekeeping

(a) To the extent consistent with mission
requirements, the invest igating officer and the
cnnvening authnrhy will ensure that all evidence is
properly preserved and safeguarded until the
investigation is complete rmd.all relevant actions have
been tnken. Perishable or unstable items nf evidencs
(such as tire hacks) should be promptly photographed

nr otherwise preserved, prefembly by trained
personnel. Evidence should not be brindled by
untrsined persnnnel unless absolutely necessary tn
preserve its integrity.

(b) Original items with evidentimy value must
be retained or adequate steps taken tn ensure their
safe stnrage. Operational commands are encouraged
to muke satisfactory storage arrangements with
supporting elements ashore in this regard. The CA’s
fniwarding endorwm,mt must indicate where the
evidence is maintained, what wmngements have been

●
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made for its mfekccping, nnd rcpn the name msd
telephone nundssr of the reqmnsible ofticial.

(c) For fungible imnss, choin-of.cusmdy
docunscnts must also bs pmscrved togcchcr with the
evidence to which they rslnte. Consult n judge
advocate for nssismnce. (Sa OPNAVfNST 5S80. I
series for further information; OPNAV Form 5S27/11
is the “EvidcncdPmpcrty Custody Rcccipt” form and
includes spats for chain-of-custody dc.cummmtion.)

(d) Fnilurc to properly safeguard md account
for svidsnw may rcsuh in its inadmissibility in

m~~t leg~ pmcccdings and in prcjudics to the
inccrrsts of the Govmmrmt.

(2) Tm!+ible evidence. W%cisevsrthe condition,
location, or other clmmcccristicof on itcns of mngible
evidmce has probative value, include the itcm or n
photogmph, dcscsiption, chnct, mnp, or suitable
reproduction in the invcsligniive rcpm. Dkcmion,
however, must bc cxcrciscd in enclosing gnsphic
pho:ogmphs since doing so hns significant potmtird
for shocking the smsitivitiss of rslatives and others 10
whom the invcstigntion mny ultimately bc mlmscd.
When including such mnlcrinls, plnce them in 0

-e cnvc]opc IMUiCcck“CAlfflON, CONTAfNS
GRAPHIC PHOTOGRAPHS. VIEWER
DISC~ON WARRANTED.” If m investigator m
board mcmbc? obscwcs on itms and gains relevant
scusc iIXCpiUSiOIIS,e.g., nOiSC,texmce, SIVSIS,or my
other impmssion not ndsquately pmtmyed by n
photogmph, chart, map, or ocher rcprcscmmion, the
impressions should bc rccmdcd and includsd as an
acclosw-c to the rcporc.

(3) Oommcmnrv evidcncc. 00mmmmcy
evidmce includes rcccods, logs, docummts, letters,
diaries, reports, and stnmmcnts. Documents should
indicate their sourcs and specitj’ my spccinl
rcscriccions on their disclosure to third panics.
Originals or mcthcmiccucdcopies should be obcuincd
whm possible. Completion and forwarding of
invcstigntions will not bc dclnycd to await final
rqmt.s, originals, or similar documents unless their
inclusion is nbsalutely essential to the complscion of
the invcmigntive Rpmt. Instmd, the unw’nilability of
such items should bc noted and the invcs{igntion
cnmplcccd and forwnrcicd. Dccummcs subscqumtly
obmincd shall bs fommrdcd by scpac-we
mrcespcmdcnce via the review chain, with appmprin!e
rsfercncc to the rcpocc of invcstigntion.

(4) Photowrmhs. when photographs arc incl.dcd
0s part of the invsstigntion, the following information
should bc included on the rcvcrsc side The hour and
CIIIICthey were mkm: a brief description of the
location or orm photogmphd, the full name and rank
or mte of the photogmphm, iusd full nnnsss and
nddrsssss of pcrmns prcsmt whm the photographs
were taken. If nvnilnble, the pho:ogmphcr should bs
oskcd to provide details surrounding the taking of the
photogmphs such as type of canssm, dismnce fmm
object, and so forth. Similar information should bc
on n kdscl affixed to my vidcompe included in the
investigation.

(5) Rcauests for rsressrwmion of aimmil
Wreckage following n crash. Immecliotely upon
rcccipt, all requests for the prcscmncion of aircmft
wrccknge will bc fonwrclcd to NAVAIR (Air 412).
Ifovnilrdde, the original mqusst with my atmchmmts
should bc fonvmdsd. Copies of the fo~mding Icctcr
and the original mqucst with all ntmcbmmrs shall bc
fonvnrdsd SCpclrtltdy10 JAG (Codes 34 nnd 35).

d. Witncssss and wnmin~

(I) Witn=ca 1101sumccccd of misccmducs or
imcrmocr 0s l’fOMlmCSofdmy

(n) Commnnd investigations. Ordinarily,
witncs.scs should provide sccmcsmcs in infomml
intsmisws. 71wy may bc required, however, to
provide mcmdcd testimony under oath. Probing
questions as to ‘who,” “what,” ‘wh~” “whm,”
“how,” nnd “why” should bs pursued. To avoid
irrclevmt mnterid or omission of impm-mnt facts, on
invcstignlor mi3y assist 0 wimcss in preparing 0
written statement. Whm m invcstigncor takes an oral
smtmsmt, it should bc rcduccd to writing rmd signccf
by the witness or ccrcificd by the investigator to be M
nccumte summary nr vsrbatim Cmnscript. Cars should
be Crdccnto ensure that my stntcnrcm is phmscd in the
ncmnl Innguagc of the wimcss.

(ls)Litim3ti0n-rcwn invcstimtions. Wimesscs
will bc nskcd probing questions but they will @ in
most cnsss, bs nskcd to mnke n writtm smtmsmt or
to sign n smtcmmt that the invcstigntor has prepared.
Rnther, tie invcstigntor should summarize the results
of the interview, using care to bs os occume and
complete as possible, end nuthmiimte the summary
with the investigator’s own signature. If, for any
mason, the invsstigacing oftkx bclievss that u wimcss
should be asked ~o su-bmit s signed stntmscnt, the
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cognizant judge advocate should be consulted first.
For example, if a witness with interests clearly
adverse to the Government’s is willing to provide a
signed statement that is clearly beneficial to the
Government, then the cognizant judge advocate
should direct the investigating officer to obtain the
signed (and sworn, if possible) statement,

(c) Boards and cotuts of ina.iry. Generally,
all testimony is taken under oath in open session.

(2) Witnesses suspected of art offense,
misconduct. or immover performance of duty.
Ordinarily, an investigation should collect relevant
information from all other sources before interviewing
persons suspected of an offense, misconduct, m
improper performance of duty. Also, prior liaison
with the appropriate staff judge advocate is advised,
to ensure investigators have coordinated with law
enforcement oftlcials and will not impede any
criminal investigations into the same incident (see
section 0204c). Beforethe interview,militmy
suspects must be advised of article 31, UCMJ,
warnings. (See Appendix A- I-m,) Civilian personnel
offices should be consulted about applicable collective
bargaining requirements before interviewing civilian
employees suspected of misconduct.

(3) Catttionin~ wimesses. To reduce the
possibility that disclosure of witnesses’ testimony may
influence the testimony of future wimesses, an
investigating ofticer may direct wimesses subject to
naval authority not to discuss their testimony.
Witnesses not subject to naval authority may be
requested not to discuss their testimony,

(4) Statements regarding ori,ein of disease or

k. ~Or tO being inked to prOvide ~Y statement
relating to the origin, incidence, or aggravation of a
disease or inju~, the affected member shall be
wanted of the tight not to make such a statement,
Without this wnrning, the statement is invalid. See
10 U.S.C. $ 1219 and section 0221 of this Manual.
Where a statement relating m the origin, incidence, or
aggravation of a disease or injury is invalid, the
member may be provided the warning, advised that
the prior statement is invalid and cannot be used in
any way, and then asked to reiterate the statement. If
the member then elects to provide another statement,
i! may be included in the investigation.

Change 3

0216 PRIVACY ACT Compliance

Perthe Privacy Act of 1974 (5 US,C. Fj552a) and
SECNAVfNST 5211.5 series (see Chapter V), the

following procedures apply to administmtive
investigations conducted under this Manual:

a. Advice reauired. W?tenthe Government requests
an individual to supply _ information (see
appendix A-2-a for the definition of “personal
information”) about himself in a statement to be
maintained in a system of records retrievable by the .

individual’s name or personal identifier, the individual
shall be provided in duplicate a privacy Act statement
containing the particular information prescribed in
SECNAVfNST 521 I.5 series. The requirement for
a t%vacy Act statement is separate from other
applicable warnings or advisentem. Requesta for
information about what a Government oflicer,
employee, or member did, observed, or thought while
perfomring official duties does not require a Privacy
Act statement.

b, Social security numbers. A %VaCy Act
statement must be used if a member or employee is
asked to voluntarily provide his or her Social Security
number for an investigation. If Social Security
numbers are obtained Iiom other sources (e.g., service ●
records), the individual need not be provided a
privacy Act statement. If Social Security numbers are
obtained from other sources, this should be noted in
the preliminary statement of the investigation. Social
Security numbers should not be included in
investigation reports unless they are necessary to
identify precisely the individuals in question, such aa
in cases involving serious injury or death.

c, Procedure and contents. ‘l%e original privacy
Act statement should bc signed by the individual and
appended to the record of the investigation. ‘fhc
individual retains the duplicate. If the information is
requested in art interview or heating, the privacy Act
statement should be orally summarized and explained
to ensure that the individual fully understands it.
Appendix A-2-e contains proposed language that
includes information required for a privacy Act
statement. Locally prepared forms in the format of
Appendix A-2-e sre authorized,

d. Reviewing authorities. EMor to forwarding an
investigative report, the CA will ensure compliance
with the Privacy Act.

o
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e. Rccmds of disclosure. AppmdixA-2-f is
rsscmmrmsdcd for use in recording nnd accounting for
disclosuresof hsfomrntionabout idcrrtifinbk
krdividuafsfmm recordsthatnrccollccwd,used,or
nmintnincd under the authority of this Mnmml. bad
rcpmducIiOn is authorized.

0217 INVESTIGATIVE REPORTS

a. @@ hrvcst ignt ive reports shall be submitted
in the fnnrsm prescribed by the CA or, in the msc of
n litigation-rcpm invsstign! ion, by the cognisnnt
judge USIVOMCC.Nomsnlly, n letter forsnnt will be
specified. (Appendices A-2-s nnd A-2-d we snmplc
investigative reports.)

b. Clnssifisntion. Sinsc invcstigntive reports mny
be cirsulatcd widely, clnssifkd infocmntion should be
omitted unless inclusion is absolutely cs5mtird. If
unclmsiticd information is important to the rcpnrt’s
accumcy but is contnined in o clmsiticd d-cm,
then the unclassified information should, if possible,
be cxcmcccd frum the clnssiticd dnmmcnt md
included in the irsvcsiigntive rcpm. Whm clnssificd
mattsr must bc included, the report shall bs classified
at the highest level of my clnssiticd matter contnined
therein.Sncryptsd versions nf mcssnges shnfl nnt bc
included nr mtnchsd to investigntivc reports where the
cmntcrst or substmsss of such mcssngc is divulged
elsewhcrs in the report.

c. Prclimirmrv 5mkrrrmt

(1) A prelimin~ stnwrnmt infomss smsvming
and reviswing mnhorhics that d] rensnnably m’nilnblc
evidmcc was collccscd or is forthcoming and cash
directive of the convming authority hns been met.
Aflcr Scccingforth the MINCCof the invcstigntion, the
prcliminncy strnsrnmt dctnils difficulties mscmntcrcd,
extensions requested md granted, limited pmticipotimr
by mry mmrbcr or ndvisor, mrd my other infnrmmion
ncc=.=V fnr a complete understanding of the case.
llre itincmry of m invcstigntnr or board in nbtninin.g
infommtion is not required.

(2) The prcliminmy stnccmem in a liligntiOn-
P+wrt invcstigntinn shrdl strife expressly that the
report wns prep-cd under the supervision of o judge
ndvocntc in contcmphuinn of Iitigntion by nr ngninst
the United Suucs.

(3) A pre!imicmry stntemem doss not eliminate

the ncccssity for tindings of fast. For exnmple,
notwithstanding sunemmts in both the subjcs: line
mrd the prclimirmry statement that the invcxtigatinn
involves m sircraft nsc.idmt and death of the pilot,
the tindings nf fact must dcscribc the nirsmll, time,
md plnss of the nscidmt, idmti~ the pilnc, and
provide mhcr rclevnnt informntinn.

d. Findinm of fact. Findings of fast must be ns
spcsitic u pnssiblc os tn times, plascs, pccsmrs, mrd
events. Mnkc cash fnst n sspamcc finding, and cite
the mrclosurc supporting each finding.

G. -. tilniO~ = =n~le ~uninns.
infcrmses, nr conclusions lmssd on the fncts found.
Eash npinion must cite the findings of fast upon
which it is based. Opinions shad] not be expressed
unless mqucsted by the CA, or by the cngniamt judge
ndvnmte in the snsc nf n liligroinn-rcpml
invcstigntinn.

f. Resommendntions. Rsmmmmdations dcpcrrd nn
the nature of the fasts fnund nnd opinions cxpmsssd.
Rccmrunmdntions shrdl not be oficrcd unless
requested by the CA, nr by the wgnimnt judge
advomte in the snss of 0 liligotion-nqmrr
invcstigntinn. The CA or sogniznm judge ndvocate
mny require rccmmrrmdntinns in gmeml nr limited
subject nrms. Unless dkecccd by pmpcr mnhorhy, nn
investigator shall nnt prefer shnrgcs (prcfcrml of
chnrgcs stnrt.v the “speedy trial closk” ruining) or
nnti~ an nscussd of resommcndcd chmgcs. (For
rccmrrmmdntinns frcclnining to the issumrcs of
punitive md ncmpunitive testers, scc scccion 0218.)

g. Simine mrd mnhmticmion

(1) Commmd invsstientions mrd boards cmd
cowl s of inaui ry. The inveslignting ofliser or smior
mcnrbcr (or in Chcsmior mmrbcr’.s nbsmse, *c next
smior member), rcspcstively, must sign the
investigative repnrt. Dissmts may bs writtm turd, if
wrhtcn, must bs nttmhcd to dre rcpon.

(2) Litimminn-rcnoII invcstimions. The
invest igming ofkm and the cognizant judge advncaw
shnuld both sign the invcsigotive rcpon. If, hnwcvcr,
they snmsot ngrss on a partistdarponion nfthe report,
thm the judge ndvocase nfonc shall sign the report.
The investigating ofikm may, but is not required to,
SCIMV@Ydcxmmmt the basis for any disngrcemmt.
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h. Enclosures

(1)-. The firstenclosureisthesigned,
writtenappointingorder or signed, written
conflation of an oral or message appointing order.
Subsequent enclosures should contain all evidence
developed hy the investigation. Each statement,
atlidavit, transcript or summary of testimony,
photograph, map, chart, document, or other exhihit
should be a separnte enclosure. Enclosures should be
listed in the order in which they me cited in the body
of the investigation.

(2) NCIS investigations. NCIS investigations
consist of the report of investigation (ROI) (the
narrative sununnry portion) and enclosures. ROI’S
shall not be included in administrative investigative
reports. Unless a local NCIS office indicates to the
contrary, clearance is not required for inclusion of
enclosures to tbe ROI in an administrative
investigative report. Neither polygraph reports nor
their results should be included; however, their
location may be cross-referenced. If necessary for a
full understanding of the incident, the location of the
ROI should be cross-referenced in the administmtive
investigative report.

(3) Authentication. Signatures of board members
or of the investigating officer(s) on an investigative
report shall be sufficient to authenticate all enclosures.
(See the next section on photographs.)

(4) Photo~raDhs. Convening authorities shall
ensure compliance with sections 0215 turd 0233d
when photographs we included m pnrt of tbe
investigation. In addition, convening authorities shall
ensure that the negatives of the photogmphs are
placed in a sealed envelope and forwmded with the
original investigation in all cases except those
investigations conducted u a result of nn ndmindty
incident. In those cases, section 1207c shall apply.

0218 DISCIPLINARY ACTION. Whenever
punitive or nonpunitive action is contemplated or
taken as the result of the incident under inquiry, the
action shall be noted in the endorsement of the
convening or reviewing authority, (For example, the
endorsement could read: “Punitive action is not
warranted; however, appropriate corrective measures
were taken in the case of ENS Smith.”) Punitive
letters, or copies of recommended drafts thereof, shall
be included in the investigative report as enclosures.

Change 3 2-22

Nonpunhiveletters(orrecommendeddrafts)sre
mivatein naturemd shall not be suecificallv ●
mentionedh endorsementsorincludedESenclosures
h theinvestigativereport,Drallsshallbeseparately
forwardedtotheappropriatecommanderforissuance.
Except where an individual was afforded the rights of
a Party, nonjudicial punishment may not he predicated
exclusively upon the findings of nn investigation
conducted under this chapter, nor may the report of
such an investigation be used in lieu of a pretrial
investigation under article 32(c), UCMJ.

.

0219 ROUTING COPIES

a.one completecopyoftheinvestigationshallbe
forwardedwiththeoriginalforeachintermediate
reviewingauthority.In casesinvolvingdeathor
injuryofmembers,theoriginalshallbe forwarded
whh sufficientcopiessothattheultimateaddressee
receivestheoriginal and two copies. If one command
conducted an investigation upon the request of
another, then a copy of the report should be sent to
the requesting command.

b, ‘he convening authority shall forward m
ndvnnce copy of the record or report of investigation
as soon as practical in cases involving injuries and
deaths of naval personnel or material damage to a ●
ship, submarine, or Govcmnrent property (except
aircratl) to: Commander, Naval Safety Center, Naval
Air Station, Norfolk, VA 23511-5796. Commanders
subsequently reviewing such. a record or report shall
forwnrd advance copies of their endorsements as
above. In crises of aircraft accidents, advance copies
of investigations and endomements thereon will be
forwuded to Commander, Naval Safety Center only
upon request. Advance copies will be provided to
servicing legal service offices in cases involving
potential claims or civil lawsuits,

c. Two copies ofinvestigative reports into potential
medical malpractice cases should be provided to
Chief, Bureau of Medicine and Surgery, Navy
Department, Washington, DC, 20350-2000.

d. Commands receiving copies of investigative
reports may provide all or some of the conummds
concerned with their comments and recommendations;
these comments do not become pmt of the
investigative report unless a reviewing authority
expressly incorporates them.

L
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0220 RELEASE OF INVESTIGATIONS

Release oftilnistnuive investigation rcpcois outside
DON is governed by SECNAVfNST 5720.4 series
(FOJA) and SECNAVfNST 5211.S series (Privncy
Act). (Also scc Chapter V of Ibis Mrmml.)

n. As n gcrreml mk, no invesiigndve rqrorl,
evidcmx, nr dncumcnts compilsd by invcstignt ing
ORicials may be rekas.ecl until the rcpml is final (me
sections 0209h( 1) and 0235c). In the case of nircmfl
nccidcnt.s investigated undsr the previsions of this
Mmsutd, only the Sccrccmy of the Navy may rclcasc
unclassified tapes, scientific repmw, and other factual
inforrrmtion putinent to m nircmfl accidmt
invcsrigncion before the mica.se nf the find occident
rcporc. Requests for cbe mlcms of evidmcc in
nircmfi invcsIignciOnsshrdlbe forwnrdedcxpcditiously
via the cbnin-of-cammmd mrd rhe Judge Advocate
Gmcrnlto theSccranryof the Nmy, per 10 U.S.C.
$2254. (In death investigations see section 0234d for
ncm-nf-kinreleaseconsiderations.)

b. Tfre Chief of Nnvnl Opemdons (N09N) is Ore
rclcasc mnbority fnr investigations involving actual or
possible loss or comprnmisc of clnssilicd infnrmntion.

c. Fnr nll Iitigntinn-rqsml invcsligntion.s. the Judge
Advocate GcmmJistherdsascauthority. Convcrring
nnd reviewing cmrmrmrd$arc not nuthorizcd 10rclcasc
litigation-rcpml investigations or their contents. (See
Chspmr V.)

d. For ccmmsmsd investigations, other than those
dealing with pnssible compmmisc of cln.sificd
inforcrmtion, the GCMCA to whom the report is
forwnrded ultimnte}y is the release mnhoricy.

e. For awns ruralbcmrd.snf inquiry, the cogniznnt
fkhelon U Ccmrmmrdcr is lhe releass authority.

PART E - LINE OF DUTY/MISCONDUCT

0221 WHEN LINE OF DUTY/MISCONDUCT duty for n period cxcecding 24 hnurs (m dkinguisbcd
DETERMINATIONS ARE REQUIRED fmm n pcrind of hnspitrdimtimr for evnhmtion nr

obscrwuion), hen determining whether the disease nr
n. w. If n mcrrrbsr incurs o disease or injury injury was incurred in rhe line of duty or n.sthe rcsuh

chat mny rcsuh in n pcrmmrast dimbiliry or cfmc of miscmrducr is very impmlmrt. Asr injury or
results in the mcrrrbds pbysicnl inability to perform disease sulkred by n mcrnbcr of lhe rmvd scrvicc
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will, however, be presumed to have been incurred in
the line of duty and not as a result of misconduct
unless contrary tindhgs are made.

b. Warning rcauired. Any person in the Armed
Forces,priortobeing asked to sign any statement
relating to the origin, incidence, or aggravation of any
disease or irju~ that he or she has suffered, shall be
advised of the right not to sign such a statement. See
10 U.S.C,f 1219.The spirit of this section will be
violated if a person, in tbe course of an investigation,
obtains the member’s oral statement and reducca
them tn writing, unless the above advice was given
first. Compliance with this section must be
documented. (See appendix A-2-gforasmnple.)

0222 WHY LINE OF DUTY/MISCONDUCT
DETERMINATIONS ARE REQUfRED

a. -. Line of duty/misconduct determinations
arc extremely important since they control several
perammel actions, the most important of which is the
awarding of disability retirement and severance pay.
These determinations will also effect extensions of
enlistment; changes in longevity, severance, and
retirement pay multipliers; forfeitures ofpafi Reserve

incapacitation pay and medical care entitlcmenC md
benefits administered by the Department of Veterans
Affairs.

b. Dkabiliw retirement and severance pay. To be
eligible to receive certain retirement and sevcrunce
pay bcnetits, members of the naval service on active
duty who sustain injuries resulting in permanent
disability must have received those injuries in the line
of duty and nnt due tn their own misconduct. 10
U.S.C. $$1201, 1203, 1204, 1206, and 1207 require
a determination that “the disability is nnt the result nf
the member’s intentional misconduct or willful
neglect, and was not incurred during a perind nf
unauthorized absence” Although the degree and
permment nature of the disability will be determined
pursuant to SECNAVINST 1850.4 series, the
determination regarding line of dutylmisconduct will
be made by the line commander in accordance with
the previsions of this chapter. The line of
dutylmisconduct determination made pursuant to this
chapter will be binding on the Physical Evaluating
B&rd, subject tn limitations set forth in

SECNAVINST 1850.4series.

0223 WHAT CONSTITUTES LINE OF DUTY ●
a. -. Forpurposes of these regulations only

(the award of disability retirement md sevemnce pay
are bound by separate standards regarding injuries
incurred during a period of unauthorized absence, scc
subsection c(2) below), irjury or disease incurred by
naval personnel while in active service will be
considered to have been incurred “in line of duty”
except when incurred under nne nr more of the
followingcircumstances

.

(1) as a result of the member’s own misconduct
as determined under the regulations contained in this
chaptm,

(2) while avoiding duty by deserting

(3) while absent without leave and such absence
materitdly interfered with the performance of required
military duties (see subsection c below);

(4) while cnntined under sentencz of a court-
martial that included an -itted dishonorable
discharge; nr

(5) while confined under sentcncc of a civil court
following conviction of an offense that is defined as ●
a felony by the law of the jurisdiction where
convicted.

b. Active service detincd, “Activeservice”asused
inthissectionincludes full-time duty in the naval
service, extended active duty, active duty for tmining,
leave or liberty from any nf the foregning, and
inactive duty training. hmcti,ve duty training is duty
prescribed for reservists by the Secretary of the Navy
and special ndditinnal duties authorized fnr reserves,
performed voluntarily in comection with prescribed
training or maintenance activities at their units (See
SECNAVINST 1770,3 series.)

c. Unauthorized absence

(1) Whether abscncc withnut leave materially
interferes with the performance of required military
duties necessarily depends upon the facts of each
situation, applying a standard of reality and cnmmnn
sense. Nn definite rule can be formulated as to what
constitutes “material interference,” Generally
speaking, absence in excess nf 24 hours constitutes a
material interference unless evidence to the contrary ●
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ssists. Similarly, rm abscncs of shomr duration will
not bc considsmcf n material intcrfcrcncc unless thsrs
is clear mrd convincing evidmce to sstnblish the
contrary. A scnxm-cnt of the individual’s
cmnmmdmg o~Iccr, division officer, or other

=~~ible Offlcid, md any other mailable eviderrcc
to indicate whechss the abscncc constituted n matsrial
infcrfercncc with the pcrfonmmce of required military
duties, should be included in the rccad whenever
appropriate.

. (2) Undsrchapter61of(ilk10,UnitedStmq
~ (10U.S.C.$ 1207),nmemberk ineligiblefor
physical disability rccircnwm or physical disability
SCVCHMCCbenefits fmm theArmedForcesif the

= disability was inctrrrcd during a pcriad of
unauthncizsd absscscs, regm-dlsss of the length ofmch
absence nnd rcgnrdlcss of whechcr swch nbsmce
constituted 0 nmccr-ial irnsrfumce with the
pcrformnncs of required militwy d.tics. Thsrefom,
mry injucy incurred during n period of unauthorized
absence requiring o line of duty/mismnduct
dctccnrimuion pursunnt to the previsions of section
0221, mus; bc the subjsct of n cmnmnnd
invest igntimr.

● 0224 WHAT CON5fVTUTRS M1SCONDUC7

O- Q!!m!!k. “Mi-ndux” CM@ in this dwa.
is 0 term of m-t. It is mom than just inappropriate
behavior. An injusy or disease is the r-cd of n
mcrnb.+s misconduct if it is either intentionally
incumd or is the result of willful neglect which
darronstmtcs a rccklm disregard for the forcscenble
mrd likely .xmssqucnces of the cmnducc involved.
Simple or ordinary ncgligarce, or carelcssncss,
strmding alone, dacs not constitute misconduct. The
fnct that the cmrduct violntcs law, regulation, or order,
or is engaged in while intoxicated, dcm not, of itself,
constitute a basis for o misconduct dcccrmirmtion.

b. Frmrmrstion. An injusy or diseass suffcmd by
n mcmbu of the mval service is presumed to have
ban incurred in the line of duty turd not to k the
resultof misconduct.Clearandconvincingevidcncc
(SCCsection0215) k rcqukcdto overcomethis
presumption.

c. Exmrmtss. If an individual deliberately shnots
off a tnc to ovoid dury, the icsjwy is due 10
misconduct since it WILSintentionally incurred. If m

o

individual shoots off a tos while ‘playing Russim
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mulccte, the injury is due to misconduct since such
conduct dccnon.scraccsn reckless disregard for the
fomssmble and likely conscqumces. If an individual
shaots off n tos while holstering n pistol with the
safety off, the injmy is not due to mismnduct; mthsr,
it is the result of the negligent failure to observe 0
safety pmcaation.

022S RELATIONSHIP BETWEEN
MISCONDUCT AND LINE OF DUTY

a. -. For purpnscs of thsss regulations,
“misconduct” can never be ‘in line of duty. - Hcncc,
a finding or dccsrmination that m injwy was incurrsd
tts 0 rzsuh Of the nSSmbcr’s own misccmdml nSUSCk
accnmpanicd by a finding or dcccrminacion that the
member’s injury was incurred “not in line of duty. -
11is permissible, however, to find that an injury was
incrm’cd “not as n result of mismnducc” ad “not in
line of duty.” As an crmasple, n member who is
absent without authority moy bc injured by a
felonious assnult or struck by n vehicle driven by n
drunken driver. Obviously, the injuty was incuned
through no fnuh of the mcnrbcr, but if the abscnm
matsrirdly intcrfcrcd with the fraforrrmnc-s of hu
required miliuuy duties a fmdmg of ‘not in line of
duty” must result.

b. Possible Iindin@. llse only possible
combinations of findings nrc:

(1) “In line of duty” nnd “not due to the
mcnsbcr’s own misconduct;”

(2) T40t in line of duty. and ‘not due to the
mscnk’s own mismnduw,” turd

(3) “Not in lint. of duty” and due to the
member’s own misconduct.”

0226 MENTAL RESPONSIBILITY

a. General mk. A member may no: bc held

~P~jble for particular nctimrs and their fo-le
cnnscqumces if, as the result of mcntd defect,
diasasc, or dcrangsmcnL the msmber was unnblc to
comprchmd the nature of such acts or to concrnl bis
or her actions.

b. JYesummion. In the abscncc of cvidarcc to the
mncrmy, all mcnsbcrs am p-cd to bc msrsccdly

r=~nsible fOrheir MCS. If n question of the mmtd
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responsibilhyofamemberk raised by the facts or by
the nature of the incident, this presumption ceases and
the investigation must clearly and convincingly
establish the member’s mental responsibility before an
adverse determination can be made.

c, Suicide attemnta, In view of the strong human
instinct for self-preservation, a bona fide suicide
attempt, as distinguished tlom a suicidal gesture,
creates a strong inference of lack of mental
responsibility. Self-inflicted injury, not prompted by
a serious suicidal intent, is at most a suicidal gcstare,
and such injury, unless lack of mental responsibility
is otherwise shown, is deemed to be incurred as the
result of the member’s own misconduct.

0227 INTOXICATION AND DRUG ABUSE

a. Intoxication, In order for intoxication alone to
be the basis for a misconduct determination, clear and
convincing evidence must show that the member was
intoxicated su~ciently to impair the rational and full
exercise of his or her mental or physical faculties at
the time of the injury ~ that the impairment was the
proximate cause of the injury. Intoxication or
impairment may be produced by alcohol, a dreg, or
inhalation of fumes, gas, or vapor.

b. Presumption

(1) In cases involving alcohol, it may be
presumed that when a member has a blood-alcohol
content of ,10 percent by volume or greater, the
member was then intoxicated sufficiently tn impair
the rational and full exercise of bis or ber mental nr
physical faculties. This prcsumptinn is rebuttable but,
if not reburied, is of sutlcient strength to provide
clear and convincing evidence of the member’s
impairment. The presumption alnne, however, does
not cs.tablish anything about the proximate cause of
the injury.

(2) For example, if a sailnr is injured while
driving with a voluntarily induced blood-alcohol
content of .10 percent by volume, then it may be
presumed that the sailor was impaired due to
intnxicatinn to the extent that he could nnt fully
exercise his mental or physical faculties nt tbe time nf
tbe wreck. To find misconduct, however, it still must
be abnwn that the resulting impairment was the
proximate cause of the injury. Thus, if the accident
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were caused solely by the wrongdoing nf mother
driver, then the aailnr’s impairment was nnt the ●
proximate cause oftheinjury.

(3) Intoxication, as described in section 0227s,
may also be found when there is no, blnod-alcobnl
cnntent measurement available or when it mesaures
less than .10 percent by volume, In such casea, all
relevant information concerning the member’s
cnndition at the time of the injury or incident should
be considered.

.
c. Alcohol and drug-induced disease. friability to

perform duty rcsufting fim disease directly

attributable to a apecitic, prior, proximate, and related
intempemte use of alcohol or habit-forming drugs is
the result of misconduct. Sac 37 U.S.C. 5802. Tme
spent in evaluating bahituation without specific
inability tn perfnrm duty shall nnt be charged as time
lost due tn misconduct.

0228 REFUSAL OF MEDICAL AND DENTAL
TREATMENT

If a member unreasonablyrefusesto submitto
medical,surgical, or dental meatment, any disability
that proximately results from such refusal shall be
deemed to have been incurred as a result nf the ●
member’s nwn misconduct. Scc chapter 18, Manual
of the Medical Department.

0229 RELATIONSHIP TO DISCfFLINARY
ACf’ION

An adverse line nf duty/misconduct dctcrrnination is
nnt a punitive measure. If wmrtmtcd, commanders
should take independent disciplinary action.
Simikarly, a favornble line of duty/misccmduct
determination does not preclude separate disciplinmy
action. Nnr is such a favorable determination relevant
or binding on the issue of guilt or innncence of the
member in a aepamte disciplinary proceedng.

0230 HOW LfNE OF DUTY/llLSCONDUCT
DETERMINATIONS ARE RECORDED

a. -. As noted abnve, injuries or disease
suffered by naval peranmel are presumed to have
been incurred in the line of duty and not as a result nf
a member’s misconduct. Each injury or disease
requiriig line nf dutyl misconduct determinations (see
022 1) ~ be the subject of a preliminary inquiry,
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o If, however, following a pr’climinwy inquiry the
conditions set forth in sub~h c below arc met,
then the mernbcr’s command need ~ convme an
investigation and need w rqwr the line of
dury/misconduct detmrrinrnions separately. Thus, if

8PP~Prin:e mti= in the mcmk’s hcahlr w dcrmd
rcmrds IUCmade, and the cmnmand dca not ccmvme
an investigation, thcrr the presumption that the
member’s injuries or disease were incurred in the line
of duty and were not o result of chc mcmba’s
misconduct will ~ be rebutted.

.
b. Rcunrring. If the commnnd completing the

preliminary inquiry is &ZCn GCMCA, the conmrmrd
will reporr rhe circumstances surmnmding the injury

. and reds of the prclimirmry inquiry 10 irs GCMCA
using tfrc Personnel Casually Rcpnrt system (ace
MILPERSMAN 4210100). Unlcas the GCMCA
directs otherwise, the command will provide n copy
of rhis prclimimuy inquiry repml to the npproprintc
medical dcparrnrmt for inclusion in the hcakh or
denral record ns part of tie entry dcscribcd in
subpamgmph c. Of COUSSC,the GCMCA mny rcvimv
rhe preliminary inquiry nnd order m investigation.

c.

●
Entrv in hcnlth or dmtrd rccotd. An

investigation need not be convened nnd n report need
not bc forwarded concerning misconduct rmd line of
duty whm, in the opinion of the mcdicnl olTccr (or
senior rqrrcscmarive of n mcdiml dcpmtrrrent), with
the cnncurmnce of the commanding ofllcer, the injwy
or disease was inwrcd “in Iinc of duty” md “not as
a msuh of the mmrlwr’s own misconduct- nnd
appropriate mtricsto thiseffccrhrwe been mad=
tie member’s health or dmtnl record. (See chapter
16, Manual of the Mcdiml Dcpmtrrrcm.)

d. Commnnd invcsti!mtinns. A commnnd must
convme m investigation and mnke findings
concerning misconduct emd Iinc of duty wbm -

(1) the injury was incurred under cirmrrnsumccs
which suggest n finding of “misconduct” might result.
These circumstances include, but arc not Iimimd 10,
cdl cases in which n qurdi~ng injury wns incurred -

(n) while the member w using illegal dm~

(b) while tic mcmb+s blnnd nlcohn] ~ntcnt
was of .10 pcrccnt by vohmrc or greater. This dacs
not preclude the convening of an investigtiion if the

o blnod-olcohol pcrmmage is Iowcr thm .10, if the
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cimumstanws so indicacq and

(c) us o result of a bona fide suicide ancrnpc

(2) the injury wns inmrmd under cimunrstanccs
thnl suggest o finding of “not in line of duty” might
N’sulc

(3) there is a rcasnnablc chanrx of pmrrmcn!
disability and the cmrrrmmding offkr cnnsidera tic
convming of mr investigation cssemid to — an
adquatc OtTcinl record is mnde umccrrring the
cimumstanccs surrounding the incidenu or

(4) lhc injured member is in the Naval Reserve
or the Mnrinc Corps Reserve md the cmmnmding
officercmr.sidcman invcstiginion csserrtinl to ensure
m adqunte offrcinl record is mnde cmwcrning rhc
circumsccmces surmmrdirrg the incidmt. (See
SECNAVINST 1770.3 aerics for additional
information on Reserve Companent Inmpacitatinn
Bcnctita and their relationship to line of
dury/misccmducr findings.)

0231 ACTION BY REVIEWING AUTHORITIES

a. Acrion bv convcnine authoriry. Unless the rqrmt
is munrcd for funhcr inquirj, the convming nuthority
will make n line of dutylmismnducr dctmrrimuion by
tnking one of chc following actions:

(1) If the CA cmrcludcs that an inj~ or diaa.cc
was incurred “in line of duty” md ‘not due to tie
member’s own misconduct” (or that clear and
convincing evidmcc is not m’aikdrle to rebut the
prcmnrption of in Iinc of dutylnot due to misconduct),
this conclusion shall bc cxpmssed in the acrinn on the
record of procecdin~- ‘l%is action mny bc mkcn
regardless of whether it differs fmm or concurs with
an opinion expressed by the investigating offkcr.

(2) If, upnn review of the rcpnrt, rhc mnvming
(or higher) nuthority believes thai rhc injury or
disease of the member wna incurred not in Iinc of
duty or duc to the member’s own mismnducc, then
prior to tnking action tfml authority must affordchc
mmsbcr (or the member’s rqrrcsmtrdive if the
member is mmcally incompctmt to understand chc
nnture of the action) notice of the prcliminnry
dcterminntion and M opp’tmrity, not excccding 10
calcndnr days, 10submit any desired information for
the CA’s considemtion. Additional dmc may &

Chmrge 3



granted by tbe CA for good cause.

(a) The member willbe advised that be or
she does not have to make my statement relating to
the origin, incidence, or aggravation of my injury or
disease. If my information is obtained from the
member, a statement attesting that the above wnming
was given must be attached. (See section 0221 aad
appendix A-2-g.)

(b) [f the member is also suspected or
accused of any nffense under the UCMJ, then the

member should also be ndvised in accordance with
article 31, UCMJ, md of rights to counsel. Suspect’s
Rights Acknowledgement/Statement forms should be
used for such advice. (See appendix A-l -m of this
MnnuaL)

(c) Upnn request, the member may be
permitted to review the investigative report but not to
copy it. (Afier the report is final, the member may
have a tight under the f%vacy Act to a copy of the
report. See Chapter V of this Mnnual for further
information.)

(d) If the member elects to provide any
information, it shall be considered by the CA and
attached to the record.

(e) If the member elects not tn provide aay
information, m failstorespondwithin10 calendar
days,thatelectionnrfailureshallbe notedinthe
CA’sendorsement.

b. Actionbv Eeneralcourt-martialconvening
authority.

(1)Unless the CA is empowered to convene
general cnurts-mni-tial, the report shall be forwarded
via tbe chain-of-conummd to an ofticer empowered to
convene general courts-martial with m assigned judge
advncate. ‘fltis oftlcer may take any actinn on the
repnrt that could have been taken by the CA. With
respect to conclusions concerning misconduct and line
of duty, the GCMCA shall indicate apprnval,
disapproval, or modification of such conclusions
unless the record is returned fnr further inqui~. A

copy of this action shall be forwarded to tbe
cnmmnnding ofticer of the member concerned, so that

aPPr,OPriateenmies may be made in the member’s
serwcc emd medical recordc (see below). Reviewing
authorities subsequent to the officer exercising genernl
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court-mnrtial jurisdiction, if tiny, need neither

●

.

cnrmnent nor record approval or disapproval of the
prior actinns concerning line of duty and misconduct.

(2) The investigation should not normally be
fotwnrded to the Judge Advocate General,

(3) Copies of tbe report shall be prnvided to --

(a) the Naval Safety Center when the report
reveals systemic safety problems;

(b) the local legal service office if potential
claims by w against the Government may be involved
(this is of special concern where medical care ba.s
been fnraished and the Government may be entitled
to recover third party medical claims); and

(c) other commnnds having a direct official
interest in the matter.

(4) The GCMCA shall keep the original
invest igatinn for a period of 2 years.

c. Follow-up actinns. As noted above, after the
GCMCA reviews and approves the line of
dutylmisconduct findings, the commanding otlcer of
the concerned member must cause appropriate set-vice
aad health record entries to be made to include the
GCMCA actinn. A copy of the GCMCA action will
be made an enclosure to all line of dutylmisconduet
health record entries resulting finm conmmnd
investigations. In this regard, the following
infnrtnation is provided:

(1) Extension of enlistment. An enlisted member
nf the naval service, unable to perform duties for
more thmt I day because of intemperate use of drugs
or alcohol or because of disease or injury resulting
frnm the member’s misconduct, must, atler returning
tn fall duty, serve for a period tbnt, when added to
the period previously served, amounts to the term for
which the member enlisted or was inducted. See 10
U.S.C. ~ 972.

(2) Longevitv nnd retirement mu Itiplier.

Eligibility for increases in pay because of longevity
aad the amount of retirement pay to wh}ch a member
may be entitled is dependent upnn cumulative years
nf “creditable service.” An enlisted member who is
unable to perform duties for more than 1 day because
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of imcmpcmce usc of drugs or alcohol or bccnusc of
cliscnsc or injury rcsultirrg fmm mkconductb not
ssrtitlcdco includesuchperiodsin computing
“crcditnble service.” Pnmgmph 10104, Ocparcnrmt of
Oefarss Military Pny nnd Allowrurccs Ecrtitlcmsm
Msnual (OODPM).

(3) Forfeimrc of rosy. A mcnsbcr of the nm’ol
service on nctive duty who is nlrscm fmm regular
duties for n continuous pcricd of mom thm 1 &y
bccausc of dismsc that is dircdy caussd by and
insmcdiatcly follows intcmpcmte usc of alcohol or
Imbit-fomrirrg drugs is not entitled m pay for the
fraiod of that rrbsccrce. If pay is forfeited for mom
than 1 month, however, the member is retitled to
S5.00forpersonalexpensesforeachmonth that his
pay is forfeiwd. Pnmgmph 103ISC,00DPM. Poy is
not forfeitedfornbssrrccfrom duty caused by injuries.
Pay is notforfeitedfor diseases not directly cnuscd by
nnd icmrredincclyfollowing intcrnpcrme usc of liquor
or Imbit-focming dregs. Pnmgmph 10315b, 00DPM.

(4) Oisnbilitv rctircmmt nnd scvcmncc Pny. As
nomcl in section 0222, to be eligible for disability
rctircmmt or scvcrmrce pay, n member’s injuries must
meet the rcquimnccrts cstoblishcsf by applicable
Ststutes. One of these rcquircmcms is that the
injury/disability not have resulted fmm the member’s
%rtmtiomd mismnduct or willful neglect” nor have
bear “incurred during o period of unauthorized
nbsmcc.- The PhysicalEvaluationBowdinnwnrding
my disability payrncm in nccardmscs with
SECNAVfNST Ig50.4 -“es is bound by line of
dutylmiscnnduct dctcmrismtiorrs mndc pursuant to this
Cfmptc?.

(5) Benefits ndministercd bv the Derxu’tmmt of
VcCcmrMAfTairs. In dcccmrining whctfmr n vctcmrr or
dre veccmn’s survivors or dcpmdm!s wc eligible for
ccrtnin bcnetls, the DcpnrccncnIof Vccemns Affnim
nmkcs its own dcccmrirmtion with rcspmt to
misconduct and line of duty. As n practical mutter,
these dcccnnimuions must rest upon the evidsnce
atilalde and gcncmlly this will bc chose facts thn!
have been officially recorded md ore on tile within
the Dcparmrcnt of the Navy. Stntutcs governing tkc
bscrefits gcncndly require chat disobling injury or
death tc “scmice comcctcd,” which means the
disability was incurred or aggmvnted, or, *at the

dmtb resulted from n disability incurred or

nSWviUCd, “in line of duty.” 38 U.S.C. ~ 101. Ilre
statuto~ criteria for mnking such detmrrinntions arc
comnined in 38 U.S.C. $ 105.

0232 SPECIAL CONSIDERATIONS IN
RESERVE COMPONENT CASES.

Pcr00DDIR 1241.1 0f3 13MCICIbCr1992, CA’S must
issue “imcrim” Iinc of duty detcmrinntiorrs within 7
dnys of king notiticd that n reservist not on the
occive duty list has m incapacitating injury or illness
incurred or nggmvnccdwhile on active duty (including
leave and liberty thsrcfmm), active duty for cmining,
inactive duty tmining, or trove] to or fmm such duty.
This interim dcremrirruion is imcndcd to ensure that
the rc.sccvist’s incapacitation pay can be stnrtcd
withou! delay. If the find line of dutylmisconduct
detsmrinntion is ndvcmc m the member, inrnwdiote
action must bc udcm to stop incnpncitntion bcnclits.
(Ses SECNAVfNST 1770.3 series for fiuthcr
infonrrotion.)

0233 CHECKLIST FOR LINE OF
DUTY/MISCONDU~ lNVESfW3AT10NS.

The following is n checklist of mntccmthat should be
included, us applicable, in wry rcpmt of an
invcstigntion convmcd to inquire into and make
recommendations crmceming misconduct md line of
duty under the previsions of this chnptcr.

n. Idmtifving inforrsm!ion. ?lse complete name,
grade or tide, scrvicc or occupation, and stntion or
rcsidmce of d] pcrsmrs, military, ond civilian, killed
or injured incidmt to the event under invcstigntion.
(See scccion 0216 for odvice mquircd to be givm by
the Privncy Act if social sscurity numbers rue
rcqucstcd.)

b. ~. All frets Imding up to and connected
with an injury, discnsc, or dmrh.

c. @&@. Military or civilian frolics wcidcm
rcpons, lxminmt bospitrdizntion or cliniczd recmds,
dsmfr ccrriticates, IMIOPSY.reports, rCCJJ* Of
comncrs’ inquests or medical esmniners’ rcporcs, md
pathologicrd, histologirml, md toxicological smdies.
If origimds cannot bc included, then the rcporr shall
state whcm the originols arc locnccdnnd the name and
telephone number of the ofllcinl rrsfmnsible for their
safekeeping.
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d. Site of incident, Complete information

concerning the site and terrain where the incident in
question occurred as well as photographs, videotapes,
maps, charts, diagrams, or other exhibits that may be
helpful to a complete understanding of the incident.
when photographs we included as part of the
investigation, the following information should be
included on the reverse side ‘he hour and date they
were taken; a brief description of the location or area
photographed; the full name and rank or rate of the
photographe~ and full names and addresses of persons
present when the photographs were taken, If available,
the photographer should be asked to provide details
surrounding the takhg of the photographs such as
type of camera, distance horn object, and so forth.
SimibX information should be on a label affked to
any videotape included in the investigation.

e. Duty status, Include all pertinent facts with
respect to the duty, leave, liberty, or unauthorized
absence status of an individual at the time of the
incident.

f. Reserves. when the person involved is a
member of a Reserve component of the Navy or
Marine Corps, complete information as to tbe
member’s status in relation to extended active duty,
active duty for training, or inactive duty training (or
travel to amd from such duty) at the time of tbe
incident must be stated.

g. -. Complete information as to the nature
and extent of all injuries to naval pcrsomel and the
place and extent of any hospitalization resulting
theretlom, Include costs when civilian facilities are
used. Also include the amount of “lost<’time.

b, ImDainnent. (See section 0227 regarding
applicable presumption.) Wlen relevmt, evidence
regarding the state of intoxication and the extent of
impairment of the physical m mental faculties of any
person involved and connected with the incident.
Evidence as to the individual’s geneml appearance
and behavior, rationality of speech, coordination of
muscular effort, and all other facts, observations, and
opinions of others bearing on the question of actual
impairment shall be obtained and recorded. Efforts
shall be made to determine tbe quantity and nature of
the intoxicating agent used and tbe period of time
over which used by the person, Resultsofanyblood,
breath, urine, or tissue tests for the intoxicating agent
should also be obtained and submitted as exlibits.

i. Mental competence. When material, evidence
regarding the mental competence or impairment of the
deceased or injured per-son. In all cases ofsuicide or ● ’

attempted suicide, evidence bearing on the mental
condition of the deceased or injured person shall be
obtained. This will include all available evidence as
to social background, actions, and moods immediately
prior to the suicide or the suicide attempt, any
troubles that might have motivated the incident, and
any relevant medical or counseling information.

j. Privacv Act, Document that each enclosure .
containing personal information solicited from an
indh’idual for inclusion in a record system retrievable
by name or personal identifier complies with the
Privacy Act. (See section 0216.)

k. Warnings about iniury or disease. Document
that statements solicited from an injured member
respect ing the incidence or aggravation of his disease
or injury are in compliance with section 0221.
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0234 GENEfL4L

PART F - SPECIAL CONSIDERATIONS IN DEATH CASES

n. Sc.ecinl considerations. The circumstnnccs
surrounding the death of mm] personnel, or of
civilinn personnel nt plnccs under militnry contrnl,
may bc rccmdcd in o vuriety of ways, such m autopsy
rcpmts, battlefield repcs, md medical repmt.s.
Immsigntions cnnductcd pursunnt 10this Mnmml mny
nlso fnms on such dcah.s nnd mny incorporate other
offkinl reporls as cnclnsums. Since rqmrts pcrtnining
to deaths nf militnry members nrc, by Inw (sex 10
U.S.C. $113 notq Pub. L. 10244, Div. A, TIIICX
$ 1072, 23 &t 92; 106 Stnt. 2508) generally
rclcasnble to family mmrbsm, nnd since the deceased
cannot cmruibute to the investigation prncess, specinl
considcsntions prcw”l in the invcstigatinn nf dmth
cases.

b. NCIS no[ificntion. NCIS must bs notified,
frcr SECNAVfNST 5520.3 series. of any death
occurring on n Navy vessel or NmylMnrine Cnrps
nimrnfl nr instnllniinn (except when the muss of
death is mcdiadly nttributnble 10 disease or nnnmd
Smlscs).

c. Time Iimitotions. The period for completing the
ndminisrmtivc invcstignrion scpnrlh’ccord into n dcntfr
shrill nnt nommlly exceed 20 days from the date of
the death, or its discovay. For good muse, however,
the convening mnhmity may extend the pcrind.
Requests rind mnhnrizntinns for extmsions must be
cnnrdinnted with the next rsvicwing authority. The
CA msdsubsqumt reviewers hnve 20 dnys to review
nnd srrdorsc the invcstigntion. Noncnmplinnce with
these time rcquirmsems must be expltincd in the
cndorwrsmt of the devinting cmmrmnd nnd
cmnmmtcd upon by subscqumt endorsers. Scc
MILPERSMAN 4210100 fnr the rcquirmnmt tn
submit Smtus Invcstigmion Reports.

d. Relass of death investientinns

(1) Poliw fnr rcleme m next of kin. As n
normal rule, dmth invcstigntions repmcsfrccmds shall
nnt be relmssd to the public until they we final (sss
scccion 0220). In the interest of providing the
dcccdcnt’s nsxt of kin with timely infnmmtinn,
hnwever, it is DON pnlicy thnt upon completion of
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the review by the timt flag nffmcr in the chin of
camsmnd, the reviews shall rclcnsc M advance copy
of the invcstigntinn, per n request, [o the next of kin.
The mlmsc of m ndvmrce copy to requesting next of
kin shrill bs mnde unless rclmss would violate law
(e.g., invcstigntionn clnssiticd), or the endorser am
MiCUb31Chow release would hnmn tie un-nmnnd’s
missinn, or would interfere with m ongning criminal
invcstigntinn, or why release should not be mnde for
gond cause. If nn cndnrscr dncs not wish to release
on invcsligntinn to. requesting nsxt of kin, this
decision shall be coordirmred with OJAG, Code 3s, M
703-325 -9880/DSN 221.9880.

(2) Delivsw to next of kin. In providing
dcnth investigations tn the next of kin, consideration
shmdd be given to the pntmtinl impact of the mpnn.
Sccrion 024 Ib dirtcrs tim gmphic photographs nrc to
be SllJMMtdy WITwXd nnd hlbc]kd. Similnr
pmcedums should be employed for nutopsy repnrcs
and other writtm mnteri~ls conrnining gmphic detnils
of injury, wnunds, mutilnrinn, etc. In order to nssist
thnsc who may still & grieving tn understand the
meaning nnd significance nf the report of
invsstigntion, releasing authorities should insure,
when rcmmsnble, hmrd delivery of the rcpnrt by
snmmne who can disms.s it with the family.
Nonmdly, the Cn.sulty Assislmscc Cnlls Oflicm(s)
would mnkc the delivmy, buI them may be rmsons
(technical subjsct-mnttcr, pessmml friendships, ccc.)
for mother individual 10 be assigned this rnsk.

0235 WHEN INVEST1GATIONS OF DEATH
CASES ARE :{EQUIRED

A preliminary inquiry (scs section 0204) shrill, ns in
my nthcr circumsumcc pntmtinlly wnrrunting m
investigation, be canducted into the dmth of n
member of the nnwd service or into the dcnth of o
civilian nbnmd n plnce under nnval control. At the
cmsclusinn of the prsliminnry inquiry, the CA must
determine which nf the options listed in scaion 020S
will bc e.xcmised, md rcpml thnt decision to the next
superior in the chnirs.of+mmmnd (see section
0204h(2)). Nonmdly, n commnnd invcstigntinn, or o
limited invsstigntinn, will be nppmprince to inquire
intn n death cnse thnt wvrsusts invcstignrinn under the
bslow guidelines. A court nr bnnrd of inquiry is
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aPPmPrlate in some crises, as discussed below. In
decidhg on the type (snd necessity) of investigation,
the convening authority shall consider the following

a. No investigation reauired. An investigation
under this Manual will normally @ be cnnduckd if
the preliminary inquiry shows that the dentb:

(1) was the result of a previrmsly known medical
condition nnd tbe ndeqmicy of military medical care
is not reasonably in issue, or

(2) was the result of enemy action (but se!+
subsection b(4) below).

b. hrvestieatinn reauired. An investigation under
this Manual s.bnll be conducted if the preliminary
inquiry shows

(1) the case involves civilian or other nnn-naval
personnel found dead aboard m activity under
military control, where the death wus apparently
caused by suicide or other unusual circumstances @
SECNAVfNST 5520.3 series and section 0204(c));

(2) the circunrstnnces surrounding the death place
the adequacy of military medbd care rwmmmbly at
issue;

(3) the case involves the death of a militnry
member and a probable nexus exists to nawd service,
except where the death is as a result of enemy action
@g sections b(4) and (c) below); or

(4) it is unclear if enemy action caused the death,
such as in possible %iendly-fire” incidents.

c. Limited Investimtion Reauired. If the
preliminary inquity shows that the death of a
servicernember occurred at a location in the United
States but not under military control, while the
member was off-duty, and the circumstances of the
death had no discemable nexus to the naval service,
the command shall obtain the results of the
investigation of the incident by civilinn authorities and
maintnin the results u an internal report. The
cornrmmd shall document, in writing, the reasons for
ma!&g the determination to conduct a limited
investigation, attaching the enumerated reasons to the
internal report. Completion of thew actions shall
follow the time constraints noted for the processing of
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command investigations and will constitute final
action nn tbe report. ●
0236 AUTOPSIES

a. Q@ When the death of a member of the
unifnrrned services on active duty, or active duty for
training, occurs under any of the circumstances set
forth in chapter 17, Manual of the Medical
Department, nnd when an autopsy is authorized by the
cormrmrdhg officer, nnd in other cases in wh[cb
authorization tiom proper authority has been obtained, ,
the prelinrkuuy inquiry aff{cer shall provide the
medical officer designated to conduct the autopsy
with a preliminary report nf the circumstances
surrounding the death. In thnse cases in which -
authorization for autopsy hm been gremted by other
thnn tie commanding ofiicer, the medical offtcer shall
be responsible for advising command authority that
such authorization has been granted in order to
facilitate tbe preliminary investigation and report
thereof to the medical otlker conducting the autapsy,
Upon completion of the autopsy, the medical off!cer
conducting the autopsy shall provide the preliminmy
inquiry officer, or investigating officer, a copy of the
preliminary autopsy findings as to the cause of death
and, when completed, a copy of the final prntoccd.
The medical oftker conducting the autopsy should be ●
prnvided with a copy of the final investigative repeat,
if an investigation is convened. (DODDIR 6010.16 of
March 1988 nnd NAVMED PS065 refer to issues of
authorization of autopsies.) I

b. Unavailability of documents. Nohvithstanding
the guidance above, cnmpletiorr of a death
investigation and its forwmliig will not be delayed to
await find autopsy reports, death certificates, or
similar documents unless their inclusion is absolutely
essential tn the completing of the investigative report.
The unavailability of such documents should be noted
and the investigation completed md forwnrded.
Documents subsequently obtained shall be forwarded
by separnte correspondence via the review chain, with
appropriate reference to the report of
mvestigation/fomvarding endorsement.

0237 DETERMINATIONS CONCEfZNfNG LINE
OF DUTYIMSCONDUCT IN DEATH
CASES

a. Investigation reports shall not contain my . I
opinions concerning line of duty in death crises.
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Miswnducs, ns defined in section 0224, shall no! be
attributed to a dcsascd member, nor shall the
convening authority or reviewing authorities enter nny
such opinions. [f such nn opinion hns bscn rccmdcd
inadvMmIty or msorskd after the injury but bcfors
dmth nwurrcd, the sccord need not be returned for
somcstion. The reviewing mnhoritics ond the
convming mnhorities shall note the error md iss Inck
of wdidiry in the fcnwnrding or tinal endorssrrrcm. m
Ilpprnprinte.

b. No survivors benefit smtutc.ndnrinismrcd by the

-ml of the Navy is smrditioned upnn n line of
dutylmisconduct determination. CJphions concerning
line of dutyfmiscnnduct nrc not desired by the
-mt of Vcoxnns Affairs, which mnkcs it.qown.
In MY dmth snss in whish the recosd cwrnins on
ndvesss finding or opinion wid! respect to line of duty
or misccmdust thus hos bcm disnppruved in
nswrdnnsc wirb subpamgmph n above, the rwiewing
nuthoriticc or the convming nushority mny mmnscm
or enclose additional drdn that may tmd to sounter
such tinting or opinion.

0238 hl~OR INCIDENTS AND OTHER cASES
INVOLVING DEATH WHERE A COURT OF
INQUIRY MAY BE APPROPRIATE

u. For dmth cases thnt frill within the definition of
major incident in nppmdix A-2-n, n must or bond of
inquiry should bs crmvmcd. Additionally, and
notwithstanding thm n death snse may not qwdify m
n mnjor incidcm, n sonvming authority may conclude
that n bwrd or coun of inqui~ is the appropriate
forum for wndussing the invcstigntion.

b. If, at any time during the cows-s of o coun or
board of inquisy, ii nppcru-sto the invesIigntiOn thnt
the intmtionnl nets ofo dcccnsed scrviwmcmbcr wcrs
n cnnoibuting amsc to the incidmt, iI will noti~ the
snnv.ming mnhority. Thc convening nuthority will
then noii~ the Judge Advwaue Gmcnd of the
preliminary findings regnrding the dcseascd member.
l%e Judge Advnmre General will ndviss the
convming nudmrity whnt ndditionnl mwsurcs, if nny,
nrs nccessmy 10 msurc n fair hcming r’egnrding the
dcsnsed member’s nsrisms.

0239 INDEPENDENT REVIEW

n. w. To mhnnsc the invcstigntion prwcss,

prior [o Inking nction on nn investigative rcpnrt which
calls into question the pmpricsy of n deceased
individual’s r.onducs (including all npparcnt suicide
ca.ses), the CA M cause the rcpml to be reviewed
by m individun! not previously comcctcd wish the
investignsion process nnd outside tie CA’s inmredhrc
chain-of+ommmd.

b. @n!itictKiOns of reviews?. TIIC imiivid~
sckssed pursunnt to this section Io review the
prcliminnry rcpori should, IO the cx!mt feasible,
pmscss such training, cspericnce, md background SJUU
he or she cnn crkicnlly nnnlyzc the snlimt
circumstnnccs surrounding the death os documented in
she mpors. For exnmpk, ifa pilnt’s dcnrh nswrrcd ns
the result of M aiscrrdl nwidmt, tbm the individual
selected should bc n pilot. If, by way of fiutbcr
cxnnrple, m mlistcd Mnrine’s death owuncsf 8s the
result of m apparent suicide, thm she individual
selected should bs o scninr nonsmsmrissioncd offkr
or company .wrrrmmdcr. In tdl cases, the individual
selected shnuld have no o~[cid or pcrwml inkrcst in
the outcome of the investigation.

c. Duties of reviewer. The individual SCICSSCSJto
review the invcstignrive scport shrill not wr as the
deceased’s rcprcscnuuivc, but should crkiadly annJyzE
she invcstigntivc t-sport fmm she pcrspcssive of the
deceased, Icrnpcrcd by the reviewer’s own expcrimcc,
mining, nnd education. If, nRcr wndusting the
review, the reviewer believes wmmms on the
thomugbncss of the investigation or the nausncy of
its findings is wnrmmcd, thm such wmmcms sbdl be
pmvidcd in writing to the CA. The review shnJl bs
completed within 10 working days of delivery of the
npst 10 the reviewer.

d. &s@. llre CA shall consider such wrrmrcnts
as the reviewer may mnkc and trike such nssion ns the
CA decors wnrrnnmd. The reviewer’s wmnrmrs, if
OIIY,dltil LXWpmded to the invcstigutive reporr.

0240 STANDARD OF PROOF. TO find &t tie
asts of n dccenscd scrviscmmrbcr may have mused
hnrsrr or loss of life, including the mmrtm’s own,
Urrnugh intmtionnl nsts, tindings of fact rdnting to
rhoss issues must t: esmblished by clear and
convincing cvidmce. (See App-mdix A-2-0 fnr n
definition of shot terns.)
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0241 SPECIAL ROUTING.

a, Since most death cases are of interest to
headquaners activities, an advance copy of all death
investigations, other than those where only a
preliminary inquiry or limited investigation is
required, shall be provided to the cognizant Echelon
11 Commander afier the first endorsement. The
original report shall note tbe forwarding of the
advance copy and each subsequent endorser shall
provide an advance copy of their endorsement to the
Echelon 11Commander.

b. Per 10 US.C. ~ 113 note (Pub. L, 102484, Div.
A, Tide X $1072, 23 Ott 92; 106 Stat. 2508), fatality
reports nnd records pertaining to my member of the
Armed Forces who dies in the line of duty shall,
generally, be made available to family members of
the service member, For this reason, discretion must
be exercised in enclosing grnphic photographs since
doing so has significant potential for shocking the
sensitivities of relatives and others to whom the
investigation may be relensed. Such materials should
be enclosed separately in an envelope marked:
“CAUTION. THIS ENVELOPE CONTAfNS
GRAPHIC PHOTOGRAPHS. VIEWER
DISCRETION WARRANTED.”

PART G - INVESTIGATIONS OF SPECIFIC TYPES OF lNCIDENTS

0242 AIRCRAFf ACCfDENTS

a. w. AircraR accidents are investigated by
one or more investigative bodies under existing
instmctions and legal requirements,

(1) Mishap investigation reports. For the sole
purpose of safety nnd accident prevention, the Chief
of Naval Operations has issued special instructions for
the conduct, analysis, and review of investigations of
aircraft mishaps in OPNAVfNST 3750.6 series,
These investigations are known as “aircralt accident
safety investigations” and are conducted by mishap
investigation boards. ?be results of those
investigations are documented in Mishap Investigation
Reports.

(2) JAGMAN investigations. when an aircraft
mishap results in death or serious injury, extensive
damage to Govenunem, property, or the possibility of
a claim exists for, or ngainst, the Government, a
JAGMAN investigation shall be ordered to determine
the cause md responsibility for the mishap, nature and
extent of my injuries, description of all damage to
property, and any attendant circumstances. WI-iile in
most cases a claim for, or against, the Government
may reasonably be anticipated as a result of an
aircraft mishap, a command investigation will
normally be used because of the command interest in
accountability for incidents which result in death or
substantial property damage. ln all investigations
concerning potential claims for or against the
Government, a ccpy of the investigating shall be
fotwuded tn JAG via the servicing legal service
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offnx upon completion of the convening authority’s
endorscmcnl. Thess JAGMAN invcmigations me in
nddition to, ond scpamte from, the aircmft accidml
safety investigations conducted under the authority of
OPNAVfNST 3750.6 tics.

(3) Combat Iosscs or damage. A JAGMAN
invcstigm ion is not mquircd for aircmfi mishaps
incidcm to direct cnccny action. An nircmfi mishap
is incident to direct rmcmy action whm it is due to
hostile nction or m unknown cause in n hostile area.
Nocwithstnnding, n JAGMAN investigation is required
when m aircmt? nccidccrt or other aircmtl mishap
occucs in the course of n combm opcmtion but not
under bostilc circumstnnccs, such os m oircrnft cmsh
while inking off, or mmrning to, m nifiteld or nircmtl
carrier. JAGMAN invsstigntions ore not prccludsd
when dccmsd appropriate by opemtiorml or
administrative cormcmndcr.s. Comnmndcrs mny
wnvcne invcstigntions to gnthcr, evrducuc, or verify
che facts ofo combat mgngcnccntwhen many action
has resulted in the loss or dnmnge to naval aircrnft. or
to dctccminc whether combat losses were sustnincd by
“fiimdly tire.”

(4) This subsection rclntcs to JAGMAN
invsstigncions only and does not nf7cct MY other
reporting mquircccwnt, such ns cnsunlty md damage
reports required under article 0831, U.S. Navy
Rceulmions. 1990.

b. Relmionshin bctwccn JAGMAN invmiemions
nnd aircnctl accident safccv invcslimtions

(1) A JAGMAN investigation of m aircraft
wcidcnt or mishap is a collntcml invcstigntion, m
rcfcrr-cd to in the join! directive issued under
OPNAVfNST 3750.16 series, which implements
scc!ion 702 of the Fcdeml Aviation Act of 1958, 49
U.S.C. Q1442. OPNAVfNST 3750.16 series provides
spccitic direction concerning coordination of
invcstigntions of nircmt? nccidsms between military
muhori!ics md the National Transportation .%fcty
Board (NTSB) and the Fcdcrcd Avimion
Administration (FAA). Gue to the scpmnte pucpmcs
md prcedurcs of JAGMAN invcstigntioms, military
mishap invest igntions, and FAA or NTSB
invcs!igntions, cbcrc arc spccitic limitations and
rcstcictions rcgnrding the integration of these
invcstigntions, uss of evidence obtained (including
wirncss smtcrcscms),and the usc md disclosure of the
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respective reports. OPNAVfNST 3750.16 series,
OPNAWNST 3750.6 series, and Mnrine Corps Or&r
(MCO) 3750. I provide dcmilcd guidance rcgnrdiig
the restrictions on the usc of these investigations nnd
the Wrmissible cxtcm of integration becwecn
JAGMAN invcstigntions nnd aircraft mishsp
invcstigmions. The relationship bccwccn the
JAGMAN invcstigntion md nircdl safety
investigations should be thoroughly understood by d]
persons involved with invcstignting my ah-cd
accidmt or mishap.

(2) Statements gmhcrcd in the course of aiccrnft
nccidcm safety invcstigntions arc privileged. This
means that whm the soumc of that information has
bcm given o pmmisc of mntidcntinlity, that
smtcnscnt, mnde before the premising safq board,
cannot bc used for any purpose other tbm @xidmt
prcvmtion. OPNAVfNST 3750.6 series also givss n
pmmisc of ccmtidentidity to those conducting the
nircmft nccidcm snfcty investigation. 7his means tfmt
their opinions, malyses, md conclusions cannot bc
used for purposes other tfmn nccidcm prcvemion. In
conducting the JAGMAN investigation, cam slmfl bc
cxcrciscd 10 respect the privileged chnmctcr of the
nircmfi occidcm safety invcstigntion. No witness shall
be qucsIiOncd mgnrding participation in an oircrnft
safety investigation.

(3) Although mcrnbcmhip on m aircmdl safety
invcstigntion board dccs not b m individurd fmm
being n witness for n JAGMAN investigation of the
same incidmt, such dual pzuticipation is undesimlde
md should be avoided due to the possibility of
undermining the pmmisc of conlidcminlity cmcicd m
the conduct of safety invcstigntions.

(4) Invcsignting ofliccm of the aircmft safety
investigation and JAGMAN invcstigntion shall have
access to all md evidenct md hove ~
opportunities to question and obtnin smtcnccnts fMICI
all witnesses. JAGMAN investigating officers shall
pq sit in on interviews conducted by the aircraft
occident safety invcstigntion.

(5) If n possibility mists that witcrcsscs will
testify before both investigative bodies, the JAGMAN
invcstignting ofliccc(s) shrill explain to such wimcsscs
the rcnsons for the npparcnt duplication of effon.
This is particularly important with non-military
witnesses. The cxplmmtion shall cover -
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(a) the different objectives of the two
investigations;

(b) the reasons why procedures VW,

(c) the need to preserve the privileged nature
of the aircraft accident safety investigation; and

(d) the fact that since neither command nor
administrative action may alter the privileged
character of statements provided to the aircrall
accident safety investigation, such statements will not
be available to the JAGMAN investigation horn any
official source.

c, Class A aircrafi accident JAGMAN
investigations

(1) Designation of Claw A Aircrafl Accidmts,
As soon as practical, but in no case more than 60
days afier the occurrence of m aircrat? accident
involving an aircraft of the Department of the Navy,
the au!hority responsible for convening the
investigation under this Manual shall determine
whether the mishap is a Class A accident. (See
Appendix A-2-a for the definition of “Class A aircraft
accident.”) If the accident meets the criteria for a
Class A aircrafl accident, the convening order for the
investigation shall contain the following ,!mi~

[Command Investigation] [Litigation-Report
Investigation] [Board of Inquiry] [Court of Inquiry] is
convened to investigate the circumstances surrounding
a Class A aircrafi accident in compliance with 10
U.S.C. 2255.”

(2) Member Qualifications for Claas A AircraR
Accident JAGMAN Investigations. Federal law
establishes specific qualifications for members
conducting Ckras A aircratl accident investigations.
These qualifications apply to any Class A aircrafi
accident investigation under sections 0209, 0210, m
02 I I of this Manual, convened on or after March 24,
1997. See 10 U.S.C. $2255 (1996),

(a) Multiple Member Investigations. A
multiple member Class A aircrafi accident JAGMAN
investigation shall have:

~. A majority of its members selected
from units other than the mishap unit or a unit
subordinate to the mishap unit, as defined in
Appendix A-2-% and
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~. at leaat one member who is a member
of the armed forces or an otlker or employee of the
Department of Defemc who possesses knowledge and ●
expertise relevant io aircratl accident investigations,
for example, a graduate of a Naval Aviation Safety
OffLcer/Command course, or previous service on an
aviation mishap safety or aircraft accident JAGMAN
investigation, or previous aasigmnent m a squadron
Aviation Safety Officer.

(b) Single Member investigations, A single
member Class A aircrafl accident JAGMAN .
investigation shall be:

~. selected from a unit, other than the
mishap unit or a unit subordinate to tbe mishap unit,
as defined in Appendix A-2-T md

Z Directed to consult with a member of
the armed forces or an officer or employee of the
Department of Defense who possesses knowledge and
expertise relevant to aircraft mishap investigations, for
example, a graduate of a Naval Aviation Safety
Officer/Command course, or previous service on an
aviation mishap safety or aircmft accidmt JAGMAN
investigation, or prei:ous assignment as a squadron
Aviation Safety OtXcer. ●

(c) Exceptions to Statutory Qualifications

~. Waiver Criteria. The Secretary of the
Navy may waive the statutory qualifications set forth
in sections 0242c(2)(a) and (b), above, if the
Secretary determines:

& It is not practicable to meet the
requirement because of

~ the remote location of the
aircraft mishap;

@an urgent need to promptly
begin the investigation; or

@ a lack of available
persomel outside of the mishap unit who have
adequate knowledge and expeflise regarding the type
of aircrat? involved iil the mishap; and

~. The objectivity and
independence of the aircraft mishap investigation will
not be compromised.
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~. Proccdurs for Obtaining n Waiver.
Requests for n waiver shall bc nddrcsscd to the

~ of the NnvY, via the chain of mmmmd, and
concnin a detailed explanation of the particular cri!erin
listed in subsection (n) justifying the need for n
Wnivcr.

~. Congressional Notification. The
Scanacy musI notify Congress of 0 waiver gmntcd
under this section md the reasons tfmrcfor.

d. Rcrmiced fncts rind ooinions. ‘he scope of the
investigation fwction w“cs with the muurc md
circumstances of the piuciculnr incident. The mpott
of the investigation should include, but not bc limited
to, dntn rtlwnnt to the purpose of the investigation on
the following mutters

(1) Identity of the pilot(s), co-pilot(s)kmval flight
offker(s) (NFO), air crew and IUly pMSC1’lgCIS,
including the background. history, tmining, and
CX~fflCC Ofthe pilot. -piloUNFO and aircrew and
their fnmilinrity with che type of timn involved.

(2) 711emilimry or civilian stntus of all pcrmmel
aboard, e.g., Regular, Reserve, or rctimd; active duty,
inactive duty, inactive duty tmining, Temporary
Additional Duty (TAD), Tempmnry Duty ~V),
lenve, liberty, and so forth.

(3) Type, model, and bureau number of the
aircrnft involved.

(4) Idcmifmcuion of she squadron, detachment, or
unit authorizing the flight and the o~cid who
authorimd the flight.

(5) If n privmely-owned or rented nircmll w
involved, identify the owner, mnhorimtion for the
flight, existmcc of private insurnncc, and extent of
COvemge.

(6) l%e identity of all individwds who were
killed, injured, or who suked pmpcrcy damage ns n
ccmlt of the mishap, including name, nge, address
(home and wock), telephone n.mbcr, occupation. md
o complete description of how their injuries cawrcd.
(Ses Purr F for special considerations in dmth cases.)

(7) Sociological, psychological, and humnn
factom rclntcd to the accident, including potcrrtinl
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stress factors, fatigue, usc of medication, or
intoxication.

(8) Type, d.rwion, and pups-c of the flight,
briefing of the pilot, and other pcrlinmt information
rcgm-ding the pnrticulac flight, including the usc of
night vision goggles or other mission- specific factors
relevant to oircrnfi or air crew cquipmmt or
performmcc.

(9) Wcwher conditions throughout the flight.

(10) Preflight history of the aircrnft, mmplinnct
or noncomplimcc with pcctinent technical dkcctives,
including flight hours sinw the last overhaul,
discrepancies noted on rwcnt ‘yellow shats”
(OPNAV Form 3760f2, OPNAWNST 3710.7 series),
VIDSfMAF forms (OPNAV 4790/60, OPNAVfNST
4790.2 series), md flight houm since the last
intcmrediiue check.

(11) Description of flight path md mnncuvcrs of
the oircrnll during flight, including manner of dcsccnt
nnd impact.

(12) Positions of cxtmmcdcontrol sucfnces, Imdmg
gear, canopy, mid other rclevmt parts of~e oimmft,
during the flight.

(13) Pmscncc, condition, and use of safety,
communication, escape, and survival equipment.

(14) Post-accident nwessment of the aircmll md
detniled description of all dnnrnge 10 the aimmtl.

“—bly mdincluding wrccknge diagrams, dl
inspection mpons, wrdcige photogmphs, and data on
engine, fuselage, and control surfnms.

(15) Asssssmcnt of the scene of the accidmt
including its prccisc location, n description of the
terrain, and n complete listing and cost of damaged or
destroyed Govemmmt md non-Govermnmt property.

(16) Dc5cription of rescue operations MIP1OYCC!,
their effcccivmcss, md any difficulties encountered.

(17) Instructions in effecl at the time of the
accident concerning procedures dating to the
panicular flight (including applicable Id and
regional flight rules governing the flight md copies of
air charts in effect md in USC).
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(18) Perfonnnnce data on the aircraft in qusation
under prevailing wind, weather, and temperature.

(19) In the case nf deaths caused by the accident,
the precise medical cause ofdeatb (substantiated by
medical records, autopsy, anddeatb certificate).

(20) Cause, nature, andextent ofany injuries
suffered as a result of the accident as substantiated by
mcdkal records, includhg fine of duty/misconduct
determinations for injuries to naval personnel, if
required.

(2 I) Involvement of ntber aircrafl, if any.

(22) Roles of supervisory, support,
controlling persomel,

and

(23) When the evidence cnnceming the accident
is sutXcient to do so, an opinion or opinions as to the
cause or causes of the accident.

(24) When the evidence is not sufficient to form
m opinion or npinions ns to the cause or causes of the
accident, adescription of those factors, if any, which
in the opinion of tbe investigator(s) substantially
contributed to the accident.

0243 MOTOR VEHICLE ACCIDENTS

a. w. All but the most minor of accidents
involving Government vehicles and personally-nwned
vehicles must be investigated. Accidents involving
$5,000 or less ofprnpe~ damage or minor personnel
injuries cm, bowever, be adequately documented by
completion of Standard Form 91 (Police Accident
Form) alone. More serious accidents may be
investigated by either a command investigation or by
a litigmion-repmt investigation if a claim is expected
for or against the Government. (See JAGINST
5890.1 series for further information on claims,)
Chapter 6 nf OPNAVfNST 5102. I series provides
reporting procedures under the Navy’s Mishap
Investigation and Reporting System. That system
may require m additional investigation.

b. Basic investigating requirements. When
conducting an investigating into a motor vehicle
accident, pbysically observe the damage to property
and survey the s.ccident scene whenever practical.
Include photographs, if possible. Document injuries
end dnmage by attaching the best available evidence
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including relevant medical recnrds and actual bills or
receipts. A copy of any investigation concerning ●
potential claims for m against the Government must
be forwarded tn the cognizant legal service ntlce
upon completion of the CA’s endorsement.

c. Required facts and ovinions. The following facts
and opinions shall be included in the t’eporc

(1) Vebiclc(s) completely idcmified, including
vehicle identification number, license plate number,
modei, year, and color. .

(2) Identity of driver(s) m owner(s), including
name, age, addresses (borne and work), and telephnne
numbers For military members, indicate their >
military status at tbe time of the accident (e.g., active
duty, TAD, leave, liberty, etc.), their gradehnk, and
the name, address, location and Unit Identification
Code (WC) of their unit. If an individual {led or is
incapacitated as a result of the accident, provide
similar identifying information for the next-of-kin or
legal representative. See section 0253 regarding
special tindings of fact required when an accident
involves reservists .-oming tn nr from periods of
active duty or training, [f a Government vehicle was
involved, identify the unit tn which the vehicle was
assigned, the individual at that unit who authorized ●
use of the vehicle, md its authorized purpose.

(3) Time of the accident, light and weather
conditions, nnd their effect on driving conditions,

(4) The location of the accident (e.g., highway
number, direction of travel, milepost number, street
name, interaectinn), mad and terrain factors, including
mad cbamcteristics, obstructions to the driver’s vision,
traffic signals, and signs,

(5) Estimated speed of vehicle(s) involved as
evidenced by witnesses, skid mwka, conditinn of
roads, and damages tn the vehicles or other property.

(6) Actions of other vehicles involved in the
accident, including any part played by them in
creating the conditions that resulted in the accident.

(7) Traftic umd,tions nt the scene and their
effect on tbe accident.

(8) TtaffIc laws and reeulatinns in force Dertinent.,
to the accident, including tmftlc safety devices, signs,
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e
and mmkiigs (e.g., school zone, no passing zone,
milmad crossing, reduced speed limit), md my
requinmrsnt to use safety devices installed in the
vehicles (e.g., smI belts, child can’iers). A copy of
the stotwe, ordinmce, or regulation should be made
an cnclosurc. Consult with the cognirm legnl service
OffIce for n.s.siscmscc.

(9) Mcchmsicrd condition of the vehicles. If n
mschnniad defect or condition (e.g., faulty nr worn
bmkesfdrcs) is dstmnined to hnve conoibuwd to the
mcidcm. include the mlevnm maintenmce history of
the vehicle.

(10) Physical condition of the drivsr, or drivers,
including intoxication, fntiguc, usc of medications or
dregs, or other mcdkml condition. The factual pacion
of the report should include such mimers ns the
nmnbcr of hems of sleep prior to the nccidmt, the
rmmbcr of bores worked, the mnount of alcohol
cmrsumsd, results of any blood alcohol or other ICSI
for intoxication, my mcdicmions or drugs mkm prior
to the nccidmt md the time elnpssd bctwscn their lnst
us md the occidmt, nnd my unusual scrcss or
nbnomml condition that might have affected the
driver’s nfccmcss. IIIe opinion section should nddmss
any rcmnnnble icrfcrmccs that may be dmwrr fmm
these fncts rclevrmt to the muss of the =idmt.

(11) Driving experimce of the driver or drivers,
tacb gmemlly and in the type of vehiclss bchg
drivm, including the state which Iiccnscd the drivsr(s)
md any previous loss of driving privileges ond
clriving-rclntcd convictions (e.g., rccklcss driving,
dmnk driving, driving without insumnce).

(12) Safety devicm instnkd mid whether they
were Wing used at the time of the rucidcm.

(13) Conducr of passenger(s). Dpinions may
include rmsmmble infsrmcss on the effect of MY
passcngcs’s conduct on the driver(s).

(14) Facts and opinions relevant to knowledge by
my P.u.smgcr of my impairment of the driver cd the
time the passmgsr mtemd or hod n rasnnnble
nppmtmrity to leave the vehicle.

(15) Damage to vehicles fully dcscribcd
(iicluding phnms, if nvailnble) md repair costs.
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(Id) Damage to other property (including phntns,
if available) mrd repair rests.

(17) NntcIrc md cxtmt of personal injuries and
medical costs, docummhxf by relevant medical
records, bills, mrd recsipts. Ifdmch resulted fmm the
occidmt, indimte the MUSSof death msd include n
COPYof the death cenifimte md my autopsy repnrcs
as mclosures. Include the fncts mrd opinions mquircd
under section 025 Ic(5), Clninrs For Or AgninsI the
Govmsmmt, rclwum to personal injus-ics.

(18) Name, nge, oddrcss, and te!cphone nunsbcr
of MY witnss.ws to the accidmt, a description of their
lnmtion in rclntion to the nccidcm some, their nbility
to obserwe fmm that Ication, nnd what they saw.

(19) The name, nddrsss, and telephone number of
my law mforcenrmt otTcinl who invcsiigatcd the
nccidmt. A copy of my law mfnrccnrcnt or pnlicc
rsport mnde concerning the nccidmt should be
included m m cnclosurc md the mstndinn of che
original report should be indimted.

(20) Any civilian m military crimimd chnrgcs
brought u o rcmdt of the aczidmt and the uldnmte
resolution nf those charges. Do not delay the rcpmc
of investigiuinn scdely to dnmmcm the outcome of
criminal chnrges. The CA shmdd forwnrd thnt
information to subsqumt mdorscn nmdto the copy-
[0 addressees as it bscomes available.

(21) If n private vehicle is involved in the
nccidmt, the name, nddmss, policy rnmsbcr, and
telsphonc mmshcr of any insurer of the vehiclg
including the onrount md typs of insurssmx mnicd
md thnss categories of drivsm who arc mvercd by
the pnlicy.

(22) An opinion rcgnrding the probable cams of
the nccidmt. If the evidmcc is insufficient to
csm.blish pmbablc cnusc, those fnctors which in the
opinion of tic invsstignting offtcer contributed to the
occident should bc Iistsd.

(23) An opinion rcgmding the conuibutocy or
comparative negligence of my puny, if any. Consult
the cognizant lcgtd sscvicc ofllce or SJA for guidanw
frctmining to the rclevnnt scnndmd ond its
application.
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(24) If not included in the facts relevant to
militnry or criminal chnrges tiled, an opinion
concerning any laws, articles of the UCMJ, or
regulations violated.

(25) Whether or not the vehicles are
economically repairable, and if not, their salvage
value.

(26) Whether or not the driver (in case of
Government vehicle) was acting within the scope of
employment pursuant to state law, and whether
injuries sustained by military members were incurred
in the line of duty or ns a result of misconduct. (See
Part E.)

d. Motor vehicle accidents involving a Government
vehicle almost always involve the potential for claims
for or against the Government. [n such cases, refer to
section 025 I and include all the facts and opinions
required by that section.

e. Recommendations

(1) Whether or not disciplinary action should be
taken figainst any of the parties involved. If
disciplinary action bas been tnken, indicate the result,
documented by enclosure. Nonpunitive letters of
cautinn are private in nature and the issuance of such
letters should not be addressed in the investigation,
nor shnuld copies of such letters be made enclosures
to the investigation, If disciplinary action is
recommended, but has not been initiated, include as
an enclosure a charge sheet with chat? specifications.
Draft sDecitications should not be me ferred, however.
since doing so starts the %eedv trial clock.” Consuk
with the cognizant legal service oftice or SJA,

(2) If Government propemy bas been damaged,
a recommendation as to the disposition of the
prOpeRy as follows:

(a) Repaired and returned tn service.

(b) Dropped from the records.

(3) Whether the Government should initiate a
claim to recover losses suffered by the Government
due tn damage to prnperty or injuries tn persomel, if

~Y.

(4) Pertinent recommendations on matters of
safety procedures. @

0244 ACCIDENTS ABOARD SHIPS OR
SUBMARINES (GENERALLY)

(1) Command investigations are normally
suftlcient to document most shipboard accidents that
require more than a prclimimuy inquiry. Major
incidents involving greater losses of life, personal
injuries, or property damage will normally be
investigated by a tom-i of inquiry. Accidents aboard
ships, particularly those involving damage caused by
other ships, watercratl, or cargn handling equipment,
or injuries to dock workers, shipyard employees,
longshoremen, or ship’s visitnrs are likely to involve
Admiralty Law aspects and should be the subject of
a Litigation-repofl investigation. Consult Chapter XII
md the cognizaat legal service oftice or SJA.

(2) Mishrm investigation reDorts. For the sole
purpose of safety and mishap prevention, the Chief of
Naval Operations br=s issued special instructions in
Chapter A6 of OPNAVINST 5100.19 series for the
conduct, analysis, and review of investigations of
mishaps that occur aboard ships or submarines. These ●
investigations are conducted by mishap investigating
bowds appointed for that purpose nnd the results are
documented in mishap investigation reports (MIRs).

(3) JAGMAN investigations. When an afloat
mishap results in death or serious injury, extensive
damage to Government prope~, or the possibility
exists that a claim may be filed by or against the
Government, a JAGMAN investigation shall be

appOinted to investigate and determim the caw ~d
responsibility for the mishap, nature and extent of any
injuries, description of all dnmage to property, and
any and all attendant circumstances. These JAGMAN
investigations are in addition to, and separate from,
the mishap investigation boards appointed under the
previsions of OPNAVINST 5100.19 series.

(4) Combat losses or damage. A JAGMAN
invest igation is not ~cquired for damages to propeny
or injuries to persomel that are incident to direct
enemy action. Damage to property or injuries to
persomel are incident to enemy action when the
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mishap results fmm hostile action or MSunknown
cause in o hostile area. Nonetheless, a JAGMAN
investigation is required when the dtmmge or injury
mxun in the courss of combat operations which me
not subject 10 hostile ciscumstmsscs, e.g., o collision
u sea which occurs when the vessels involved am not
engnged in nstion with enemy forms. Commanders
or commanding offlcms may, in their discretion,
Wnvcne JAGMAN investigations to gather, evnlume,
or verify the facts of o combat engrsgemsnt wbcn
many action bas resulted in the loss or damage to
nm’rd ships or submarines, or to determine whether
combat losses wmt sustained by “friendly fre.” This
subsection relates only to JAGMAN investigations
and does not affect my other qsoriing mquircmsms,
such us rqsmcs rsquircd under MiCk 0831, U.S. Nnvy
Rcwlations. 1990.

b. RelntionshiD between JAGMAN investimnions
nnd safctv invcstigmions

(1) The JAGMAN investigation of m afloat
mishap is o collateral investigmion md is conducted
SCPMUIelYad indcpndcmly fmm the afloat safety
invcstigntion. Due to the separate purposes ond
procedures of each of thcss investigations, them am
specific limitations msd restrictions regarding the
integmtion of JAGMAN inveslign! ions with other
safety invcstign!ions, use of the evidmcs gmhered

(~cluding wire= smmmcnts) by thsss other
invcstigncions, msduss md disclosure of those rcpm-cs.
OPNAVfNST 5100.19 series provides detailed
guidnnss regarding restrictions on the use of thsss
invesfigntions and the permissible extent ofintegmtion
btcwcen the JAGMAN investigation md safety
invcstigmions. The relationship between n JAGMAN
investigation and n safety investigation should be
thoroughly undessmod by all pamns involved in
investigating my dloat accidmt or mishnp.

(2) SMmnsmssgathered in the cow-m of on afloat
safety invsstigntion are privileged, meaning thm when
the source of that infommtion bns been given o
pmmiss of con fidmtiality, that stntensent, made
before the mishnp investigation board (MIB) which
made tie pmmisc, cannot be used for any pm-poss
other than mishap prsvemion. OPNAWNST 5100.19
series also gives o pmmiss of confidentiality to thoss
individuals appointsd to conduct the ntloio safsty
invsstigntion, meaning that their opinions, malyses,
and conclusions cannot bs used for purposes other
tfmn mishap prcvmtion. In conducting n JAGMAN

investigation, care shall bs exercised to rcspsct the
privileged chnmcter of the afloat safety investigation.
No witness shall be questioned as 10 participation in
on afloat safety investigation.

(3) Allhough membcrsbip on m afloat mishap
invcstigmion board does not bar WI individual fmm
being n witness for o JAGMAN investigation of the
same incidmt, prticipmion ofmishnp board munlwrs
as witnes.sss for the JAGMAN investigation should be
avoided due to the possibility of undermining the
pmmiss of confidentiality crucial to the conduct of
safsty investigations.

(4) Memben ofn mishap investigncion board and
JAGMAN invcstignling otTIcss@)dud! hnve access to
all real cvidencs md hove ~ opportunities to
question md obtain stmmsents fmm d] wimcs.sss.
JAGMAN investigating ofiicers shall ~ sit in on
interviews conducted by the mishap investigation
board.

(5) If n possibility exists that 0 wimsss or
wimesses will provide infommtion to the mishap
investigation bmwd@ to the JAGMAN investigating
offka’(s), the JAGMAN investigating oflkr(s) shall
explnin to such wimesses wby the apparent
duplication of effort is nsccssmy. The explanation
shell COV&

(a) the different objectives of the two
investigntion~

(b) the reasons wby the procedures for each
investigation vary

(c) the necessity for respecting and preserving
the privileged chnmcter of the mishap invesiigming
boti smd

(d) IIM fact that statements obtained by the
mishap invsstigntion board will not bs cwnhble to she
JAGMAN investigating otllrxt(s) fmm any ofticinl
source buss ncitbes command nor ndnsinistmtive
action may alter the privileged cbnmcter of the
stntsments provided m the mislmp investigation board.

0245 EXPLOS1ONS

n. Rewired fncts md opinions. Criminal law
enforcement invsstignt ions me required of my firs or
explosion of unknown origin affecting 00N pmpmty
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or property under Navy/Marine Corps control. Any
such investigation shall be coordinated with NCIS
(section 0204.). An investigation involving an
explosion should document the type of explosion, the
cause of the explosion, the extent and nature of
personnel injuries, the nature and extent of loss or
damage to propemy, tbe estimated dollar amount of
tbe loss or damage of the property, the estimated cost
of medical treatment ofnon-military personnel injured
by tbe explosion, the person(s) (if any) responsible for
the explosion, and all other pertinent facts and
circumstmces. Command investigations are normally
used to document nonlethal explosions, or where
property damage is minor. If the explosion caused
great loss of life or property damage associated with
a major incident, a court of inqui~ will normally be
used.

(1) The following information shall be included
in the report

(a) Date, time, and location of the explosion
(use compartment name or number if applicable);

(3) Type of explosion;

(c) K,nd and quantity of the materials, gases,
etc. that were involved;

(d) Measurable time intervals, if any, between
explosions;

(e) Existence of barricades and protective
gear and the effect of the explosion on them;

(f) Existence of my natural obstructions such
as a hill, forest, or other object intervening between
the site of the explosion and the areas affected;

(g) Description of any loss or damage to
Government and private propmy and estimated dollar
amount needed to replace or repair the loss or
damage;

(h) Range and extent of damage as indicated
by maps or photogmpbs showing the following

~. Radius of complete destmction;

~. Radius of structural damage beyond
economical repai~
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~. Radius ofrepaimble structural damage; ●
~. Radius of general glass breakage;

~. Distances that significant missiles were
projected, including kind and weight;

& Distance between locations, if
explosions occurred at more than one location; amd

~. Distance between ships and other
vessels or stmctures affected and distances to nearby
ships or structures not affected.

(i) Approximate shape and dimensions of
crater, if any, including depth md kind;

fj) Weather and atmospheric conditions and
their effect on shock waves;

(k) Personnel involved and the extent of the
involvement, their qualifications in terms of the
Personnel Qualification Standwds (PQS) System or
other required safety qualifications, the level of
tminin~ of the vcrsormel involved. md whether the
level o? training met required standards;

(1) Identity of personnel injured or killed ●
(with full description of injuries supponed by medical
records and autopsy reports, as required) (see Part F
for special considerations in death casesh

(m) Description of the safety precautions or
operating procedures that were in effect at the time of
the explosion and whether they were observed or
violated, and

(n) Opinions on the probable cause(s) of the
explosion.

(2) An environmental assessment of the damage
caused by the explosion may be necessay,
particularly if there is evidence of chemical
contamination of the surrounding area. Consult the
cognizmt legal service office or SJA.

b. Other reports. Ashore explosive mishaps
involving conventional ordnance are also reported
under the separate procedures established in Chapter
5 of OPNAWNST 5102.1 series. Afloat explosive
mishaps me also reported under the separate
procedures established in Chapter A6 of
OPNAVfNST 5100.19 series. ●



0246 SllL4NDlNG OF A SHIP OF THE NAVY

a. -. An invcsligntion involving the
stmnding of n ship shaJl include all pcnincm logs,
chmu, orders, rcgulntions, condition of the sea ond
wcnthcc, cute and dkcction of the tidal strcnm, time of
the tide, and other fnctors involving nnmrnl elements.
Additionally, any mcchnniml or electronic deficiency
or failure in dre ship pcctincm to the stmnding shall
bs invss!igated nnd rcpurtcd. The invsstigmion slmll
mwnsin the cwsc und responsibility for the stranding
and msuhing danmge. The sounding ofa Navy ship,
unless only insignificant dwmge ccsuhs, is usunlly n
mnjnr incident. A wurt of inquiry will normally bc
cmwened ucdcss the prcliminory inquiry indimtcs that
o wmnumd invcstigntion will bs sutlkiem to cstnblish
the fncts. These incidents may also involve Admimlty
Law nspccts. Consult Chnptcr X11and the cogniznnt
lcgtd service oftics and SJA.

b. Determination of shin’s Pnsition. The
investigation shall dctcmrine whether the prcqxr chm
provided by the Drpartcnmt of the Navy wus tmcd,
whether the position of !be ship m the lnst fnvomble

opp~nity to nvoid the wsmdty WIJSuccumidy
dctcrmincd and, if not, when it was IB.SImcummly
mcertaincd. To amble the investigmive budy to fix
the true pnsition of the ship at the time of hcr
grounding, m offkxr not ncmchcdto the ship involved
may bc directed to mwtmin the position of the ship
frnm the dnm available.

studl ensurs tbnt on invcstigntion is ordrrcd to
determine rcspnnsibility for the nccidcnt, the extent of
injuries to pmonnel, the damage and probable cost to
rcpicir the VCSSCI,md other nttmdnnt circumsmnccs.
The record nf nn invcstigntor nppnintcd to investigate
n collisinn should contnin the name, gmde, clm.s of
service, pcmrment hnmc address, length of set-vice,
md marine experience of cncb matcria! wimcss to the
collision. Consult Chnptcr Xl] and the cognimm
legal service olllce or SJA regarding Admimlcy law

W=~ of collision invest igntions, including
wthorizmion for usc of a letter report in cases that
only involve minor ndmimlty claims. Collisions will
normnlly be investigated by n wurt of inquiry due to
the significum pmpetty dmrmge and ~tcmial for loss
of life involved. A commnnd investigmion may bc
used where the prtliminmy inqui~ indicmcs it will be
sufflciem to estnblish the nccessmy f~.

b. R ui~s, The following
infnrnmwionshrill bs included in the report

(1) Taccicul situation m the time of wllision;

(2) Pemnmd mwming and qmdifimtions of the
Commmd Duty Oflicer, OWIccr of the Deck, Junior
Offkcr of the Occk, Wiving OtTwr, Hehnsmrm,
Laukouts, Combat Infnmmtion Center wntchsmndms
(including Sonur Tmm, Fire Control Tmcking Purty
md Navigminn Tam), phone tufkcrs, and Iuwtinn of
Commmding Oflkcr nnd Coming Ofliccr;

c. Nnvimrtinn in pilot wntem. If kmd wm sighted
nnd the distance cstimmcd before the ship stcuck,
swps tnkcn during the time kmd wus in sight 10
correct the ship’s cnursc md speed will bc reported.
‘fle sxtmt to which applimblc instmctinns (e.g.,
those contained in Cumt Pilot or Soiling Dircctiws)
were obsecvsd should bc noted.

d. Otbcr rcw tm. Smmdings nrc nko rqmrccd
tinder the scpamte pruwdurcs in Chnptcr A6 nf
OPNAVfNST 5100.19 series.

0247 COLLISIONS

a. -. If there is n collision involving n nrwnl
VCSSCIor damage cnuscd by n naval vessel to my
shore stcucmrc, fish net m tmp, buoy, or simihw
foreign object chat results in pm-y dimmgc or
pcmonal injmy, the nppmprime officer in commnmd
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(3) Mntcrinl condition nnd pcrfonrrmice
chamcteristics at the time of the incident of inscrdlcd
mdnr, sonnr, nnvigmion, pcriscopc, ballast, blow and
vent, undcrwmy replmrishmcm, and ship’s control
systems (including stcsring and engine ccmtc-ols),if
the pcrfommnce nf such systems mny hnve
cnntributcd to the ccdlisinn;

(4) Communication systems pufmmancs
including mdio (hand held, bridge to bridge, nnd
mctiml circuits), telcpbone, oml (Ioudspcakedlmilcr),
signnl flog, flnshing light, and snund-powsred phones,
to the extmt such pcrfommncc moy bc relcvnnq

(5) Rules of the mud pcrmining to the
circumsmncss, opcmting arm fnctms, udhcrcncc to
o~mt iomd m-mboundmics, existence of snfcty lanes,
dcpih ccmscmints, type of bottom, depth scpamtion
Md chnnges. when rclcvnm;
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(6) Weather, visibility, and nny other relevant
environmental facton

(7) Role of pilot, tugs and line ha,ndlers, their
experience and any difiicu[ties encountered (language,
lack of experience with type of vessel~ and

(8) Use and accuracy of aides to navigation
including charts (correct, up to date), sailing
directionslcoa.st pilot, fleet guide, tide and current
conditions as calculated and as experienced,
maintenance of required navigational stmdards
(tlequency of fixes, track laid out, estimated positions
plotted, set ratd &Ift calculated and plotted, track
projected), Notices to Mariners up to date and
consulted, tadar and visual points designated and
logged, navigation team properly briefed,

c. Collisions with vessels or damage caused by
naval vessels to mODertv other thwt that of the Navy..
Besides complying with the admiralty claims
procedures in Chapter XII, the appropriate otlcer in
command shall ensure that an appropriate
investigation is ordered. If the collision is not a
major incident, then a litigation-report investigation
should be convened unless there me overriding
reasons for using a cormmmd investigation. No
offtcer, pilot, or agent of a nonnaval vessel involved
in a collision with a naval vessel shall be designated
a Party or accorded the rights of a party without
concurrence of the Secretary of the Navy.

d. Damage to naval vessels or Droperty caused by
nonnaval vessels. Incidents involving damage to
naval vessels or property caused by nonnaval vessels
or floating objects should be investigated per
subsections a, b, or c above,

e. Other rePot-ts. Collisions rue also reported under
the separate provisions in Chapter A6 of
OPNAWNST 5100.19 series.

0248 ACCIDENTAL OR INTENTIONAL
FLOODING OF A SHIP

a. -. If the investigated mishap is a
flooding, the first determination to be made is
whether the flooding is significant enough to
document. Generally, flooding is considered
significmt when one or more of the followings
conditions exist: damage is caused to major/vital
equipment; origin of the flooding is suspicious
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flooding delays deployment, causes significant change
in operating schedui,:, or degrades mission capability; ●
naval persomel were responsible for the flooding;
defective naval design, specifications, or installation
may have caused the flooding or unsound operating
doctrine or procedures caused or contributed to the
flooding. Command investigations are normally used
to document flooding.

b. Required facts nnd opinions. The following
information shall be included in the report of
investigation into flooding

(1) Date, time, md location of the flooding by
compartment name or numbe~

(2) Source and type of flooding, e.g., (salt or
fresh water, oil, JP-5);

(3) How the flooding was detected;

(4) Type of de-watering equipment that was used
and its effectiveness;

(5) Dmfi forward nnd atl nrtd list of ship, before
and after damage. (Note dtatls may have to be
estimated from dralts recorded on departure from last
port and on arrival in port atler damage,); ●

(6) General distribution and amount of variable
weights, particularly fuel and water, before damage;

(7) Compartments flooded and the rate of
flooding for each one, including time when:

(a) flooding started;

(b) flooding detecte~

(c) time General Qumers sounded, or d“~
emergency repair party was called away,

(d) flooding was stopped or brought under
control; and

(e) de-watering wns completed;

(8) Description of the physical effects of the
flooding and the extent of damage (bull, machinery,
equipment, electronics, supplies, cargo, etc.),
including photographs, or diagmms to document the
range and extent of damage;
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(9) Date of last inspection of che involved spaces
with ony noted discrcpmciq

(10) Ship’s [cation at sm or in POm

(11) Ship’s condition of modin~,

(12) Effect on tie ship’s ability m carry out its
mission;

(13) Sucmrsary of the scqss tnkcn to control
dnnrage md to correct the list, trim. or dqrk,

(14) Pcrfoccnmcc of inscnllations such as flood
cmrcrol, mnomacic door, and hncch closures;

(15) EsI”mntcd dollar IUISOIUSIof dnnsnge or
rcpaics mquircd, including domage to pcrmmd
pmpcrty which may result in n claim ngninst the
Govccmrsusc

(16) Opinion on tie probable muse of the
floodiig, including che cause of pmgrcssivc floodhg
of oticr compcumccms (e.g., mntsrial condition of
rmdincss violoccd, failure of scmccure, deficimcy of
SCMCSUm~and

(17) Opinion on whether the CICCUCTMWof o
simikrr IYPSof flnnding is possible on nnodrcr ship.

0249 FfRES

n. w. [f the invcstigntcd mishnp is n tire of
unknown origin nffcccing DON fsersmmel or pmpcny
under NrwylMnrine Corps concml, my investigation
shall bc cmrdhcd widr NCIS (seciions 02Mc and
0234). The next, detmrsiruoicm to bs mnde is
whcchcr the lirc is significant enough to document.
Gcsserrdly,n firs is cmssidcrsd significant when one or
mow of the following conditions exist: damage is
mused to mnjorlvital equipmcnG origin of the firs is
suspiciow, tire dclnys dcploynrmts, cnuscs significant
change in opcrming schedule, or degradation of
mission cnpabilit~ nnvol pcrsm-mel were rcspmrsible
for rhe tir.q defwtive naval design, specific+!ions, “or
insmlkrcion IMY have mused the fire or unsound

t; che fk Comrr&d investigations me nonrmlly
used to documsnt fires, unless the clmmge to pmpaty
or loss of life involved rises to rhe level of 0 major
incidmt. Fm in quMecs mhom should normally bs
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invcstigmcd by n Iitigniion-rcpcnl investigation since
claims ms usually involvsd.

b. Rsauircd fmcs tusd oDinion$. The following
infonsmtion shall bc included in the report of
invcstigmion of tircx

(1) Dnm, time, and Iocncion of the fire (USC
compatlcncm name or numtrcr if qrplicable~

(2) class of fw

(3) Mdmd by which frc was dctcccsd;

(4) Time whrn

(a) fire sowwd (decectcd~

(b) fir’swas rcpmced;

(c) G.ucd Qumtms snundcd, or fm paccy
Wm Cnlled Flwafi

(d) frt located;

(e) Iicc-fighling startd,

(f) mflnsh watch Wns*

(g) boundmics were SCC;md

(h) firs wns extinguished.

(5) Typs of tire-fighting orgnrrimcion ttnu was
ussd, e.g., duty section firs prey, Condition Gnc fm
and repair pnrsy, bnsc firetigh as, civilinn tire
dcpartsnm!;

/

(6) Number of pcrmmd who rcspnnded m the
tire, their level of tire-tighting md dmsngc mncml
tinning,

(7) Effeccivmcss of. tirckcpair Iockcr
orgiurizntion, mni?i-mnrw~of orgmizncion chnrts, nnd
Icndmhix “

(8) Effsctivcncss of insccdkd damage concml
systsms md equipmcnq

(9) Type of extinguishing ngmt used and ifs
efkctivmm,

Chnrrge 3



(10) Availability and operability of extinguishing
equipmenq

(11) System of communications that was used
and any difficulties in communication;

(12) Description of the physical effects of the
tire (radii of losses and damage with respect to tire,
smoke, and water, extent of tbe spread of the tire),
including maps, photographs, or diagrams to
document the range and extent of the damagq

(13) Date of last inspection of the involved
spaces with any noted discrepancies;

(14) Ship’s location at sea or in port;

(15) Ship’s condition of readiness;

(16) Effect of the fire on the ship’s ability to
carry out its mission;

(17) Estimated dollar amount of damage or
repairs required, including damage to personal
propemy which may result in a claim against the
Government;

(18) Identity nf personnel that were injured nr
killed (with full description of injuries, medical
records, autopsy reports, as required) (see Part F for
special considerations in death cases~

(19) Opinion on the cause of fire and the factors
that contributed tn the spread of the tlrq and

(20) Opinion on whether the occurrence of a
similar type of tire is possible on another ship.

0250 LOSS OR EXCESS OF GOVERNMENT
FUNDS OR PROPERTY

a. Qn_@. Anicle 0814, US. Naw Regulations.
~ requires commanding ofticers to recommend or
convene an investigating under the provisions of the
JAG Manual into the circumstances of all deficits
(losses) or excesses of public funds or prnperty in the
custody of persons under their command, unless
properly excused by higher authority. A command
investigation is usually sufficient for this purpose.
The following general prnvisinns are pertinent:

Chmge 3

(1) To veri$ th. existence rmd amount of a
deficit or excess, a prompt audit (preliminary inquiry)
of funds or prope~ records normally should precede
the decision to convene a JAGMAN investigation.
Consultation with m appropriate assist team is
encouraged prior to convening a JAGMAN
investigation,

(2) A JAGMAN investigation may be required
even if the custodian of funds or property is not an
accountable person, as defined in Department of
Defense Financial Management Regulation (DOD
7000. 14-R), Vnlume 5, “Disbursing Policy and
Procedures.”

(3) A JAGMAN investigation may be a
prerequisite, under section 0167, to setoff against pay,
losses by nonaccountable personnel, and is the
primary source of information in determining whether
or not relief of liability may be granted to the
custodian in cases of lost funds in amnunts of $750.00
or more.

(4) Criminal law enforcement invc.stigations are
required if there is any indication that the loss or
excess was caused by fraud, embezzlement, theft, or
other criminal act. Any such investigation should be
coordinated with the Naval Criminal investigative
Service. &_&section 0204c. Whetbernr not a
criminal investigation is conducted, inventory records
must be corrected with a supporting survey (Financial
Liability Investigation of Propeny Loss (DD Form
200)). Losses orexcesses of Government funds shall
be investigated and reported either by JAGMAN
investigation or by the procedures establ ished in DOD
7000.14-R, Volume 5.

(5) Commanding ofticers or reviewing authorities
should consider conducting a preliminary inquiry
when recurring losses or excesses indicate carelessness
in hnndling public funds or property, and regular
management reviews and repnrts are not considered
adequate to remedy the situation, A JAGMAN
investigation may be appropriate even though sach
loss or excess, by itself, would not normally require
one. Navy publications applicable to the type of
finds or prope~ involved (e.g., including, but not
limited to, NAVSUP P-186 for provisions afloat, or
P487 for ships’ stores) shnuld be consulted for those
amounts nf lnsses or excesses that nre considered
normal for the volume of business cnnducted, and for
those amounts that warrant fiutber investigation.
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(6) For lows or excesses of property (not
fimds), the prucedurcs for Finrmcinl Linbility
Irrvcstigntion of Prnpcr?y Loss (DD Form 200) meet
the rcquirmrrents for an investigation in most
situations. The origimd rqsnrt will bc forwarded in
nccordmrcc with survey mgulmions, and a duplimte
original will be forwnrdcd u set out in subsection h.

(7) Wftm rhe muss of loss or csmss in the funds
or prnpcrty of a financially nccountnblc cusmdinn
cannot be dctmrrincd, negligmce on the part of the
cusmdinn is normrdly prcsmncd by tie relief mnhority
wbcn considering rcquuts for relief of Iitillity.

(8) Other tbm ssction 0167, them is no
nmhmimtion to cokct the value of lost public
property tiom nonnccounmble pcrsmrnel, even when
mused by fault m ne#lgmm. Disciplinary nction,
hnwsvcr, rnny be tnkcn, if appmpritue, bnscd on
invcstigntion tindmgs of culpability.

b. .%ccific rmidnnce

(1) Public funds. JAGMAN invcstigntions me
required for all Insscs or excesses of public funds,
cxmpl ns follow

(a) When a loss of disbursing fmrds is
volucrmrily Iiquidntcd by the cusfndim under
qrplimble pmvisiorw

(b) W%m the loss or cxccss is Icss thm
S750.00 in n single incident or relnted swics of
incidm~ or

(c) W7rmroutine accounting Mjustrncms to
nccmurts nrc oppmpriace to reflect o discrcpmrcy in
money cm hmrd.

(2) Public umrrerty. A Finmcinl Liobility
OtTIcer (formerly cnllcd 0 Surwy Ofker) or
FwcinJ Linbiliry Board (formerly a Survey Bonrd)
must inquire into, mrd repnrt on, cdl losses or cxmsscs
of public pmpcrty, unless MS ndjuscmcrn to
nccoumnble records is otherwise rmthorized by Naval
Supply Systcm Commmrd regulations.

(o) JAGMAN invcstigntiorrs MS not
gcncmlly required for rhosc losses or excesses for
which a Fmnncinl Liability Invcstigntion of Prnpsrly
Loss (survey) is not mnnclatcd by Nnvnl Supply
Sys@ms Commmrd rtgulntiorrs. l%s includes such

nctions m fnnd service “losses without survey,” ship’s
store “nondispmpnniorrme 10ssss or gains,” supply
stnck or other pmpcrty brink mamrird Insscs or
ssccs.$ss which MCbelow survey thresholds, or when
other routine nccnrmting ndjustmmcs tn property
nccounrs or invmtnrics nrs nppmprintc to reflect a
discrcptmcy in the pmpcny on hmrd. Repetitive
minor losses, hnwever, which nrc indimtive of
negligence may wmmm m invcstigarion ns dismrs.wd
in subsection n(S) sbcwe. Furthmssorc, n JAGMAN
invcstigncion may bc directed by higher mnlrority in
rhe chain of ccmmmrrd or by Co-dcr, Nmml
Supp]y SyStCM.1Commsnd.

(b) To ensure indcpcndmt investigation, the
offimr bnving cttsmdy of the prnpcny lost or in
cxccss should not be dcsigmtcd the Finmrcinl Liability
OfTtccr to conduct the .surwy.

(3) Postal funds or crmocrty. Postal funds m
not public funds. lnvcstigntions into loss nr excess of
pnsml fmrds nr ~mpcrty, therefore, nrc not required
by Miclc 0814, U.S. Nrwv Regulations. 1990.
OPNAWNST SI I2.6 series, however, requires a
commmding offrmr to cnnvcne nn invcstigntion into
My “pOStOlOffCrrSC”]istcd in volume I of the DOD
Pnstrd Mmrunf. Evm where no nffmsc is involved, n
cmnmmdirrg olTrcer should mnsidcr convening m
investigation imo mry pnstrd Inss in which mr
nccmmudsle rmwd pnstnl clerk or officer h= not msde
voluntnry restitution. Such an invcstigntion mny bc
needed by the Postal Scrvicc for nction on n request
for relief of liability by the nccountnble individual.

(4) Jhmrmmtximcd funds or rsmocny.
Nmmppmprintcd funds nrc not public fucrds. Wlwther
IO ccmvme an invcstigntion under this Mmrmd into
lnsscs or esccsscs of nnnnppmprintcd finis or
nonnppmprinccd fund property is in the discretion of
the corrmmnding ofiiccr or higher nuthority. In
dmling with Insscs or cxccsses of “notmpprnprinted
fund activities,- however, it is important m note rhiu
some rcceivc pmcinl appmprintsd fund supprt.
Losses or excess of nppropriotcd funds and np-
pmpriated fund pmpcny in the hmrds of nonap
pmprimcd fund nctivitics must be invcstignccd mrdcr
subsections b(1) mrd b(2) nbnve.

c. Primw rsfcrmccs for moccssirm losses or
exccsscs of Govemmcm pmrrcr?y. primary references
for processing losses or cxccsscs of Govcrnmmt funds
mrd pmpcrty include

247 Chmrge 3
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(1) Department of Defense Financial
Management ‘Regulation (DOD 7000. 14-R), Volume
5, “Disbursing Policy and Procedures.”

(2) Department of Defense Manual (DOD
7200.10-M), “Accounting md Reporting for
Government Property Lost, Damaged or Destroyed.”

(3) Naval Supply Systems Command Manual,
Volume 11,“Supply Ashore,”

(4) Naval Supply Systems Command Publication
485, “Afloat Supply Procedures,”

(5) Naval Supply Systems Command Publication
486, Volume 1, “Food Service Management - General
Messes.”

(6) Naval Supply Systems Command Publication
487, “Ships Store Afloat,”

(7) Marine Corps Order (MCO) P4400. 150
series, “Consumer Level Supply Policy Manual.”

other warnings and ;id.,isements required by law or
regulation, be advised of the following ● i

(1)The investigation extends to all facts relating
to the loss, its causes, its dollar value, and the kinds
md degrees of individual responsibility for the loss,

(2) The findings of the investigation may be a
basis for any of the ‘following actions that are
applicable to the loss:

(a) Determination of financial liability of the .
accountable individual for loss of property or Funds
derived from sale of property by the Commander,
Naval Supply Systems Command, Chief, Bureau of -
Medicine and Surgery, or Deputy Chief of Staff for
Installations and Logistics, U.S. Marine Corps, m

appropriate, under 3 I U.S.C, $ 3531;

(b) Determination whether relief of liability
will be granted for physical loss or improper payment
of disbursing finds or documents, upon request of the
accountable individual, by the Secretmy of the Navy

I or the Comptroller them], under 3 I U,S.C. s 3527;
d. Tvve of investigation. At the conclusion of the

prelimirwuy inquiry, the CA must determine which of
the options listed in section 0205 to exercise. Where
disciplinary action may be a consideration, see section
0218, For losses of propeny, the CA may use a
survey procedure under ~pplicable Navy or Marine
Corps regulations in lieu of an administmtive
investigation under this Manual. Original reports of
survey genemted by such bodies shall be forwarded as
specified in the regulations under which they are
convened. A duplicate original shall be forwarded in
the same manner as repmts of investigation under
section 0219 and section 0250h belnw. This
provision does not limit a CA’s discretion to convene
nnother type of investigation under this Manual in
addition to a survey procedure, Regardless of the
type of investigation convened, coordination with
concurrent investigators from other Department of the
Navy organizations or nther Federal agencies may be
required under section 0202.

e. Loss investigations: snecial notice tn individuals
-. [n any investigation into a loss of funds or
property in the custody of an accountable individual,
or for the purpose of making an administrative
determination of accountability under section O167b,
the accountable individual(s) shall, in addition to

(c) Determination by the commanding officer
to hold a non-accountable individual liable for the
loss under section 0167, ●

(3) In loss of funds cases, negligence of the
accountable individual may. be presumed by the
Secretary of the Navy or the Comptroller General if
the loss remains unexplained.

(4) The affected individual may present evidence
for the consideration of the investigating oftice~s).
The investigating officer(s) may, however, refuse to
accept evidence that is irrelevant, Incking in probative
value, unduly voluminous, or whose inclusion would
unduly delay the investigation.

(5) An accountable individual may request to
liquidate voluntarily a loss of disbwsing funds under
the applicable provisions of Department nf Defense
Financial Management Regulation (DOD 7000, 14-R),
Volume 5, “Disbum@g Policy md Procedures.”

f. Required facts amdopinions. Chapter 6, section
0607, Department of Defense Financial Management
Regulating (DOD 7000. 14-R), Volume 5, “Disbursing
Policy and Procedures,” provides specific procedures.

Change 3
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major Insscs of funds due to physiad loss, or illegal,
inmrrcct, or impmqrcr payment. Commnnd
invcsiigntions appointsd under the JAGMAN am ussd
in the cmc of major losses of funds, defined m those
lows of $750.00 or mmc or any physical 10SSwhers
tiers is evidmcs of fmud within the accounting
function, rcgnrdless of the dollm amount. JAGMAN
investigations am not mquircd in the cnsc of minor
losses, defined as Iosscs of less thnn S7S0.00 without
my evidence of fmud inwnml to the accounting
function. Chnptcr 6 of DGD 7000. 14-R, Volume S,
provides the prnccdums for invcstignting nnd
rcpmling minnc lCISSCS.In addition to my specific
requimmarts of the appointing ocdcr or DOD
7000. 14-R, invcstigntions into lossc9 or excesses of

..
public funds or property must include, at o minimum:

(1) ~ti items wsm lost or found in cxces.snnd
the cxncc dollar value of the loss or excess, e.g.,
pmpsny, vouchers, cash, md so forth.

(2) The nnmm of the loss or cxscss (invcmo~
gain or loss, cash shortnge, or ovemge, CSC.)and, in
caw of Ins of funds, whether the loss wns a loss of
pmcccds of sale of GovcmIsscm propMy, o physical

●
10ssof funds, or tJre result of illegal or improper
payment. (Lows due to cmbctimrscnt or fraudulent
nets of subrrrdhsnte tinnnce pcrsomel, nccing tdone or
in sollusion with othcm, mc physical losses, while of]
other pnymcnts on forged chcdcs or vouchers nm
impmper pnymm!.s.)

(3) How the loss or excess is king cnnicd in the
command’s accounts.

(4) The fncts and cirmmsstnnm surrounding the
loss or excess, nnd an opinion IU to the muss of the
irregularity or, if the cnusc cannot bs detcrrninsd, the
most Iikcly muss and the rmsmss it is sn cnnsidcmd.

(5) ~e identity and posiIion of the accountable
offixr, and the identity and position of any other
pamn who hnd custody of the funds or pmpercy in
question.

(6) The gcncml rcputntion of the nccountnble
individuals for honesty nnd cam in the hmdling nnd
snfcgunrding of funds orpmfscriy cmrustcd 10 thcns.

(7) ~e experisncs and troining of the
ncmuntable individual in the handling of funds or

pmpcrty, ns nppmprinfe, and the workload, including
collntmd dutiss, of the nccountnble individual at the
time of the irregularity.

(8) A description, with dingmms whcm
appropriate, of the physical working renditions of the
accountnb!e individual who incurred tbe loss or
excess, including n description of physical security
~g~mts and dcviccs, ond security containers ~d
persnns with nccess to chcm, if npplicnble, md a
scotcmmt of whether they were being used pmpcrly
nt the time of the irrc@uity.

(9) A description of the intcrmd control
prccsdurss in effect in the division, dqsartment, or
ofk where the irregularity occurred, nnd n stntenscnt
whsthcr they were being applied pmpcrly at the time
of the irrcgulnrity. Ifrclevnnt, include infomsntion on
rcccnt inspections, nssist visits, mnnngenscm mntml
reviews, or other evdmtions of pmcedurcs.

(10) Idccstitimtion of the rcgrdntions pcrtisrmt to
the hnndling of the property or funds involved and n
statcmcm whctfmr the regulations wem followed.

(11) A description ofrcmedinl mcns.ms taken to
prsvmt recurrence of the irmgulnrity.

(12) An opinion whcth~ the loss or cxccss wss
proximntcly caused by the fault or nsgligcnce of any
accountable indkidual or by an ast of a non-
accoumnbk individual thnt CM bs the basis for
financial liability under section 0167.

g. Guidelines for detcmsinine fnult or nmligcncc

(1) “~ mcnns condua showing bnd fnith,
grnss misnrmngerrmn, or neglsct of cm-snnd may bs
infcrrssf fmm it-regulnritics rcsulling Iium innttmtion,
dereliction, or pcn’ersity.

(2) “).@ Iiccnce” means fnilurc tocxcrcisc arc
that n rcasonnble, prudent, occnuntnble pcmnn would
hove exercised under the smne or simiku
cimumstnnccs. Failure to know ond follow
rcgulntions for the arc nmd,snfegmuding of public
fun& or pmp-mty normally is considsrcd negligmce,
us is failure to follow normal and customnry
disbursing ccdlsction, or safeguarding pmcedurcs or
srnndmds without suNlcient rmsnn.
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(3) “proximate cause” means the irregulmhy was
the direct and foreseeable consequence of an act or
omission, or that the act or omission created the
conditions for occurrence of the irrcgularhy. A
proximate cause is a cause without which the
irregularity would-not have occurred.

(4) Burden of uroof. There is no burden of
proof on the Government to show fault or negligence
on the part of an accountable individual. The in-
dividual is automatically accountable for the loss and
has the burden of establishing that he was not at fault
or negligent in order to avoid fmnncial liability.
Nornselly, however, investigators snd reviewing
authorities should not presume fault or negligence
from the mere fact that an irregularity occurred,
except that negligence may be presumed when a loss
of public funds is entirely unexplained.

h. Distribution. Reports of investigation under this
section should be forwarded as described in section
0219, In addition, reports should be provided m
follows:

(1) For investigations of losses or excesses of
disbursing funds or documents, a copy, as finally
reviewed and acted upon per section 0209h, shall be
forwarded to Director, Defense Finance and
Accounting Service, Cleveland Center, Code FFA,
1240 E. 90th Street, Cleveland, OH 44199; md

(2) For investigations of losses or excesses of
Government prope~ or proceeds tiom the sale of
Government property, the Commander, Naval Supply
Systems Command, the Chief, Bureau of Medicine
md Surge~, or the Comnumdmt of the Marine Corps
(Code LA), as appropriate.

0251 CLAIMS FOR OR AGAINST THR
GOVERNMENT

ELQ. An investigation ordered to inquire into
an incident may, if a claim for or against the
Government is involved from the same incident, be
ordered to include those considerations required by
Chapter VIII. In such cases, the separate
investigation required by the claims regulations need
not be made, but the “dual purpose” investigation
must include tbe information necess.my for claims
adjudication, Combining a claims investigation with
an inqui~ or investigation ordered for other reasons

is discretionmy. Liliytion-report investigations shall
be used when documentation of the facts in
anticipation of a claim is the prima’y purpose of the
investigation. Claims often arise, however, tlom
major incidents investigated by courts of inquiry, or
from inciden~ documented by a command
investigation. The type of investigation convened
must take into account that a command investigation
or court of inquiry, once begun, may not be protected
tlom subsequent release to the public and use in
litigation. CA’s should consult the cognizant judge
advocate regarding the type of investigation to
convene in my case in which there is a substantial
possibility of a claim for or against the Government.
When a claim is likely to result from an incident
giving rise to an investigation, a copy of the
investigation must be provided to JAG md to the
cognizant legal service ofllce. Any investigation of
an incident which may give, rise to a claim should
document the facts discussed in this section.

b. Procedures when claims mattem are involved.
Wlen conducting an investigation into claims mattera
the investigator(s) shall be guided by Chapter VIII,
und endorsements to the report of investigation shall
include any matters required by that chapter.
Additionally, JAGfNST 5890.1 series provides
detailed guidance regarding claims processing
procedures,

c. Forwwdin~ records. The investigation convened
specifically to document matters that are expected to
give rise to a claim fm or against the Government
shall normally be a Litigation-repon investigation
conducted under the direction and supervision of a
judge advocate. As discussed in section 0210, the CA
of a litigation-repon shall retain a copy of the report
and forwwd the original to the Judge Advocate
General (Code 35) via the staff judge advocate of the
GCMCA in the chain-of-command. Copies shall be
provided to the servicing legal service office upon
completion of the CA’s endorsement. The
commanding otlcer of the cognizant naval legal
service office is authorized to settle certain claims and
will review claims in excess of his settlement
authority prior to f~;wruding to JAG. The CA will
also provide copies to bis or her superiors in the
chain-nf-conummd and other commands which have
a direct otlcial need to know tbe results of the
investigation. Chapter VIII end JAGfNST 5890. I
provide guidance for reports that must be forwarded

, to higher authority,
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d. Claims m-king in forsimr countries. Claims thm
mist in foreign wuntrics shall normally bc hmrdlcd
under Chapter VIII, applicable treaties, or
imccnatiomd agmcnccnts. The appointing otdcr shall
mfcs-cnccthese CMUCCSfor guidance in conducting the
investigation.

e. RcquimcJ fncss rind opinions. Incidmts giving
rise to claims for or agrtinst the Govemnrmt nrs
invmignccd using all thins JAGMAN investigative
mcthnds, i.e., cocmmsnd invcstigntions, litigntion-
rcpmt invrstigutions, and courts ond boards of
inquiry. While litigation-report.s nrc used to document
fnccs nnd gmfrsr evidmce in cases in which the
primary interest is tijudication of n claim or
litigation, mnny incidents will be investigated by
cnwts of inqui~ or command invcstigntions,
particularly whm the incidmt being invcstigntcd
involves huge cmle property dmrmge, 1059of life, or
raises issues concerning the mnnagemmt of naval
octivitics. It is ncccwry, thcceforc, that the
invsstignting o~Iccr consult nnd work clossly with n
judge ndvocace who will bc ublc to nssist with the
specific rcquicmrrmts of arch cnsc. All invcstigntions
into incidmts which mny result in claims, however,
must unswcr the following fudammml questions

(1) The idmtity of those involved, including

nnme, rmdde. uiL we, ~ (hOme ~d WO*).
telephone number, Occupation, ond how they were
involved, e.g., dcccnscd as n result of the incidmt (in
which cnsc, identi~ing information for the nest-of-
kicror legal rcpr’csmmtive must bc prswidcd, as well),
injured pacly, owner of pmfrcrty damaged, milimry
mcmbsr whose acc.vor omissions ore dlegsd to have
cuussd the harm, or wimcss. The findings of fti
should provide infocnmtion on how dross invrdvsd
OUlybe kntcd. MOrCOVcr,W- Ottcmpt should bC
mnde to obtnin a pcnccnnent nddrcss that will be
pccucatc for nt lmst 5 years after the occident.
Indicate for mcb individual their statuses militnry (in
which case iccdimte Regular or Rsserve, on active
duty, TAD, Imvc, Iibcrty, mrd so forth ot the time of
the incident, oh consulting section 0253 with rsgnrd
to Rcccrvcs) or civilian (indicate whether they am o
FcdmII cncploycq or arc a personal scrviccs
contmctor employed by M indcpmdmt ccmtmctor).
If maintccmncs m tminkrg is involved, idmtify the
individual responsible for the mnintmmcs or training
M issw
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(2) Date, time, nnd place of incidmt, including
n full description of location, tmain, weather, light
conditions, obstructions, and photographs of the site;

(3) Nature of the claim (e.g., wrnngfid death,
Pcrsunnl injuries, prupcrty dmcmge}

(4) A fucmul description of whut hnppmsd, how
the parties wsrs injured, what equipmmt w Wmg
used, who was operating the equipmm~ who w
supervising (or should have bcm supervising),
whcchcr equipment failed or was opcmtcd incmcectly,
if q“ipmmt fnilur-e, the cnnirrtenmce history Of she
cquipmmt, if the injury occcncd on Govcmmcnt
prupcny, the condition of the pmpcny, wbo wus
mspcmsible for the pqecty’s upkeep, the nuthority
for the injured IX@ to be prcscm on Govcrcucmrt
pm-

(5) _fhenature and sstmt of psrsonal injucies, if

MY

(n) mnoum of mcdicd, dcmd, and hospital

CSPMSSSinccurcd, supported by itemized bills or
receipts for pnymmt;

(b) w nnd cstmt of cruummt, e.g., the
number of days hospitalized, ,the name nnd address of
nJl umting hospitals nnd msxlkaf fmilities, the
tmmc(s) md nddrecscs of nll treating physicians or
mhsr ccvs givers, extmt tmd nutum of ull follow-on or
outpatimt cn.rq

(c) prognosis;

(d) degree of dkulility, if my (e.g., total,
partial pmcrunm~ puninl nonpcnmmmt, dcscribc
limits of uss}

(c) d~mishcd mrning capacity, if anx

(f) Necessity for future oumrmt smd
sstimntcd costs, if my

(g) Srdoryknnrings lust due to time lost fmm
msploymmt (e.g., wtual ntiber of work days lost,
e.stirrmtsd cmmpmsution for that period based on
hourly wuge or safnry), indicate till time, part-time,
or self-ernployd,

Change 3



(h) If m individual died ns a result of OM
incident under investigation and the estate m
survivors file a claim against the Government, consult
with ajudge advocate regarding the wrongful death or
survival statute applicable in the jurisdiction where
the harm occmrcd. Document the time of death
relative to the injury, intervening treatment and state
of consciousness, cause of death as established by
autopsy, pre-existing medical conditions, age,
occupation, burial expenses, nnd heirs;

(6) Amount of property damage, including
pbotogrnphs befnre and after, if possible, and
estimates or bills of repair and receipts, whether my
pre-existing damage existed, original purchase price,
date of purcbaae, salvage value of property, if my;

(7) Extent of damage to Govemmcnt property,
estimates or bills nf repair and receipts, original
purcbese price, date of purcbme, and salvage value nf
prnpcrty, if nny, If no damage, so statq

(8) Whether the claimmt bns insurnnce for this
type of damage or injmy, the insurance company,
policy number, policy pmvisinns relevant to this
claim or incident, extent of coverage, limits on
liability, whether a claim has been or will be made
against the insurance carrier, the status of any such
claim;

(9) Names nnd addresses of other owners, if
claimant is not tbe sole owner of the prope~,

(10) Existence of any police or other
investigative report, name and address of investigating
officer md unit, custodian nf original investigation
(provide a copy of any police report as an enclosure);

(11) Metier civilian or military criminal
charges were tiled, the jurisdiction in which they were
tiled, nnd the status or final disposition of those
cbarges;

(12) Existence of my law, regulation, or order
relevant to the incident and whether it wns violated;

(13) If a stmy animal was involved, whether the
jurisdiction hns an “open range” law (attach a copy as
m enclosure);

(14) An opininn whether any military perarmnel

involved were acting in the scope of their
employment at the time nf the incidenq o

(15) An opinion regarding the cause(s) of the
incident. If the facts me insufficient to form an
opinion regarding the cause(s), indicate those”factors
which significantly contributed to the incident;

(16) An opinion regarding fault or negligence

(17) An optilon whether a clsim is likely to be
tiled, the amount likely to be claimed, and the nsmes .
and addresses of any potential claimants and their
legal representatives, if sn~ and

(lg) Whether a claim should be tiled by the ‘
Government for perannal ivjuries to its employees or
prop.my damage.

f. Sonic boom~iet noischwtillcm noise. ‘fhe
nearest Navy or Marine Corps aviatinn activity
receiving notice that a snnic boom occurred within the
United States, regardless of whether damage was
reported, is responsible fnr an inquiry to determine
whether a militmy aircmft caused the disturbance.
The inquify shrill include querica to all Navy, Marine
Corps, Air Force, Air National Guard, and other
military facilities in the area where supersonic aircrnft ●
operate. All tmtlc, transient m well m local, shall be
checked.

(1) The principal types of damage caused by a
sonic boom are glass and plaster dsmage. Less
frequently, claims are received for dnmage allegedly
caused to brick walls, driveways, concrete
foundations, and nther major structural elements.
Studies have shown that it is almost impossible for a
sonic boom to generate over-pressures of sufficient
intensity to cause such structural dnmage regardless nf
the aircrnfl’s altitude. Whenever questionable items
of damage we claimed, the services of a constmction
engineer or other professional y qualified person
should be employed as investigator or as consultant to
the investigator. 7he following inforrnaticm shall be
included in nny investigative report regarding sonic
booms, jet noise, or artillery noise

(a) detailed description of alleged dnmage;

0) photmmphs nf he allegedly damaged
building or structure and nf the specific area Of _
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O (c) dccnilcd description of the building or
struccum involved, including significant details of
construction, size of moms, WC,mrd gcncsrd state of
rcpaic

(d) derailed cxrmrina.rion cmd description of
my Idlcged plaster dmnagq

(e) cxi.wncc or absence of glass dressage in
the allegedly dnrsmgcd building or struccurc msd
whcthcc any other glass dmsmge resulting from the
incident w reported and vcrili~

(f) whether windows and doors were open or
shut m the time of the boom;

(g) whether my lmsc objcccs, such us dishes,

@—, or trinkccs inside the building or scruccurc
were moved us the rcsuh of the krm;

(h) existence or ahscncs of similar dnmnge to
other buildings in the immediate neighborhood;

(i) Cypc of surrounding community
dcve!onmcnL cvm of ccmstruction. and darsitv of

o

build~gs or “~~ in the imm~inte area, nn~ so
fOr@

(i) cxcsmmrcc or obsarce of ssismic
disturbances rcgistcmd in the Iocdity at the time
involved;

(k) other potential smuus of dmcrage,such as
hcmy truck or rail tra5Xc, explosions or cmthquak’cs,
and their distcmcc rmd d~ion in relation to
claimant’s building or stmcturq

(1)mry unusual wcntfrcr or climatic conditions
that may have affected the building or stcucturq

(m) complete physical description of the
aircrdl alleged to have caused the damage, including
nmrkiigs, whcchcr jcc or pmpcllcr driven, and MY
ocher distinctive chamcccristiw

(n) full dcscrip:ion of the npproximrcre
altimde, mmscuvcm, speed, direction of flight, time of
&y, tie, formation nnd number of oircm~

(o) any complaints of noise or smric booms

o

rcccivcd by any duty offkc which coincides with the
alleged damage; and

(p)nuthorirntion, description of flight, siscmft
involved, applicable chmts, and air cmrcrollcr
tips or nudiotops of oircmfl in the vicinity of
the alleged dmnnge.

(2) If, nftcr invcsligation, it is considered that o
sonic boom, jet noise, or Mi]kry noise incident
occurred rmd it resulted from Nnvy or Mnrine Corps
operations, nccion sludl bc mkm under Chnpter VIII.
If it is considered that the smsic boom, jet noise, or
Mi[lCI’ynoise was mused by accivitics of another U.S.
military scrvicc, claims rcccivcd, and MY
invcsligativc mnccrinl shall be forwarded to the
appropriate cmsmrmd, md the cltimmt so infomsed.
If the scmic boom or noise wns causccf hy non.
militnry nctivitiss (e.g., Nntiond Aeronautics mrd
Spncc Administration, nircrnl? mmnufactumcs) or if the
source cannot he dccsmrined, action shsll hc cnkcrr
under Chaptsc VIII. Gpinions u to the cause of o
SOniChOOnS,jCt noise, or Mi]]ccy noise, shall not bc
expressed to n complaining party, cxccpt by n person
authorized to negotiate the sscclcrnent of the claim.

0252 HEALTH CARE INCIDENTS

n.-

(1) Incidents arising out’of the delivery of hccdth
care in 0 militmy treatment facility shrill bc
investigated in accordance with this scccion. The
purposes of the investigation arc to gcuhcr all fncc.s
prtincnt to the incidmt, to deccmsine the muss and
contributing fnccors to the incidmt, msd to mccrmin
the nacurc and extent of injusics suffsrcd u o
proximate rcsuh of the incidmL Investigations under
this section am sqmrrcte from my quality assurance
invcstigacion cnnducccd by the staff of the military
rcuumcnt focility wlely for quality assrmmcc
PwW=5. S= ~h b bC!OW. Most health care
incidmcs should bc dmentecf by a cmmsmnd
investigation, or if 0 clnim is nnticipat~ a liligatiOn-
mfrmr investigation.

(2) Health are investigations shall & convened
in the following circumsumccs:

(n) when o claim has bear filed against the
United Srcucs, its officcm, or its cmployccs as 0 result
of n hudth cam incidmt. Incidents involving
Governnsmt cmronccors and their employees should
also be investigntcd if it is likely that the United
Stntcs may bs joined or implecuted as a fmrcy to n
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lawsuit, or where a claim under a contract between
the United States and the contractor is likely.

(b) in any case involving death, or a
potentially compensable event, where the adequacy of
health care rendered by Government emplnyees or
provided in a military treatment facility (MIT) is
reasormbly in issue. Potential y compensable evcuts
include

~, unexplained death (including appamut
suicide);

~. any complicating in treatment which
results in: corrective procedure; brnin dnmagq motor
wedmes~ sensory nerve injury; total or partial loss of
limb sensor nrgan loss or impairmen~ or
reproductive organ Inss or impairment;

~. inadvertent blood transfusion with
HIV or hepatitis-virus contaminated bloo~

~. procedure perfnrmed on wrong
patient or body pari (including extrnctinn nf the
wrong tooth~

(c) Wbem necessary to make administrative
determinations, other than actinns involving clinical
privileges concerning health cnre personnel.

(d) When necessmy to awist convening s.nd
reviewing authorities in makiig decisions concerning
thedelivery nfhealtfr care, Inthisregard, the impact
of the follnwing should betnken into consideration:

~.

~.
equipment;

~.
personnel;

training of health cure personnel;

design or maintenance of material or

assignment and qtmhfications of

~. supervision of trainees; nnd

~. health care delivery policies (m the
lack thereof);

b. Relationship to medical aualih’ nssumnc program

(1) 71e Chief, Bureau of Medicine and SurgeW,
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hns issued guidsnce concerning the health care quality
assurance program in NAVMEDCOMINST 6320.7 ●
series. Records created as a part of the qunfity
assurance progmm are privileged dncuments ander 10
U.S.C. section 1102.

(2) Althnugh health cnrc investigations arc not
created as pnrt of the quality assurnncc program, and
therefore tire not entitled to the cnntidcntiality and
privilege mentioned above, they may be used as input
to the quality assurance review process.

(3) Inquiries into the circumstances surrounding
a health cmc incident done exclusively fnr quality
assurance purposes should be clearly labeled as such.
Such inquiries are not subject to the requirements of
this chapter.

c. Rcauircd facts nnd ouinions. The swpe of the
health cure investigation will vary depending upon the
nature md circutnstnnces of tlie incident under review.
Tbe following information shall be included in the
report of investigating into a benhh care incident:

(1) a comprehensive chronology and description
of all relevant facts;

(2) identification of all invnlved health care o

providem, including their .credentinls (education,
training, and experience), status (trainee or sti,
Govemmcnt emplnyee m contmctnr), and rule
(attending, consulting, or supervision). Of primary
importance is the full identification of the staff
physician responsible for the patient’s care at the time
nf the incident. The findings nf fnct or enclosures
should provide infmmation on how thnse providcm
involved may be located. Every attempt should be
made to obtain a pemwntent address. If maintenance
of equipment or training of persnmel is involved,
identify the individual responsible fnr the
maintenance nr training nt issue;

(3) patient infnmmtion, including medical
history, cnndition immediately prior tn incident under
review, and cument conditinn supported by all
relevant medical records, fncluded in this infmmatinn
shnuld be the following

(a) the patient’s name, date of birth, age, sex,
address, phone number, mrwital status, occupation, and
dependents;
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(b) mum and extmt of injuries nkgsd to
have ocaurcd, special dnmnges, additional trcntnrcnt
rquircd, prognosis, degree of disability, loss of
chnncc of rccnvay, if nny, nnd the mums md
nddmscs of subscqumt trmting physicians or health
cam providers, if anx nnd

(c) in instnrms where o clnim hns been
mccivcd or the patimt hns verbally indicntcd nn intmt
to file n clnim, my interviews with the claimant or
ohm fmnily mcmbas should bc summnrkd, nnd
signed by the potmtinl clnimnnt, if pnssible. Prior to
nny contact with 0 cttimnnt or pntcntird clnimmct, the
inv~ignting oflker shall clear such contncc with the
cogniznm judge ndvocate.

(4) A copy of the claim nnd my ocher docunccnts
or cnrrcspcmdcncx which shed light on the claimant’s
or pamtitd clnimnnt’s contmtions conccming the
Crmttw,

(5) A srntcrnmt indimting tdl of the medical
recnrds, inpatimt, outpatient, md spscial studies
(x-rays, tissue slides, EKG ropes, feud monitoring
ships, etc.) have bcm secured. The invcstigntion
must indicate the due nnd pcmnn who smurcd thoss
items md the current Iocntion md custodian of cmh.
COpics of the complete medical rccnrd must be
included with the invcstigntion. Entries must bc
reviewed to cnsum hmdwriting is legible md, if
illegible, typed tmnscripts should bc nnoched 10 the
investigation;

(6) All spccinl studies must be rctrnspcccively
rwicwcd to mess whether the original imqmctntions
WCS-Cnccurnce. If Po=ible, rwospcctive reviews must
bc structured m “blind” reviews, i.e., the reviewer
should not be mums of the previous intcrprcuuion. A

~~ mn~ning the nmsre nnd cmdmtinls of CIW
pawn conducting the rctsuspcctive review md thnt
pmsnr’s fiidings must bc included widr the
inv~igntion. The sumnmry - ~ bCsi~~ by
the scvicwcq

(7) Copies of nll rclevnnt dncrnncnts, including

(0) the MTF Stiff bylaws;

(b) d] relcvmrt MTF policies, pmcedums, and
protocnls (clinkrdlsurgiml, nursing, md mcilhuy
services such ns dIe Iabm’ntory or pharmacy, md
health care ndnrinistmtivc policies) in effccI at the

time of the incidmt that might have n baring on the
ixsua,

(c) all relcvnm logbook mcries pertaining to
the patimt mnintnincd by lnbsfclinicslo~lccs (i.e.,
cme%YMY mom logs reflecting nrriwd/dcpmturc
tim~ mnbulnnce log bonldtrip shectslrcsme service
ccports, and ccntmlizml nppointsnmt registcrsfprint-
outs or phnmmcy history printouts~ md

(d) all patient information pmnpblets,
brochures, or sheets which were provided to the
patient.

(8) 1. cases involving rmnCmUproviders, o cnpy
of the contract. Noti~ng n contractor thnt n claim
exists or n pntmtinlly compensable event has occwred
must bs coordinated with the ccnmnctor’s
rcprcsmtotive mrd the legnl advisnr to the ccnnnmnd.
Atuuh a suumrmt 10 the investigation indicadng the
action tnken regarding notification to n mntmctor, nnd
include o wpy of nny writtm notification tluu may
have been provid~

(9) For incidents involving possible
cquipmmt/device fnilurc, include the following

(a) pbotogrnphs of cquipmmtidevices tnkcn
before the cquipmmtidevim is moved, used again,
nftsmd, tested, or repaired.. Photographs must LX
mrnocntcdto reflect the time, date, nnd idmtity of the
person who tnnk the photogmph;

(b) the date, lncntion, and names of the
pawns involved in the evnluntion of the
quipmmtidevicc mid the findings thamf.
Eq.ipmmt/devices must be rmrovcd [mm scrvicc and
sccurcd until exnnrined by npproprinte technical
mprcscmntivcs. EquipmmLldcvices must no! bs u.wcl,
altered, tested, or rcpnired until pmpcrly cvnluated;
nnd

(c) copies of mnintmnncc rcpmts nnd nny
protocols for the mnintmmcc nnd repair of the
quipmmtidcvicc in question nt the time of the
incidmt.

(10) Results of n review’ of the stnffiig levels
(physician, nursing, cm’pscnnn,and ancillnry) nt the
time of the incident. Include in the rwicw the
“_cY” of the members to pcrfonn their duties nt
the time of the incidmt and their “miemotion” to
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perform the duties assigned at the time of the
incidenq

(11) A statement of the standard of care for any
practices, procedures, policies, protocols, or systems
involved in the incident and the basis which
establishes that standard of care (provide a copy of
relevant medical literature, texts, treatises, articles,
policies, practices, or procedures). Thk refers to
clinicalkurg ical procedures, nursing procedures,
ancillary services such as the medical laboratory or
pharmacy procedures, md health care administrative
policies. The source and date of documents relevant
to the stmdard of care must be provided;

(12) Summaries of expert reviews of the care
documented by the investigation. The summnry musti

(a) identify the reviewer aad the reviewer’s
credentials, and contain an evaluation (i e., expen
opinion) describing the duty that was owed the patient
(standard of care~

(h) indicate the manner in which the duty
was either met or not met;

(c) in instances in which the duty was not
met, provide m opinion on whether the act or
omission resulted in harm to the patient and, if so, a
description of the harm, including an explanation of
how the harm may affect the patient in the fimr.q and

(d) where there hns been a deviation from the
standurd of care, the summnry must contain m
opinion regnrding the cause(s) or contributing factorc
for any deviation from the standard, the n~e(s) nf
persons responsible for the deviation, - and a
description of corrective action, if required, in terms
of persomel, equipment, or policy,

(13) Each provider whose actinns are at issue
must be provided an opportunity to make a statement
for inclusion in the investigation, The investigating
officer should summarize the results of the interview
using care to be as accurate nnd complete as possible.
Summaries of interviews with providers ~ @ be
signed but authenticated by the investigating oflicer’s
signature.

0253 RJLSERVISTS

a. Statutow Provisinns,

Change 3

10 U.S.C. sectinn 1074a

governs entitlement to medical aad dental care
administered by the Navy for persons in the Navy ●
who incurred or aggravated an injury, illness, or
disease while performing active duty nr aamml
trnining for a period of 30 days or less, or inactive-
duty training (or while traveling directly to or from
such duty).

b. Amual training. Tne period nf anmml training
extends tlom the time of reporting to the time of
release, and, if the orders to active duty for training
provide for travel, the time of travel to and from the .,

duty station not in excess of the allowable
constructive travel time as prescribed in paragraphs
10241 and 80211, DODPM,

c. Investi~ation. Incidents involving injury or death
nf reservists occurring during a period of annual
training or inactive duty training (drill), as defined
above, or that occur while traveling directly to or
from vlaces where members are verfonninE or have
performed such duw , or any case involving a question
of whether a disease or injwy was incurred during a
period of annual training, inactive duty training
(drill), or travel, 8s defined above, should be
investigated. The mea coordinator or designated
subordinate commander in whose geographic area of
responsibility the incident occurred bas the ●
responsibility to ensure that investigations are
conducted into incidents involving naval reservists.
The Cnnmmading General, 4th Marine Division, and
the Commanding General, 4th Mm’ineAircrafl Wing,
are responsible for ensuring that invest igations are
conducted into incidents involving reservists witf-in
their commands,

d. Required facts nnd opinions. An investigation
involving Rcsewe personnel should include

(1) Hnur the reservist began trnvel directly to or
from duty or training;

(2) Hour the reservist was scheduled to anive
for, or at which he ceased performing, that duty or
training;

(3) Method of tmvel uset

(4) Actual itine~ and authorized itinermy;

(5) Authorized mode of travel and a.thorizcd
travel time; ● ’
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(6) Mmmcr in which tmvel w pcrfomrcd; mrd

(7) Plnce, time, md circmcrstrurccsof injury or
dmth.

02S4 FIREARM ACCIDENTS

n Gcncml A conmcnnd invcstignfion shall
nomrrd~” used to documcm all rclcvnnl
cimrmsumces of incidenrs involving occidmtal or

W~lly self-inflicted gunshot W.OUIM!S,

b. Rcauirsd fncts and oDinions. An invcstigntion
“revolvingfirearm nccidmts shall include

(1) Dnte, time of day, nnd nnmcs end addrccscs
of witnesses prcscrrt

(2) Description of physical location of incident
ond light nnd wcnthcr condition.y

(3) Description oftfre tiremm md its mcchnnical
ccdkion, especially snfccymcchrmisms, rmd whethcc
the safety mcchcmiscm wcrs used by the tircnrm
Imndlm,

(4) Authorimtion for frosscssion of the firearm,
including how, when, and where it w obtnincd;

(.5) Description of fwcarrn hmrdlcr’s fnrmnf
trnining, cxpcticnce, and fnmilinrity with the fmmcr’s
condition, safety prnccdurcs, md proper UW,md

(6) Discussion of rmy psychological problems,
mmud impairmmt due to drug or nfcohol use, mrd
mmtcd responsibility of the tirenrm hnndlcr.

02S5 OTHER INCIDENTS

n. Pnllution Incidmcs. When pollution incidmts

~ m@’cd to bc invcstigntcd bccmcse nf sccvics
regulations (other thmr the JAGMAN) or bsmuss of
applicable Fcdsml, State, or Inca! laws or mgulntions,
o copy of my repmt should be submitkd directly to
the Judge Advocate Gcncrnl md the geographic
ccrvimmcrcmd cnnrdimmor u set out in OPNAVfNST
5090.1 xrics. Further guidnnce mnccming pollution
incidmts is contincd in JAGMAN Chapter XIII. A
Iitigntion-mpon invcstigntion should normally be
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convened, unless the event ntrrounts to a major
incidmt requiring a rzmcl nf inquhy. The follnwing

information shall be included irr the rcpnrt of
investigation of pollution irrcidcnts nnd spills:

(1) Lamtinn md ciccrcmstmmcs of the spill,
including the wmdrcr nnd conditions nt the site
(vkibility, drcrkcrcss, pmsccccfphnsc nf the moon,
how, when, and by whnm the spill wns dcccctcdl

(2) Description of the activity rrccuming whm
the spill omrccmd (e.g., shilling fuel, tnkiig on fuel,
pumping bilgcs~

(3) Typs of mirtcrinl (e.g., fiel, oil, other
hnmrdous maccriaf~

(4) Ewimntcd qrmmity of material spilled md the
bnsis for the cstimatq

(S) SOucccof the spill, e.g., tank. drum, or vafve;

(6) Identity of pccsmrnel icr.cdvcd including
nnmc, mnklgrndq unih nddress (home nnd work), age,
training nnd experimct for tnsk, nerd whn was (or
should have hem) providing supci-visin~

(7) Wlrcchcr required repmts were nude (e.g.,
reports rcquirccf by OPNAVfNST 5090.1 series,
rcfmrts to the Natiomd Response Cmter, reports
required by stntc nnd Inctd law, repmts to the Navy
Opcrntionrd chnin-of-cnnccmmd, nnd rcpm-ts udm the
Emcrgmcy Pkmning rmdCommunity Right-To-Know
Act (EPCRAX

(8) Whcthsc local SOPA nnd cocrrcnnnd
instructions were complied with;

(9) Dcscciption ofclcan.p, includingmsrnbcrship
of the quick qrrrnsc team, trainhg, rtsponss time,
actions tnkcn, equipment used, cffeccivmcss of
quipmcnt nnd pcrsnnnel, nvnilalrility md rmdicrcss nf
quipmmt nnd pcrconncl;

(10) Nnturc mcd extent of damages to
Govenrmmt md privncc pm~,

(11) Pcrsnntd injuries, if my, including name of
injuctd pmtics nnd extent of injuries (SCSscctinn 025 I
regwdkig clnimsk
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(12) Attach copies of relevant training documents
(e.g., Personnel Qualification Standard (PQS)
records), decldwatch logs, and engineering logs which
support the facts; md

(13) An opinion regarding the cause of the spill,
e.g., faulty equipment, container, fitting, valve,
operator errorlsafety, or operational procedure error.

h. Combined investigations of maritime incidenti,
For maritime incidents involving two or more NATO
countries, commands may conduct a single investi-
gation under NATO Standardization Agreement 1I79
(STANAG). This sets forth three alternative
investigation procedures: (1) combined board of
inquiry; (2) national inquiry, attended by wimesses or
observem tlom other nations; and (3) independent
inquiries coordinated by the presidents of those
inquiries.

●

✎

c. Securitv violations. For specific investigation
requirements respecting invest igations ordered to
inquire into tbe loss, compromise, or possible
compromise of classified information, see
OPNAVINST 5510. I series. Such reports are sent to
CNO (N09N) as ultimate addressee. A command
investigation shall normally be used.

d. Postal violations. For specific investigation
requirements respect ing investigations ordered to
inquire into postal losses or offenses, see paragraph
601, Department of the Navy Postal Instmctions,
OPNAVfNST 5112.6 series. In such cases, cornnmd
investigations may be convened.
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DEFINITIONS

I. ~dministrntive hwstigntion. Adrrrinistmtive invcstigacions collect nnd record information. 17rcir rcpons arc
acfvisosy. Their opinions, when expmsscd, do no: mrrsiituic fired dctenrrinntions or I@ judgrrrmts, and their
ranmmcrrdntions, whcrr made, nrc not binding upon convening or reviewing mnhoritics.

2. Class A Aircraft Accident. A mishnp involving m nircmft that results in

n loss of life or pcrrnmrmt Iotrd disability which occurs with direct involvcromt of navcd aircsT@

b. dnrnnges to the nircrntl, other property, or a combination of both, in nrrnrnount in excess of the amount
specified by the Secmnry of Defassc for purposss of dcccmrining Class A nccidmts (br 1996, this nnrount w set
IOS1,000,f@O. Scc DODINST 6c3SS.7series} or

.
c. the destruction of the nircmfl.

3. Clcnr nnd Convincing Evidmce. A degra of proof beyond o prcpmsdcmncc bul lCSSthnn the ncnr certainty of
beyond n rcnsonnble doubt. [t means that the troth of the fncts nsscrtcd is highly probable. To & clear mrd
convincing, evidmc.c must Imve no ssrious or substmrtinl doubt ns to the cormctrress of the conclusion in the mind
of objective pascnss nftcr mnsidcring ONthe fncts.

4. Cncmizmrt Judge Advncnte. The judge ndvocnce (see definition below) who, by regulation or prruci% is
responsible fm providing Icgrd ndviw to the cmcccmcd cnnvcning or mvicwing mnhnricy. TMS ohcrr will be a
stmion, scnfT,ffcct, or force judge ndVOCOCebut mny nfsn include the cormrmnd services or clninr.r ofiicer at the

●
scrvicicrg lcgnUtrinl service office.

5. Commnnd Invcsiimnion. ArI adrninistmtivc investigation conducted into M incidmt of pricnnry intcrrst to
commnnd nmfrorhics. It need not bc forwnxdcd to JAG.

6. Intoxication. A since of impnirrrrmt of the mcmd or physical faculties chnt prwmts their nuional mrd full
exercise. Whether the inrpairmmt is caused by ingesting liquor or drugs, or by inhnling frees or vnpors, is
imnrntainl.

7. Judec Advncme. As used in this chapter, the terns ordinarily refers to o militnry lawyer, but mny include
nctnmeys assigned to the Office of the Navy Gmccnl Counsel.

8. Litimtion-R crrorl Investigation. An ndnsinistmtive invcsiigntion conducted under the dtiion nnd supervision
of a judge ndvocnte in anticipation of litigncion or claims. All litigation-report invcstigncions must bc forwarded to
JAG.

9. Mnior hrcidmt. Acr cxcrnsndinory incidcm occurring during the course of officisl duties rcsulIing in multiple
deaths, subsosmial property loss, or substantial hnrrrrto the cnvimmrrmt where the circucns~ces suggest a significant
dcpcrmre fmm the ex~cd level of profcssiormlisnr, Imdsrship, judgmmt, ccnnmrurimcion, state of material
rcndiicss, or other rclevam scmrdnrd. Substnminl pmpcny loss or nthcr hnrrrr is that which grmtly exceeds what is
normrdly cmcmnrtsmrfin the coucsc of dny-to-day opcrmions. l%csc cnscs nrc otlcn nccnmpnnied by nmiotrnl public
and press interest nnd significant ccmgmssirnm!ncccntion. They may nlso have the potcntinl of undermining public
confidence in the mvnl service. Tfrnt the case is a major incidmt may bc apparent whm it is fmt rcprnted or as
edditionnf fnccs become known.
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10. Mishau unit. The unit of the armed forces (at the squadron or battalion level or equivalent) to which wss
assigned the flight crew of the naval aircrafl that was involved in the accident that is the subject of the investigation.

II. m. For the purposes of this chapter, a person is m individual, not an organization or corporation.

12. Personal Information. In tie context of Privacy Act requirements, personal information is information about
m individual that is intimate or private to the individual, as distinguished from information related solely to the
individual’s official functions or public life. It includes information pertaining to an individual’s financial, fnmily,
sncial, and rccreatimml affairs; medical, educational, employment, or criminal histmy; snd information that identifies,
describes, or affnrds a bssis for inferring personal characteristics, such m finger or voice prints or photographs. It
ordinarily does not include inf$n-nmtion associated ,yith an individual’s actions or inactions that are dkectly related
to the duties nf Federal employment or military assignment.

13. f%euondemnce of Evide.ncc, A preponderance is created when the greater weight of evidence, or evidence that
is more credible mrd convincing to the mind, is offered in suppnrt of, rather than in opposition to, any given fact.
Weight of evidence in favor of establishing a particular fact is nnt In be determined by the sheer number nf witnesses
or volume of evidentiruy maner presented on either side, but by that evidence that best accords with reason and
probability.

14. Prnximate Cause. That which, in a natural and continuous sequence, unbrnkcn by any significant intervening
factnr, causes no event, and withnut which the result wnuld nnt have nccurred. Fnr exsmple, if a sailnr voluntily
becomes intoxicated and then wilfully exceeds the speed limit by 30 mph, Irises control of bis vehicle, crashes into
a tree and, as a result, suffers severe injury, then his voluntary intoxicating may be said to be the proximate csuse
of his injury. Conversely, if another sailor voluntarily becomes intoxicated, begins to drive home, is struck hy
mnther vehicle which fsiled to yield the right of way nt m intersection rind, as a result, suffers severe injury, then
her voluntary intoxication cannot be said to be the proximate cause of her injury.

15. Svstem of Records. In the context of the Privacy Act, a systcm of records is a group of records rmder the
contrnl of the Department of the Navy from which information is rcrnevcd by an individual’s mrme or some
identifying number or symbol,

.
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litigation involving the (iovemrnent. Addhiormlly, such investigations am sometimes furnished [o
agarcics of the Departmmt of Justice md to State or local law mforument md court authorities
for usc in cmrrrcction with civilian criminal and civil court pmccdrrgs The remrrh of
invcstigatioru arc provided to agents md nuthorhd reprcscrrtativcs of ~rsmrs involved in the
incidmt, for usc in kgal or administrative mtmem. Tire mcm-ds m-e provided to contractors fm
usc in comcction with scttkrrrent, adjudication, or defense of claims by or agnirrst the
Government, and fnr U.W in duign and evaluation of prnducts, scrviccs, mrd systems. The rccm-rk
arc nkn furnished to agencies of the Ikder-al, Stn!e, or loud law enfomemmt authorities, court
authorities, administrative aulhorilirs, and rcgrhtrrry authm-kim, for u= in cmurectirm with civilian
and military crirrriial, civil, administrative, turd regulatory proceedings md actions.

4. IMAINDATORY/VOMJNTARY DISCLOSURE, Cf)NSf@I lENCFS OF REFUSING TO
DISC1.OSFl

a. Where dkclocurc is voluntary, m usurdlv is the case, U.SCone of the following stntmrmts,
or n combination of the following statements, ns npplimble

(1) Where m individual is a subject of an irrvcstigatirrn for purpose a or b, above:
Disclosureis voluntary. You ME advised [hat you m-c initially presumed to be mtitkd to have
the [pcrsomel dckrrrrirmtiom] [disciplinary detcrm@ntions] in paragraph 2, above, rmnlvrxl in your
favor, but the furrd dctmnirmtion will be based cm all the evidence in the investigative mcm-d. lf
you dn not pmvidc the rcqucstcd information, you will be entitled to a fnvrrmble determination if
the rccrrrd does not contain sulkicnt evidcrrm 10 over-come the presumption in your favor. If
the compktcd rcmrd does contain sollicierrt cvidmct to overcome the presumption in your favor,
however, your election not to pmvidc the rcqucstcd information possibly muld prevent the
investigation fmm obtaining cvidmcc which may kc needed to cupport a favomblc dckrrrrirmtion.

(2) Wlrcrc an individ.sl is n subject of m investigation for purpose k, drove Disclncm-c
is voluntary, md if you do not pmvidc the requested information, any dcwrrrinntion m to
whether you should be held pecuniarily Iinble for rcpaymmt of the Government’s Ioss would be
based on the other evidence in the invcstigntivc rmord, which prmsibly might not suppnrt a
favorable dctcrrrrhmtion.

(3) Where the individual i.r n claimant or potential .Mrrrmrt in m investigation for purpose
2c, drove Disclosure is volunkwy, but refusnl 10 di.wlosc the rcqucitcd information could prevent
ihe investigation fmm obtaining suflicimt infommlion 10 .mbstnntintc my claim which you have
rrurde or may make ngninst the Govemmm: as n result of Ihc irrcidmt under investigation.

(4) Wberc the individual was mated at Govemmcnl cxpcnsc frrr injuries mused by thti
parties in connection wilh s matter being investigated for purpose 2c, above Oisclosurc is
voluntary, but refusal to disclo~ the requested information could result in n mquimmcrrt for you
to assign to the Gmwmmml your mcdkd care clnims ngnirrst thkd pnrtics in connection whh Ihc
incident, nr cwthorim withholding nf the rcmnk of your treatment in rravrd medical fmilitiex

(S) In my other case: Disclosure is voluntary, and if you do not pmvidc Ihe rcquutcd
information, any dctcrmirralions or evnhmtions made u n rmuh of the investigation will be made
on the basis of the evidmcc that is crrrrtnincd in tbc invcstigctivc rccnrd.

b. In the _ situalinn where n spccilic slatute, regulation, or lawful order of competent
authority mnndatordy directs an individual to disclose particular infnrnmtion for the Govemmmt’s
bcncfII in furthcmncc of a Government interest, policy, or objcclive, the following sktement
should be used: Disclosure of (specify the pmticulw relevant infom-mtirrn mquimd) is mandatory
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under (cite the statute, regul~tion, or order), and refusal to disclme that information will subject
you to possible disciplinary or criminal proceedings Dkclosum of any other information requested
is voluntsry, (and there will be no adverse effects if you elect not to disclose it) (but election not
to disclose the information could .“ ●
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VARTIKS--DEFItlIZIOES ANO RIOETS

A “party” ie an individual who has properly been eo designated
ina;on%% with a court of inquiry or a board of inquiry required to
conduct a hearing whoee conduct ia either the eubject of the inquiry or has a
direct intereet in the inquiry. No individual han a right to demand a court
of inquiry.

b. A person’ a conduct or performance of duty ie
when the pereon ie involved in the incident or event

under investigation in euch a way that disciplinary action may follow, the
person’ e righte or privilege may be .adveraely affected, or the person’ e
reputation or profeeaional ntanding may be jeopardized.

c. WwuwKQ& A Pereon hae a
inquiry I

“direct intereet” in the eubject of

(1 ) When the findings, opinione, or reccamendatione of the fact-finding
body maY, in view of the pereon’ e relation to the incident or circumatancee
under investigation, reflect questionable or uneetiafnctory conduct or
performance of duty! or

(2) When the f indinge, opinions, or rec-ndatione may relate to a
m,stter over which the pereon has a duty or right to exercise official control.

d. w. A person duly designated a party before a fact-finding body
ehall be advieed of and accorded the following righte !

(1) To be given due notice of euch designation.

( 2 ) To be present during the proceedings, but not when the investigation
is cleared for deliberations.

( 3 ) To be represented by couneel.

(4) To examine and to object to the introduction of phyeical and
documentary evidence and written atatamentn.

(5) To object to the testimony of witneaeea and to croea-examine adverse
witneeaea.

( 6 ) To introduce evidence.

(7) To testify aa a witneee.

(8) To refuse to incriminate oneself; and, if accueed or auapected of en
of fenee, to be informed of the neture of the accusation and advieed of the
right not to make any atatamant regarding the of fenee of which accuned or
auapected; and that any atatament made may be usad aa evidence in a trial by
court-martial.

( 9 ) To make a voluntary etatement, oral or
the record of proceeding.

(10) To make an argument at the conclusion

(11) To be properly advised concerning the

written, to be included in

of presentation of evidence.

Privacy Act of 1974.

112) To challenge rmmbera.
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From:

To:

SUbj :

Ref:

SAMPLE c~ INVBSTIQATION CONVBNINO ORDER

Ser Info
Date

Commanding officer, Headquarters Battalion, Marine Corps Base, Camp
Pendleton, CA
Captain , USMC

COMMAND INVSSTIQATION OF THS PISS ‘THATOCCURRBD AT ON
_ AUOUST 19_

(a) JAG Manual

1. This appointa you. per chapter II of raference (a), to inwire into the
facts and circumstance surrounding the fire that occurred at on _
August 19_.

2. Investigate the cauae of the fire, resulting injuries end damagea, and any
fault, neglect, or responsibility tharefor, and recommand appropriate
administrative or disciplinary action. Report your findings of fact,
opinions, and recommendations in letter form by September 19_t unleaa en
extension of time is granted. If you have not p=vioual y dons so, read
chapter II of reference (a) in ita entirety before beginning your
investigation.

3. You may seek legal advica from during the course of your
investigation.

4. By copy of this appointing ordar, Commanding Officer, Headquarteri3
company. is directed to fu~i~h necaaaa~ clerical aaaiat~ce.

copy to:
CG, MCB CamPEn,
co, XOCO, IiQBn.

Colonal, U.S. marine Corps

CA
MCB, CamPEn, CA
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SAMPLE COkdLilNDINVESTIGATION REPORT

Ser Info
Date

From: Captain , USMC
To: Commanding Officer, Headquarters Battalion, Marine Corps Base, Camp

Pendleton, CA

Subj : SAME AS SUSJECT ON CONVENING ORDER

Encl: (1) Appointing order and modifications thereto (if any were issued)
(2) Summary (or verbatim) of sworn (or unsworn) testimony of (a

witness)
(3) Summary (or verbatim) of sworn (or unsworn) testimony of

witness)
— (a

(4) Statement of
(5) Description of

signed by witness
(evidence found at

scene of the accident)
(6) Photograph of depict ing

NOTE : Testimony of each witness, observations of the investigator,
photographs, diagrams, and suitable reproductions of tangible evidence should
be listed and attached as enclosures to the investigative report. The
location of all original evidence, such as logs, charts, tangible items, and
so forth, and the name and phone number of the official responsible for its
safekeeping must be stated in the report, either on each enclosure or in the
preliminary statement.

Preliminary Statement ●
1. Paragraph 1 of an investigative report must contain information in the
form of a ,~preliminary statement. ‘, contents may require continuation in one
or more additional paragraphs In general! see section 0217 (c) for required
contents. Where applicable, an investigating officer should indicate the name
and organization of any judge advocate consulted. Extensions of time to
complete the report should be noted here. Also state in appropriate cases
that the matter was first referred to NCIS and NCIS expressed no objection to
proceeding with the investigation.

Findinqs of Fact

1. [encls ( ), ( )1

2. [encls ( ), ( )1

3. [encl ( )]

Note: Findings of fact constitute an investigating officer, s description of
details of events based on evidence. Findings must be as specific as possible
about time, places, and persons involved. Each fact may be made a separate
finding. h investigating officer may determine the most effective
presentation for a particular case. Each fact must be supported by testimony
of a witness, statement of the investigating officer, documentary evidence, or
tangible (real) evidence attached to the investigative report as an enclosure.
Each finding of fact should reference each enclosure that supports it.

Change 2 A-2-c
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o Cminions

1.

2.

3.

[FF ( )]

[FF ( )]

[Fe ( )1

Note: MI opinion is a reasonable evaluation, reference, or conclusion based
on facts found. Each opinion must be supported by findings of fact.
Determination of line of duty and misconduct is properly stated as an opinion.

~commendat ion.q

1.

2.

3.

Note: If an investigating officer reconmkmde trial by court-martial, a charge
sheet drafted by the investigating officer may be prepared and submitted to
the convening authority with the investigative report. See R.C.M. 307, MCM,
1984. The charge sheet ehould not be nigned; i.e., charges should not be
preferred since prefarral atarta the ‘npeedy trinl clock- -ing. Beforo
nreferrina charaes. the local le~al so=ice office or ntaff iud~e advocate
;hould be-consuited. unless specifically directed by proper-authority, an
investigating officer must not notify an accused of charges. Notification ie
the responsibility of the commanding officer of an accused. See R.C.M. 300
and 707, MCM, 1984. If a punitive letter of reprimand or admonition is
recommended, a draft of the recommended letter must be prepared and forwarded
with the investigative report. Proposed nonpunitive lettera of caution mat
W be fomarded with the report. sea section 021e.

(SIGNATURE OF INVSSTIOATING OFFICER)
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SAMPLE LITIOATIOXi-IUPORT IUVX8TXDATXOH

From: Cormnanding Officer, Naval Submarine Baee
TO 8 Lieutenant

APPOXNTXWO ORDER

Ser Info
Date

New London
, USN

Subj t LITIGATION-RSPORT INVESTIGATION OF THE FIRE TSAT OCCURRED
AT QuARTERS XY8 , NAVSUBBASE NLON , ON _ AUGUST 19_

Ref8 (a) JAG Manual

1. Per reforonco [a), you are hereby appointed to investigate the
circumatancoe surrounding tho fire that occurrod et Quartore XYZ, Naval
Submarine Bano New Lendon on _Auguet 19 , end to prepare tho releted
litigation-report. During the investiga~on, you will be under the direction
and euperviaion of LCDR , JACC, USN. Coneult LCOR
before beginning your inquiry or collecting any evidence. If you have not
.xlreadydone eo, you ehould aleo reed chapter 11 of reference [a) in ite
entirety before Consulting LCOR

2. Thie invaetigation ie being convened and your report ie being prepared in
contemplation of litigation and for the expresn purpose of aeaieting attorneya
representing intereate of the United Statea in thie matter. Ae such it ie
privileged and ehould be diacusaed only with pereonnel who have an official
naed to know of ite progress or reeulta. If you have any doubt about the
propriety of diecueeing the investigation with any particular individual, than
you ehould seek guidance from LCDR before doing so.

3, Investigate all facte and circumetancee surrounding the fire, including
the cauee of. the fire, reaultfng injurfea -rind. damages, and any fault, neglect,
or responeibillty tht3?03fOr. Report your fincilngeto LCDR by

September 19_, unlena an extension of time ia granted. Do nOt express any
~iniOne or recommendation unleae LCIXR directe you to do no,
Label your repert “FOR OFF ICIAZ USE ONLX: ATTORNEY WORKPRODUCT, “ and take
aPPrOPr~ata meaaurea to safeguard it.

copy t0 I

COMSUBGRU IWO
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SAMPLE LITIGATION-REPORT INVESTIGATION

FOR OFFICIAL USE ONLY : ATTORNEY WORXPRODUCT

From :

To:

Subj :

Encl:

NOTE c

LCDR
LT ,

Commending Officer, Naval Submarine Baee

SAWE AS SUBJECT ON CONVSNING ORDER

Ser data
Date

JAGC , USN
USN

New London

(1) Appointing order and modification thereto (if any were issued)
( 2 ) Summary of statement of witneaa (Do not include signed etatementa )
(3) Summary of statement of witness
(4) Oeacription of (evidence found at

ecene of the fire )
(5) Photograph of depicting

Summarized statement of each witneee, observation of the investigator,
photograph, diagram, and euitable reproductions of tangible evidence ehould
be listed and attached aa encloeuree to the inveatiaative rer.ort. The
location of all original evidence, such as logs, ch&ta, tan~ible items, and
so forth, and the neme and phone number of the official rasponeible for its
safekeeping must be statad in the report, either on each enclosure or in the
preliminary etatement.

Preliminary Statement

1. Paragraph 1 of a litigation report must contain information in the form a
“preliminary atatament, “ Contents may require continuation in ona or more
additional paragrapha. The neme and organization of the auperviaory judge
advocate should be lieted and the following language should be added% “ThiB
investigation is being conducted and this report ia being prepared in
COntamplatiOn Of litigatiOII and fOr the eXpreBO purpose Of aSaiEting .ettorneya
representing intereata of the United Statee in this matter. ”

Findings of Fact

1. [encl ( )]

2. [encla ( ), ( )]

3. [encl ( )]

Note: Findings of fact constitute an investigating off icer’s description of
detailo of eventa baaed on evidence, Findings mat be aa specific as possible
about time, placee, and persona involved,
finding.

Each fact may be made a Oeparate
& investigating officer nay determine the moat effective

presentation for a particular case. Each fact must be BUppO?ted by the
statement of a witneae, statement of the investigating officer, documentary
evidence, or tangible (real) evidence attached to the investigative report ae
an enclosure. Each finding of fact ehould reference aach enclosure that
eupporta it.
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● are not mede by the investigating officer unleee
directed by the eupervieory judge edvocete. Bef0X9 the repat ie submitted to
the convening euthority, however, the supervisory judge advocate should
normelly edd appropriate opinione and recommendeticm end mey requeet the
aeeietance of the inveetigeting officer in drefting them. Each opinion must
be eupported by findinge of feet, and eech recommendation met be supported by
en opinion.

(SIGNATURE OF INVESTIGATING OFFICER)

( ~~1~ OF SUPERVISORY JUOGE
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SAMPLE PRIVACV ACT STATBMSNT FORMAT--JAG MANUAL INVESTIGATION

1. AOITiORITV: 44 U.s.c. .53101; 5 U.s.c. s 301. Specify, if possible, other
statutory authority listed below that is peculiarly applicable to the matter
under investigation.

Authorities applicable to various investigations:

a. Requirement that enlisted members make up time loot due to misconduct or
abuse of drugs or alcohol. 10 U.S.C. S 972.

b. Retirement or separation for physical disability. 10 U.s.c. 5s 1201-
1221.

c. Manual for Courts-Martial.

d. Uniform Code of Military Justice. 10 U.S.C. 5S 815, 832, 869, 873, 935,
936, and 938-940.

e. Military Claims Act. 10 U.S.C. S 2733.

f. Foreign Claims Act. 10 U.S.C. 5S 2734, 2734a, 2734b.

9. Smergency payment of claims. 10 U.S.C. 5 2736.

h. Non-Scope claims. 10 U.S.C. S 2737.

i. Ouciea of Secretary of the Navy. 10 U.s.c. 5 5013.

j. Outies of the Office Chief of Naval Operation. 10 U.S.C. 5H 5031-5033,
5035-5036.

k. Outies of the Bureaua and Offices of the Department of the Navy and
duties of the Judge Advocate General. 10 U.S.C. 55 5021-5024, 5131-5133,
5135, 5137-38, 5141-5142a, 5148-5150.

1.

m.

n.

Outies of the Commandant of the Marine Corps. 10 U.s.c. 9 5043.

Reservi8ta’ disability and death benef ita. 10 U.s.c. 5 1074.

Requirement of exemplary conduct. 10 U.s.c. 5 5947.

0. Promotion of accident and occupational safety by Secretary of the Navy.
10 U.S.C. S 7205.

p. Admiralty claim. e. 10 U.S.C. 9 7622-7623.

q. Federal Tort ClaimB Act. 28 U.S.C. 55 1346, 2671-2680.

Financial liability of accountable of ficera. 31 U. S.C. SS 3521, 3527,
353::

a. Military Personnel and Civilian Smployees’ ClaimS Act of 1964. 31
U.S.C. 5S 240-243.

t. Federal Claim Collection Acts. 31 U.S.C. S5 3521, 3526, 3529, 3701-
3702, 3717-3718.
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u. Forfeiture of pay for time lost due to incapacitation caused by alcohol
or drug use. 37 U.s.c. s B02.

v. Eligibility for certain veterans 8 benefits. 38 U.s.c. s 105.

w. Postal claims 39 U.S.C. SS 406, 2601

x. Medical Care Recovery Act 42 U.S.C. s!j2651-2653.

y. Public Vessels Act. 46 u.S.C. 5S 781-790

z. Suite in Admiralty Act. 46 U.S.C. SS 741-752,

aa. Admiralty Extension Act. 46 U.S.C. 5 740.

bb . Transportation Safety Act. 49 U.s.c. s 1901.

2. PRINCIPAL PURPOSE (S): The information which will be solicited is intended
principally for the following purpose (s):

[Specify each purpose listed below for which the record of the particular
investigation could reasonably be used:]

a. Determinations on the status of persomel regarding entitlement to pay
during disability, disability benefits, severance pay, retirement pay,
increases of pay for longevity, survivor, s benefits, involuntary extensions of
enlistments, dates of expiration of active obligated service, and accrual of
annual leave.

b. Determinations on disciplinary or punitive action.

c. Determinations on liability of pereonnel for losses of, or damage to,
public funds or property.

d. Evaluation of petitions, grievances, and complaints

e. Adjudication, pursuit, or defense of claims for or against the
Government or among private parties.

f. Other determinations, as required, in the course of naval
administration.

9. Public information releases.

h. Evaluation of procedures, operations, material, and designs by the Navy
and contractors, with a view to improving the efficiency and safety of the
Department of the Navy.

3. ROOTINS USES: In addition to being used within the Departments of the
Navy and Defense for the purpose (s) indicated above, recorde of investigations
are routinely furnished, as appropriate, to the Department of Veterans Affairs
for use in determinations concerning entitlement to veterans, and survivors,
benefits; CO Servicemen’ s Group Life Insurance administrators for
determinations concerning payment of life insurance proceeds; to the U.S.
General Accounting Office for purposes of determinations concerning relief of
accountable personnel from liability for losses of public funds and related
fiscal matters; and to the Department of Justice for use in litigation
involving the Government. Additionally, such investigations are sometimes

I
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furnished to agencies of the Department of Justice end to State or local law
enforcement and court authorities for use in connection with civilian criminal
and civil court proceedings. The records of investigations are provided to
agents and authorized representatives of persons involved in the incident, for
use in legal or administrative matters. The records are provided to
contractors for uae in connection with settlement. adjudication, or defense of
claims by or against the Government, and for uae in design and evaluation of
products, services, and systems. The records are also furnished to agencies
of the Federal, State, or local law enforcement authorities, court
authorities, administrative authorities, and regulatory authorities, for use
in connection with civilian and military criminal, civil, administrative, and
regulatory proceedings and actions.

4. MANDATORY/VOLDNTARY DISCL090RS , CONSEQUBNCKS OP ~~sING To DISCLosB :

a. Where disclosure ia voluntary, 88 U8Uallv is the case, use one of the
following statements, or a combination of the following statements, as
applicable:

(1) mere an individual is a subject of an investigation for purpose 2a
or 2b, above: Disclosure is voluntary. You are advised tbt you are
initially presumed to be entitled to have the [peraomel determinations]
[disciplinary determinations] in paragraph 2, above, resolved in your favor,
but the final determination will be bssed on all the evidence in the
investigative record. If you do not provide the requested information, you
will be entitled to a favorable determination if the record doee not contain
sufficient evidence to overcome the presumption in your favor. If the
completed record doea contain sufficient evidence to overcome the presumption
in your favor, however, your election nor-to provide the requested information
possibly could prevent the investigation from obtaining evidence which may be
needed to support a favorable determination.

(2) where an individual is a subject of an investigation for purpose 2c,
above: Disclosure ia voluntary, and if you do not provide the requested
information, any determination aa to whether you should be held pecuniarily
liable for remament of the Government’s loss would be based on the other
evidence in the-investigative record, which possibly might not support a
favorable determination.

(3) mere the individual is a claimsnt or potential claimant in an
investigation for purpose 2e, above: Disclosure ia voluntary, but refusal to
disclose the requested information could prevent the investigation from
obtaining sufficient information to substantiate any claim which you have msde
or may make against the Government as a result of the incident under
investigation.

(4) Where the individual was treated at Government expense for injuries
caused by third parties in connection with a mstter being investigated for
purpooe 2e, above: Disclosure ie voluntary, but refusal to dleclose the
requested information could result in a requirement for you to asaign to the
Government your medical care claims againet third partiea in connection with
the incident, or authoriza withholding of the records of your treatment in
naval medical facilities.

(5) In sDy other caae: Disclosure is voluntary, and if you do not
provide the requested information, any determinations or evaluations made as a
result of the investigation will be made on the basia of the evidence thst is
contained in the investigative record.
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b. In the _ situation where h specific statute, regulation, or
l~wfiil order of cempetent. .iuthority mandatorily directs an individual to
disclose particular information for tho Government fs benefit in furtherance of

●
a.QOVk3HIifKU)tintdreat, policy, Or objeative, the following statement should be
used i Diacloedre of (specify. the particular relevant information required) is
mandato~ under (cite the statiite, regulation, or order) , and refusal to
disaioae that inforination will aibject you to poaaible disciplinary or
crimihal proceedings. Diedlosure of any other information requested is
voluntary, (end there will be no edverae effects if you elect not to disclose
it) [but election not to dieclode the information could , . . .,,

I ..,”.... . . ... . .. . . . ... :’ . . . .., ,.
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● NAVJAO 5000/36 (Rw.9-77) . .

SMPIJ PRIVACX ACT RSCORD0? DISCLOSURE

- =ACSXD RSCOSD CONTAIU8 PESSONAL IWORKATIOM COXCIMUJI!?OAM INDIVIDUAL.
USE MD DISCMS~ TSXRCOP IS 00VXSMED BY SEC6AVIWST 5211.SD . UNAUTEORISED
DISC.WSUSX 07 PZSSOm XWORKATIOM 7ROX THIS uCOm COULD SUSJSCTTES
DXSCUSUI ~ CRIMIMAL PZNALTXES.

IllBTllUCTXOUB: This sheet is to remain affixed an a permanent part of the
recorddmaribed below. h appropriate ●ntry must be made below each time
tho record or any information from tho racordin viewedby, or furnished to,
any per-onor agency,including tha aubjact of the record, except:
(1) discloeuras to DOO personnel having a needto know in the perfonnanco of
theiroff kid duties and ( 2 ) disclosureof itama listedin eubparqreph7a(2)
of SECNAVINST S211.5D.

.

TITLS AND DESCRIPTION OF RSCORO

NAME ANO AOORSSS OF PERSON DR AGENCY
TO WRO14DISCLOSEO (AND SIGNATURS IF
DISCLOSERS MADE IN PERSON) PURPOSE OF DISCIOWRS DATE

o

IMPORTAWT - AEAD AND COXPLY WITH THIS PAGE

A-2-f Change 2



SAMPLE WARNING ADVISEMENT
DISEASE OR INJURY

COMPLIANCE WITR

I,

ASOUT STATEMENTS REGARDING ORIGIN OF

SECTION 0221 OF TEE JAG MANUAL

, have been
advised that:

-questions have arisen concerning whether or not my
injury/disease, sustained or discovered on

19+ , was incurred in the line of duty or

as a result of my own misconduct;

-in the event such injury/disease is determined to have been
incurred not in the line of duty or as a result of my own
misconduct, I will be required to serve for an additional period
beyond my present enlistment to make up for the duty time lost;

-lost duty time will not count as creditable service for pay
entitlement purposes;

-I may be required to forfeit some pay (where absence from
duty in excess of one day immediately follows intemperate uae of
liquor or habit-forming drugs);

-if I am permanently disabled and that disability is
determined to have been the result of misconduct or was incurred
not in the line of duty, I may be barred from receiving
disability pay or allowances, as well as veterans’ benefits;

-I may ~ be required to give a statement relating to the
origin, incidence, or aggravation of any disease/injury that I
may have.

I do/do not desire to submit a statement.

Date
Signature

Witness Signature

Witness Name/Rate/Grade/Unit/Telephone Number

A-2-g Change 2
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SANPLE DOCUMENTATION OF PRELIMINARY INQUIRY
( Date)

From: ~;~r~d rank of individual conducting preliminary

To: (Title of authority ordering preliminary inquiry)

Subj : PRELIMINARY 1NQUIR% INTO (DESCRIPTION OF INCIDENT)

Ref: (a) JAGMAN Section 0204

1. This reporta completion of the preliminary inquiry conducted
in accordance with reference (a) into (description of incident).

2. Personnel contacted: (List individual with name, rank,
title, unit, and telephone number). .

3. Materials reviewed: (List documents, objects, materials,
tangiblee reviewed and, if of probable evidentiary value where
stored together with name of responsible individual together and
that person’a phone number).

4. Summary of findings: (summary should not extend beyond one
paragraph and should summarize both what is known and unknown
about the event in question).

5. Recommendation: (Choose one
further investigation warranted,
litigation-report investigation,
inquiry).

consult a judge advocate; no
command investigation;
board of inquiry; or court of

Name, rank, unit, telephone

FIRST ENDORSEMENT

Concur with recommendation

Other:

Name, rank, unit, telephone

(Note: attachments may be added to the report aa desired. )

A-2-h Change 2



CHAPTER [11
COMPLAINTS OF WRONGS

0301

0302

:

PURPOSE

AUTHORITY

Article 138, UCMJ
Article I I50, U.S. Navy
Rcguhmions (1990]

0303 DEFfNITIONS OF TERMS AND PHRASES
USED IN THIS CHAYTER

a. Complnim of wrongs
b. Commanding ofthr
c. Due application
d. Rcspnndem
e. Gmcrnl court-mnrtinl authority
f. Wrong
g. Redress
h. Ssmnimuion into a complaint
i. Tme stnmnwm of the

mmplnim. with che prOcecd&
hndthcrcnn

0304 COMPLAINTS NOT WITHIN THIS
CHAPTER

n. Actions which mny not be
the subject of o complaint
ofwrongs

b. Imprnpcr Redress

0305 PARTICIPANTS TO A COMPLAINT’
OF WRONGS

n.
b.

c.
d.

Who may complain
who nmy bethesubjsctof
ncomplaint
Who shallconsider the cnmpltint
Authority of intermediate
superior oflkcm

3-l

0306

:

c.
d.
c.
f.
g.
h.

0307

PROCEDURE

Time Iimitntions
Rqucst to commanding
ofllcer for redress
Form of complnint
Forwarding the complnint
Endorsements
Whhdrnwnl of complnim
Joinder
Waiver of rcquircmcnts

CONSIDERATION OF THE
COMPLAINT BY THE OFFJCER
EXERCISING GENERAL COURT-
MARTIAL AUTHORITY (GCiW4)

n. Review of tbc cnmplnint
b. Imprnpcr or defcctivc complaints
c. Complaints nlleging recommcntilons

ns wrongs
d. Inquhy
e. Copies of cndomemmts
f. Oclny due to court-mmtinl
g. Pcrmmd nction by GCMA
h. Redress
i. Complnint without merit
j. Action in writing
k. Pmpnmtion and forwrding of GCMA’S

rcpml

0308 ENDORSEMENT’S BY OFPICERS SENIOR
IN THE CHAIN OF COMMAND

0309 ACflON BY THE JUDGE ADVOCATE
GENERAL

& Whm compnimhm bcmwed upnn
b.Whm theAssistantSecmtmyofthe
Nmy (M&W) & GCMA

c.Refcrml 10 the Gcncrnl cou~l of the
Nmy

Change 3
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0310 RSVIF,W BY THS SECRETARY OF THE
NAVY

& scope
b. Action where redress was

granted
c. Action where redrew was denied
d. Notification to complainant
e. Finality
f. other remedies
g. Delegation

Change 3 3-2
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CHAPTER 111
cOMPLAINTS OF WRONGS

ARTJCLE 138, UCMJ &
ARITCLE 1150, US. NAVV REGULATIONS (1990)

0301 PURPOSE

To esmblish pmcedum for prcpwing. euldtting and
frmcc5sing complaints of wrongs ngainst 0

~plfi~t”s COmdm Oficcr under article 138,
Umform Cnde of Milimry Justice (UCMJ), and
mmplaims of wrongs agoinst n militmy superior (who
is not she complainant’s comrmmding officer) under
ordcle 1150(4), U.S. Niiw Rew Iations f 1990).

0302 AUTHORJTV

s. Article 138, UCMJ etatcY “Any member of tbe
armed fm-ws who believes h-if wronged by his
—dreg ofticsr, nnd who, upon due application
co UmCammsonding offkcr, is rcksed mdrecs, ISMly
mmp!nin to any superior mmmissimscd offtccr, who
shfdl fmwmd the camplnint to the offmcr exercisii
general court-martin! jurisdiction over the Omk
against whom it is made. lle ofticzr aercishg
geneml cmut-mmtial jusisdktion shall exnmine inte
the mmplaint and take proper mmsures for redressing
the wrong complained at md ebafl, as soon u
nmsilk send to the !kretnm ccmttrned a true

chermn.”

b. Article I ISO, U,S. Naw Rem Incions (i99~
Stmcsinparc ‘[f my person in the naval Savim
considers tbcmsclf wronged by an act, omission,
deciiims, or order of a pawn who is suw”or in rank,
or command, tbnt percnn shall not fail in maintaining

a ~ti Hg toward such eupaior, bti q
report the wrong to the proper authority for redress in
the manocr provided in this article.” For pusposes of
Chiccbaptec

(1) AIIarticle 1150 Complaint of Wrongs (which
Wnonlybe filed against nsup.hr whOis Qtdle
mmplaimmt’s mmmmdmg oflker) sbail be prw=sed
as follow%

(a) Where the respondent and mmplsinant
do not have tbe some cmnmandmg offkzr, MSarticle
I 150 complaint shall follow the same pmcedum

3-3

enumemted in tbii cbnpter for an article138
complaint.

(b) where che respondent and comphdmmt
hnve the smne cmnmandmg otTIcer, hat ~@
oflkr shall take fti adinn on the mtick I ISO
mmplaint. It is neither desired nor required thm the
report be forwarded to the Scmtary of the Navy in
such 8 rose. If the complainant is not mtisfied with
the resolution made by dte mmmandmg officer, an
article 138 mmplains may be filed against that
mmmand~ otlkcr.

(2) An article 1150 Complaint of Wrongs shall
be in the fmmm specified in appmdis A-3-Is of this
mamml

(3) For pmussing article 1150 comploim-%
SUbstiNfCthe mrds ‘cuperiof for the words
“Umonmrding Offlccl- at they am used in tbii dlapter.

0303 DEF3NJTTONS OF TERMS AND PHRASES
USED JN THfS ClfAPfZR

a. Comv18int Qf m nM. A service member’s
formal request to superior authority for relief &om n
-g mmmiti against the member for which tbe
member sougbc, and w dcnksL redress.

b. ~ommandinz officq For purposes of an eaticle
I38 complaint. “Cmmmmciingofficer: ac used in this
chapter, means a cmmicsioned or warmnt oft-k%?
who, by virmc of sunk and essigorm% exercises

_ mmmmd autimity OV= a mihry

o~~on, Or prescribed titmi~ ~ ~ ~M~
complairmat it assigned, that under offkial direuivrs
isrecogni?.edma “mmmmid.” Pam. A% port V,
MCM. For mmplaintsagainsta personfiledunder
miicleII50,U.S.NavyReguladoqreferencesinthis
Clulpterton “commandingofficerrrespondentareto
bered torefsrequallytoa respondentunderarticle
t150 (n person who is superior in snak or msmmasd
to the mmplninant but not lrii or her mmmanding
Ot-fkr).

Cbenge 3
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c. Due apnlkmdon. A timelyrequestto the
“commandingoflicer”forredressofrmallegedwrong
cammittcd or ratified by that person.

d. Respondent.Theindividualwho committedthe
allegedwrongagninstcnmplainsnt,aud against whom
the complaint of wrongs is mnde. A cnmplaint is
against a specific person.

e. Gensrnl cmnt-mnrtial authoritv (GCMA). lb
nt%cer (or successor in command) next superior in the
chnin of comurnnd exercising gencnd court-rnwtial
jurisdiction river the respondent at the time of the
alleged wrong, except in cases forwarded to the
AssktnntSecrctnryoftheNavy (M&RA) underthis
subsectionW%en theChiefofNavalOpsmdnns
(CNO) or theConmsaudantof theMarineCorps
(CMC) isthenextsupsrinrnflicerinthechainof
ccmrmnndexerckinggeneralcoort-martialjurisdkdon
rivertherespondentatthetimeoftheallegedwrong,
the Vice Chief of Naval Gpcmtions or the As~is&mt
Commandant of the Marine Corps, respectively, shall
act cm the complaint ns the GCMA. fn saws where
the respondent is the CNO, the CMC, or a
departmental level otlker who dues not report tn
either the CNO or CMC, the GCMA is the Assistuut
Secretary of the Navy (lWarpower & Reserve Affairs).

f. -. tiny net, nmksinn,deckionororder,
except tbnse excluded by subsection 0304, taken,
caused, or ratified by a “ccmrnmnding oficer,” under
color nf that offker’s military authority that:

(1)resultsinpersnnai detriment, hum, or injury
to a military subnrdinnta;

(2) is without substantial basis, unauthorized,
arbitrary nnd capricious, Unjusq or dlacriminatnry;

(3) is properly capable of redress in commrmd
channels.

g. -. Any lawful action taken by the
“conmrandmg oflicsr,” the GCMA, or my otlicer in
the chain nf command (see subsection 0305d) that
restores to the complainantany rights,privileges,
prnperty or status he would have been entitled to hsd
the wrong not occmrcd.

h.Examination into a cnmplaint. An ioquiry intn
ail facts material to the complaint. T& inquiry

may rake any form the GCMA deems appmpri~e.
S@eaubscction0307d.

i. True Stntementof thecomplaint.withthe
pmceedinesbad thereon. A report tn the Secretary of
theNavy, signed personally by the GCMA. See
subsection 0307k.

0304 COMPL~S NOT WffHfN THIS
CILWTER

a. Actions which may mt be the s“biw nf a
cnmnlaint nf wronu. The following actinns am not
proper subjects of a camplsint of wrongs:

(1) actions, omissinns, dscisioas, or orders tint
me not within the definition of ‘Wrongs” in subsection
0303fi

(2) acts, omissinna, decisinns and orders not
tnken, caused nr ratified by rsspnnden~

(3) acts that me not final. Mnst

~mm~datinns m not finalacts. WIIenthe
recnnunendadnnitself is cmrtmlling, such as a
rccmmnendatinn for advmrccment, it is a final act, md
a proper subject of a complaint of wrnngs. Ifa
rccommendadonhas beenactedupon by anotlrcr
authority,themmplaintofwrungawillbeprocessed
nnder subwc.tion 0307c,

(4) general pulicies of Ore Department of
Defense and the Deparonent of the Navy, including
the inatmctinna and nther documents pmmulgattig
such pnlicies;

(5) the GCMA’S decisions rmd procedures on
complaints of wrnngs, except fnr fidlure to fommrd
the complaint;

(6) complaints which may be redressed under
other Dcpnrtment of the Navy pmcedums that provide
the complainant nntice of the alleged wrongful act, a
right to rebut nr a bearing, m appropriate, and review
by mr authority superior to the offhxr takiig the
uction. Such procedures include, but are not liiited
to:

(a) pmceediigs, fmdmgs, or final actions of
bmuda convened mtder 10 USC sections 1181 (Roard
to Consider Scpamtinn of RegulsrOfliccrsfor

●

I

.

●

I
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● SUbstnndmd Performance), 1182 (Bared of inquiry),
and 1183 (BcmrdofRcvkw’~

(b)nonjudicial pmcishmsnt, cnun-nmrtird,
and administrative dischmgc prnmdurcs end results.
The vnmtion of suspended nonjudicial punishment is
the propec subjsct of n complnim of wrongs as no
other due process pmcsdurs exists to examine that
action; and

(c) relief-for-crew proceedings md decisions.
c

b. Immmxc rcdrcss. The following actions may
not bs requested to redress n wrong

.
(1) imposition of disciplinary action agninst

anochu, or

(2) changes in fii military records.

(o) Article 138 UCMJ my NOT bs used to
mcxh~ 0 milimry record unless the cecvice msmbcr
W!timcs a complnint witfdi 90 days atlsr he or she
kmJws of the record’s submission for entry into the

mPri~e IXXOKIOr 1Yulr oRcr submission for am-y

●
&Io the appropriate mod, wbichcver is enrliec.

fb) fn adndntine thssc ocriods. the time fium
the date “tie wmplninni mquisted Mlres3Iium tbe
“commanding offmcr” to the &y the mmplnhmnt
rwcivss notice hum the “cmtmcmding offtmf of the
dspnsition of the request for* is not wmcted.

0305 PARTICIPANTS TO A COMPLAINT OF
WRONGS

a. Who mrw complain. At the time the complaint
is submitted, the complainom must be

(1) n mscnbcr of the nrmcd forms on active duty
concerning a wrong which is alleged to have occurred
while the complninnm was on nctive duy,

(2) a drilling reservist concccning 0 wrong
allsgcd to trove occurred while the complnhmm w
0 drilling rcscrv* or

(3) my -ist alleging a wrong by a
mmmnndmg officer, (or, in the case of complninu
tiled undsr reticle 1ISO, U.S. Navy Regulations,
mocha militnry superior,) while the ~pnfldcnt wns

● mting in an offxiol capacity.

3-5

b. WIIo mm’ be the subicct of n comDlaint.Any
“ccmucmndmgOmi=,” ss dcfmecl in subsection
0303b, nmy be the respondent to a complaint of
wrnngs. Neither the Sarctmy of the Navy, nor any
of the Scca-e@s nssistmcts or deputies, may bs the
=Pnndmt tn o comploint of wrongs.

c. W%oshall ccmsidcr the comcdnint.

(1) Genernl mlex Complaints of wrong will be
eXPSdiliOM]Yresdvcd at the lowest possible kvd of
conmumd. The GCMA has the initiid nnd primmy
r=fmnsibility to investigate *C complaint of wrongs,
take mtion thccmn, and submit a repmt of the
pmmafingp to the Scactmy.

(2) Renssirmmcnt of comvlninnnt or rcsonndem.
If the respondent dctmhcs before complainant
submits a camplaim ofwmngs, the complaint will bs
fommrcfedto the offirer who was the GCMA ovsc the

mspondmt at the time of the dkgcd wcong,or 10that
ofiicds sucmssor in mmucmnd. If the complsinmct
dsmches bcfom submitting a complaint, it will bc
fonvntdcd to the GCfvlA vii the complnimmt’s new
cmmcmnd~ oflkr. If ~ the respondent and the
~MPl*t * before u)tnplnhmnt submiu the
mmploin~ the mmplnim will be forwarded to the
offtmr who was the GCMA ovsc the respmcdau nt
the time of the alleged wrong, or to that otlkr’s
cuccc590r in m-d, via the mmpkdnam’s new
cmmcmnding offkxr. In ~ cases, the mmplsintwill
bs forwmrdcd to the GChlA vin the rsspondmt.

(3) Review of mmtdoints bv mm conrdinntom
An men mmdimuor will act u the GCfW4 wbcn tbnt
oflker is the GCMA ovsr the respondent ss defined
in subsection 0303G or if specifically requssud snd
authocizcd in wridn8 to do so by the origimd GCMA
ovsc the rcspondcm.

(o) The ma mmdimitor ad the GCMA over
the mspondmt will determine, on a -by-
bask. whctbsr it u appropriate for the arm
mmdimitor to ma on a fmniculnr mmplaint of
wrongs, cmcidcring cuch fmtoi-s ax the gcogmphic
location of the respective commmicLx the effect of
opcmtiomd mmmitmsnu on the GCMA’S ability to
investigate the mmplnint sdcqumely, the relative
burdm of nsmming invcstigntive mgniznn~, the
rclotive cmiority of the respondent wcd the arm
wordiioc md fnncilinrity with the subject mnttsr of
n specific mmplnint. Ilcc GCMA’S Iettsf requesting

Change 3



an mea coordinator to act upon a complaint should
detailthe reasonsfor the request. An area
coordinatormay declinefor appropriate reasons to act
on a complaint.

(b) Ultimateresponsibilityfnrprocessingthe
complaintremainswiththeoriginalGChlA overthe
mspauiemt. [f the ori!jiidGCMA fmwmds a

cnmplainttotheareaconrdmator,theoriginalGCkfA
shallmaintaina tileon thecnmplairofnr2 years
The tileshnuldinclude a cnpy nf she GCMA’S
written request tn the urea cnnrdinator to act aa the
GCMA, and a copy of the area conrdinatnr’s final
action. Once the area coordinator assumes cognimnce
over the matter, that oftice? acts independently and “m
the place nf tie nriginal GChlA, with the autbnrity tn
grant any redress the original GCMA may have
nrdered.

d. Autbnritv of intermediate smrerior nfficers. Arr
imermedinte sunerior oftker. iunior tn the GCMA. to. .
whom a cnmplht is fmwarded, may cnmsnent on theI
meritsofthecomplaint, add pertinent evidence, and,
if empowered to do so, grant redress, noting such
action on the record. hr all cases, interm.date
superinr offlcerasbdlprumptly forward the complaint
tn the GCMA, and provide a cnpy nf the
endmsement to the complainant. See smbsectinn
0306e.

0306 PROCEDURE

I

a. Time limitations,A cnmplaintmust be
submhtedwithinareasonabletisrreafterdkcoveryof
thealleged wrnng. Absentunusualcirctunatancea,a
cnmplaimsubmittedmnre than90 daysafterthe
complainantdiscnveratheallegedwrongisuntimely.
‘he perindduring which the commanding oflicer is
considering cnmplainnnt’s tittrm request fnr redress
under aubsectinn 0306b is not included in this 90-day
periud. The GCfvfA may deny relief solely because
the complaint is untimely. See subsection 0307b(2).
If, however, the GCMA determines that unusual
circumstances justify she delay in submission, the
GCMA may fmd that the mmplairst is timely nnd act
nn it.

b. Reauest tn commandirw otlicer fnr redress,
Before a curnplaimnrt may submit a complaint of
wrongs under article 138, UCMJ, the complainant
must request, in writing, that the commanding rdlicer
redress the wrong. ‘f7recommrmdmg officer must act

Cbemge 3

upnn thii reques for redress in a timely manner
(ordinarily within 30 days) and nntify the cnmplainnm. o
in writing of the actinn ‘Taken.

c. Fnmr of comDlaint. If the redress requested isr
0306b is not granted, or if the complainant asserts
that any grant or partial grant of redress is
insufficient, then a comphim fnr redress of wrongs
may be tiled under this chapter. ?he mmplaint aball
be submitted in the fnrmat provided at Appendix
A-3-a. This fnrnr must be completed in ita entirety,
unless a particular subparagraph - such as that 2

providing fnr an explanation for untimely submission
- doesnotapply.A complainantshouldsubmitall
relevantevidence, ‘includingatl%iavits, statements, and
documents, with the cumplaimt.

d. Forwarding the complaint.The comphiraant
shall forwnrd the complaint to the GCMA, via she
chnin of cnurmand, including the respnnderrt.
Immediately upon receipt, the GCMA sbnll send a
copy of the mmplaint, without enclosures, to the
Secretary of the Navy via the Judge Advocate General
(Administrative Law Division) 200 Stnvrdl Street,
Alexandria, VA 22332-2400.

e. Endorsements, Jntennediate endorsers, isrcludmg
the respondent. shall ordirmrilv forward the cnmnlaint o.
witbin 10 working days after receipt. Endnrmmenta
not cnsnpleted witbin 10 wnrkmg days nf receipt mum
contain MS explanatia? fnr the delay. Subject tn
aprdkatdeSecurityof classified material instructions,
endoraera must provide to complainant copies of their
endors.ernems, including EMClOS~S.

f. Withdrawal of comnlaint. A complnimmt may
withdraw a complaint at any time. The withdrawal
mum be in writing srrd signed by the complainant.
After nntif@@ the Secret.ay of the Navy via the
Judge Advocate Generaf, the GCMA shall file the
cmwhint~d the withdrawal letter without tier
action, and maintain the tile for 2 years from the date
ofwithdrawal.

g. -. A complaint may not be joined witlr
the complaint nf other individuals. Similarly, each
complaint may seek redress fnr the wrnng(s) of only
one rcspnndent. If $e complainant believes more
than one reapnndenthascommitteda wong, the
complainantshallsubmitaseparatecomplaintagainst
each respondent.
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h.Waiver ofrecruit-emMR. TheGCMA may waive

~Y What inthisssction, qgg-t thasc chat
afford a Irmefit to the morplnimus~ such os the right
to receive copies of all cadmscmsnts rmd to rebut any
advcrsa mattsc aubmittcd m or dismvsmd by the
GCMA m my intcrmsdiats srsdosasm. ~ aubsdon
0307s.

0307 CONSJDERATION OF THE COMPLAINT
BY THE OPFfCER EXERCISING
GENERAL COURT-MARTLAL
AUTHOJUTY (GCMA)

a. Rw”cw of the complaint. Upon receipt of the
mmplaint, the GCMA shall rwicw it to arsurc thac

(1) tbe alleged wrnng is a pmpcs aubjsu of a
complaint of wrcargs ~ subsecthm 0303f and
03040}

(2) the rsquesccd redress is propsr @
aubsdon 031Mb}

(3) the complaint is mmplcts @ subsections
030dc end e}

(4) the mncplairrt is timely ~ autilon
03M3X

(5) the complainant has mqucstsd rcdmss tim
the rmpaadsm @ subsection 0306b);

(6) the cnmplaint has bcm propsrly forwarded
~ aubscction 030dd} and

(7) the complaint does not join mora than one
WMp!tit or more tharr one rcspandcnt.
A checklist to assist in thii review is pmvicfcd at
Appcndm A-3-b.

b. Jmomccr or defcctive comulainM.

(1) If the mmphiat dacs not allege o wrang
which is a pmpcc aubjcct of a mmplnint of wrongs.

~ W* @sraWc relief, the GCMA SIMN-
the concplaiat to the comphimmtwithanexplanation
astowhy itisoutside the amp of this chapter. If
UJSPMPI@ the GCMA should infomr the
complainant about othss chanads ntilabk to CtSOhW
the allsgecl wrong. ?lre GCMA ahaJl forward a mpy
of the mmplairct sad the Isttsr to the complainant to

the Sccmary of the Navy via the Judge Advacatc
Gerrsnd.

(2) If the camplahrt is krmmplste or othcrwiac
fails to satisfy the rcquisuncnts of subsedons 03064
b, q ~ or g, unlsss the GCMA waives the deficiency
undss aubssction 030dh, the GCMA shall rctura the
complaint to the mmplninantwithancxphmatinn.
TheGCMA shallfomwrdampy of the mmpbiat
and the Icttsr to the complainant tn the Samtary of
the Navy via the JudgeAdvacatc Gerscrrd.

c. co mvlaints allmintz recommendations as wrcms.
[f a complaint mums n rsspandmt who made a
rsmmncsndation that was forwarded to mother Omhr
for Iimalaction (i.e., the Chkf of Naval Psmormel or
the Ccmrnrandatrt of the Mariae Cnrps in the as of
a change of designator or militcuy nccupatioanl
specialty), nrrd thnt action has bcsn completed. the
offkcs who approved or nctsd on the recmcrmerrdarion
in question shall bc subsIiNt&f as respondent in place
of the original rcspnndmt. Tbe mmplnirrt shall bs
fomvmdrd, via tie GC&fJ4 ovsr the migind
mspandmr and via the aubstitutcd rcspandcnt, to the
GCMA ovcs thnt substimmd r-cspnndmt. 71mtGCMA
will rcvisw all actions taksrr and grantor dmy rcdmss
ia accordance with this chaptsr.

d. l@JY. If the complaintis timelyand
mmplcta, the GCklA shall inquice into its allcgacions.

(1) The encnt and nacurc of aach inq.isy is
withii the GCMA’S discmion, and depends upnn the
aaiousnsss of the allcgationa, the available time, and
the cxigmcics of operations. The GCMA may
nppaint M invsstignting off’wer to inquire into the
CWIIpbinL

(2) The GCMA should review chapter II, chaptu
V mrd SECNAVINST S211.5 series to time
whcthsr privacy Act suucmmts W’Srequired.

(3) ‘fhe GCti may mqucst a mmplaimmt
submitssplmmtorystnccmmtsor orhcrmlcvant
dncursscrrta.

(4)Csnninmmphintsmay involvematterstbnt
arc cmmplcs or technical and rcquira crrput
svrduation. la such MSCS,tbc GCMA CCMyseek
S%pcrt evnhotion fhm oticr naval Otganizatiaasor
mmamnd9.

Change 33-7



e. CoDies ofendorsements.Priorto taking final
action on a complaint, and subject to applicable.
security of classified material insbuctions, the GCMA
shall ensarc that the complainant hw been provided a
copy of all endorsements end enclosures forwarded
with the complaint, es well as eny adverse evidence
developed by the GCMA inquiry, that was not raised
in earlier endorsements or enclosures, and shall afford
the complainant the opportunity to rebut any matter of
an adverse nature contained therein. See Appendix
A-3-c. Adverse matters include any information,
evidence, documents or opiaions submined by
intermediate endoraera, iacludmg the rsspnndent, that
are in any way conbary to the wmplaimmt’s
contentions, even if they merely reiterate, highlight nr
recast matters previously submined by the
complainant. Except as provided in this subsection,
complainant do not have a right to participate in
actions on the complaint aller submission,

f. Delav due to court-mattial. The GCMA may
delay the examination into a complaint if there is an
ongoing independent inquiry or proceeding which is
reasonably likely to result ia clarification of the issues
or redress of the alleged wrong. Such delay should
not ordinarily extend beyond 10 days at% action is
cnmpleted in the related procedure, or beyond 90 days
tlom the date the GCMA receives the complaint,
whichever is earlier. hr all other cases, except in
unusual circanrstances, the GChlA shall act on the
cnmplaim within 60 days of receipt. fn the event of
a delay caused by unusual cimansstnncss, the report to
the Secrctmy shall cnntain an explanation of the
delay,

g, Personal action bv GCMA. ‘Ilre GCMA has
primaryrcs.possibility for acting on the complaint,
See subsection 0305c. The GCMA may nnt delegate
such authority to a subordinate command nr
imhvidmd. ‘Ile statement submitted to the Secretmy
must be signed personally by the GCMA, or, in that
officer’ a absence, by the offker officially acting in
such capacity, with the signature block so indicating.

h, w, lle GCMA shall great such redress u+
is appropriate end within his authority.

(1) If the GCMA cannot acmally effect the
redress, the GCMA shall forward the tile to the
Secretary via the officer who cnn effect it, requesting

.

that the specificreliefbegrrmted.The offlccrao
requcated shall, except in the cam noted in ●
subpamgmph 0307h(2) below, effect the relief.

(2) If the otlice.r requested to effeet relief
detenniaes that the relief requested is not pennittcd
by current regulations or otherwise prohibited by law,
he nr she may delay ccmplimce with the request uatil
the final review and duection by the Secrctray. in
such cases, the ot?%cr’s endmaement will sst out the
precise reasons the requested relief has been delayed.

2

i. ComDlaint without merit. If the GCMA
determines the mmplaint is without merit, the GCMA
shall dsay rcdmas.

j. Action in writing. llm GCMA shrdl advise the
complainant in titing of @e actimr taken on the
complsint. ‘fbe letter will apecificully indicate which
of the complainant’s eflegatioaa have merit and which
am without merit and will either specify the relief
granted or expressly deny the requeatcd relief. ~
Appendix A-3-d.

k. Premuation and forwarding of GCMA’S reDort.
fn nfl cases, the GCMA shall prepare and forward to
the Secmtmy oftheNavy,viatheJudgeAdvocate
General, a report of the prncecdinga. The report will ●
bc in the format provided in Appendm A-3-e, aad
will include the complaint and all endmsementa rasd
enclosures. At a minimum, it should provide
adequate facts to support the GCMA’S conclusion end
cnntaia enough detail to allow Secretarial review. l%e
GCMA will forward the rcpnrt via the Judge
Advoeste Geneml. Marine Corps activities will
include the Commandant of the Marine Corps (Code
IA) as a via addressee.

030g ENDORSEMENTS BY OFFfCERS SENfOR
3N THE CHAfN OF COMMAND TO THE
GCMA

Oflkes’s senior in the chain of rxusmmnd to the
GCMA, who themselves cxsrcise general cmnt-
mmtial jurisdktion, may require subordinate
crmmmndera to submit the GCMA’S rcpnrt via them.
Such officers may make comments or
recommendations concerning the report to the
Secretary, but they may not mndify in any manner the
report of the GCMA.

Change3 3-8
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0309 ACJTON BY THE JUDGE ADVOCATE
GENERAL

& WJrmw mulaint hm bsen mced uoon. Upun
rcccipt of the GCMA’S rcpnn to the Scmetmy, the
JudgeAdvncme Gmmd sbafl msurc tlmothere hns
bcm subscmrtinlcompliiurcc with urticle 138, UCMJ,
or nrticle 11SO, U.S. Nnw Retwlmions ( lP90~ und
this CfruJrta.

(1) If there has not been subsosntiol complimsce,
the Judge Advocate GamaJ shnJl return the file to the
GCMA fnr additional invcstigntinn or fwtbcc sccion.

(2) If there ha bear substnntinl compliance, the
Judge Advncmc GcnmIJ shun fonvnrd the complninr,
with usc ections thcrmn, to the Samtnry of the Nmy,
with isppmpriatc cvnhmtinns und rcconmscrrdstions.

b. Wlwnt heA Surctntvofth VYssismm e Nn
~~m. ?lre Judge Advomfe GarmIJ
shall provide Iegnl udvice to the Assiscunt Smctnry of
he Navy (M&RA) whm the Assistum Sarctmy of
IJIeNavy (M&RA) is the GCMA pursunnt to seccion
0303s.

c. )tefsrmd to the GcncmI Counsel of’ the NOW.
WJsm the Judge Advociuc Gcnmd or an offkcr
within his chrdn of command is the GCMA or
KSpMIdMC.or whm Ihe JudgeAdvnc.m GasernJ hns
pruvided legal ndvicc mrdcr subsection 0309b, the

SCOWSIYM8Yrefer the case to the Gmcrnl CounsA
of the Navy fnr fnntrul evnluntion mrd
recomnrmddons under thissection.

0310 REVIEW BY THE SECRETARY OF
THE NAVY

8. ~. TISC SarctmY of the Nnvy will mvicw
the nctinn oftheGCMA. Thestnndnrdforrcvkw k

b. rktinn whsrc redress m rcmmcd. The

_ Ofthe NMY may set aside actions frworuble
to the cmnplnimmt only if such mdrcs.v wus beyond
the scamtory or rcgulntory authority of Cbe officer
gc-nmingthe redress.

c. Action where redrcss m denied. The Sccmcnry
of the Navy may order rirrhcr proceedings in the
mncrcr, or d- that cdl or 0 pmtion of the

3-9

mquestcd mcb-css, or other sppmpriste redress, be
gnmted.

d. ~ntificntion to comvlnimmt. Upun review of a
rmmplnim, the SamrOry shall nuli~ the complnhmm
whether such remlution is dctcrminssf to be correct in
lnw und fuct rind wherhcr riutbcr mcion on the
complnim will bc tnkm.

e. -. Action on o complsim by the _
is fti, and the complninmrt will have exhuutd his
udministmtivc rmrcdics urrdcr reticle 138, UCMJ, or
nrricle 1150, U.S. Now Jfetcrrlations (199Oi Ss the
case may k under rmy of the following
CimumsmnCcs:

(1) whm IJIeSccmmyindicmcsthutthe uctinn
of the GCMA is epproved, or stafcs thm review is
fmrd;

(2) if tie SccmtmY mkes no maion within 90
duys of mcciving notice thnt the GCMA hns rctunwd
the compluint to the compluinnnt barium the
complnint sdlcgcs a wrong which is not a pmpu
subject of o complnint of wrbngs, request.v impmpcr
relief, or is orhcmvise dcficiesn.

f. Qthcc mmcdics. EsJmustinn of remedies under
article 138, UCMJ, and micle 11SO, U.S. Navy

R@ Iminns (1990~ dots not nffcct rcrnedics tfua mny
lx ovoilnblc under other stntutcs or regubstions,
including pccitions to the Bcuwd fnr Correction of
Nnvul Records.

g. pclegminn. ‘fhe Scssnmy of the Navy IMY
delsgutcMY of the rcspnnsibilitiss under this cha@cr
to the Asskmnt Sccmtmy of the Navy (M&RA),
m~t when the Asskrum Sarcmry of the NaV
(M&RA) hos ucted as the GCMA. lle Sccmtmyor
the Assktnm Sarctmy of the Nnvy (M&lIA) IMY
dclcgnie my of the responsibilities under thk chapter
to the Frincipnl 13eputy As$ismnt SccrdmY of lhe
Nnvy (M&RA) or to the Judge Advocate GcnemJ.
Acticmsrukm pursunm m this chnptcr by the Assistum
Sccmtmy ofrhe Nnvy (M&RA), the %ncipuf Gepuy
Assiscnm ScacuuT of the NOW (M&RA), or the
Judge Advocate Gmard shrill bc as effective as if
done pasunnlly by the _ of the Nrwy.

Chnnge 3
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COMPIJiINT OF WRONGS

Submitted under the provisions of article 138, UCMJ, or article
1150, U.S. Naw Reaulations 199o)

1. EIK!M: (Name)
(Grade/Rate) , (SSN)

Organization (current command and, if different, command
at t~e time of the alleged wrong) :

b. EAOS/SAS:

Permanent home addresa (place where correspondence should
be f~~arded upon separation from active duty) :

2. X2 (general court-martial authority over respondent at the
time of the alleged wrong) :

3. VIA AO13RESSEES (intermediate superiors in the chain of

command, to include complainant’s current commanding officer and
the respondent) :

4. RESPONDENT (person against whom complaint is made):

a. Name and grade:

b. Organization (title/position and current command, and if
different, provide same information for respondent at the time of
the alleged wrong) :

5. COMPLAINT
affected you

a. Date

(explain what happened and how it adversely
personally) :

wrong discovered:

b. Specific nature of wrong (include date and place
wrong) :

Number of additional pages attached:

of

c. ENCLOSURES (documents necessary to support the
complaint, including prior written request for redress and the
answer to the request) :

(1)

(2)

(3)

A-3-a(1)
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d. Date written request for redress was submitted:

e. Date answer to request for redress was received:

f. Number of days between wrong and submission.of complaint
(difference between date in block 6a above and date this form is
submitted, excluding the period respondent considered the written
request for redress, which can be determined from blocks 6d and
6e above; if complaint is submitted ~ than 90 davs after
discovery of the wrong, the delay - be explained in block 6g
below) :

A

9. Explanation of delay in submission:

6. RELIEF REOUESTED (relief must be personal in nature and may .
not include, for example, a demand for public apology or
initiation of disciplinary action against another) :

7. I CERTIFY THE ABOVE INFORMATION IS TRUE AND CORRECT TO THE
BEST OF MY RNOWLEDGE, AND THIS COMPLAINT IS SUBMITTED PER THE
GUIDELINES AND PROCEDURAL REQUIREMENTS IN CHAPTER III, MANUAL OF
THE JUDGE ADVOCATE GENERAL.

DATE SIGNATURE OF COMPLAINANT

WITNESS: Date: ●

Change 3 A-3-a(2)



● PRIVACY

1. Authority: 10 U.s.c. s 501

2. PrinciDal Dumose(a) . Used

ACT STATEKENT

(1982); 10 U.S.C. S,938 (1982)

by command authorities and the
Judge Advo&ate”Ge;eral (JAG) to review, take action, and make
recommendations to the Secretary of the Navy on article 138,
UCMJ, and article 1150, Us. Naw Reaulaki.ona. 199Q complaints of
wrong.

3. Routine uses. The Blanket Routine Usea that appear at the
begiming of the Department of the Navy’a compilation in the
Federal Register apply.

4. Mandatory or voluntary disclosure and effect on individual
. not providing information. Providing requested information is

voluntary; however, failure to do ao may result in delayed
command action and JAG review, or the inability to notify
complainant of the Secretary’s decision.

A-3-a(3)
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(2CMA CHECKLIST

●’

Page 1

Complainant:

Respondent:

YES

❑
‘ ❑

, ❑
L1
❑

No

•1
❑

•1
•1
L1

Ia this command the proper GCMA? S5 0303e and 0305c.

Has an advance copy of the complaint, without enclosures,
been sent to the SECNAV, via JAG, upon receipt? S 0306d.

Is Complainant a proper complainant? S 0305a.

Is Respondent a proper reapondeat? S 0305b.

Doea the complaint allege a wrong which is the proper
eubject of a complaint of wrongs?

YEs

•1

❑

❑

❑

NO

❑

•1

•1

•1

Wae the wrong initiated, taken or ratified by
the Respondent, and otherwiee meet the
definition of a wrong? SS 0303f and 0304a
(l)-(2). (If he or she did not, the
complaint is not cognizable.)

Was the Respondent’s action final?
S 0304a(3). (Non-final actions, including
most recommendations by respondent are not
cognizable unless the recommendation itself,
such as a recommendation foz advancement, is
controlling.)

Doea the Complaint challenge general policies
of the Department of Defense or the
Department of the Navy oz provisions of
instruction or other documents promulgating
such policies? 5 0304a(4). (If it does, the
complaint is not cognizable..)

Ooee the complaint challenge decisions or
procedure of the GCMA involving an article
138 complaint, except for failure to forward
the complaint? S 0304a(5). (If it does, the
complaint is not cognizable.)

A-3-b(1)
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G- =CKLIST
Page 2

‘o
YES

❑ O

❑
•1

•1

❑
❑

❑

L1
❑

❑

L1
Change 3

Does the complaint challenge findings or final actions of
boards covered under 10 U.S.C. 5 1181 (Board to Consider
Separatkn of Regular Officers for Substandard Performance),
1182 (Board of Inquiry), and 1183 (Board of Review)?
5 0304a (6) (a) . (If it does, the complaint ia not
cognizable.)

YES

❑

❑

❑

No

❑ Does the complaint make a collateral attack on
NJP, court-martial, or administrative
discharge procedures? 5 0304a(6)(b).
doee,

(If it
the complaint is not cognizable.)

.

NOTE: A complaint concerning vacation
proceedings involving suspended nonjudicial
punishment is cognizable.

❑ Does the complaint seek disciplinary action
against another? .50304b(l). (If it does,
the complaint is not cognizable.)

❑ Does the complaint seek to change records
which have become final? 5 0304b(2). (If it
does, the complaint is not cognizable.)
NOTE: Records are final 90 days after member ●
knows of the record’s submission for entry
into the appropriate record or one year after
submission for entry into the appropriate
record, whichever is earlier.

Is the complaint timely? S 0306a.’

Did Complainant request redreaa from Respondent before
filing the complaint? S 0306b.

Is the complaint in the form specified at Appendix A-3-a of
JAGMAN Chapter III? S 0306c.

Has the complaint been proparly forwarded? S 0306d.

Is the complaint complete and does it contain all enclosures
and endorsements? s 0306e.

Does the complaint improperly join mor,sthan one complainant
or respondent? S 0306g.

A-3-b(2) ●
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GCMA CEXCKLIST

●’

Page 3
I

Ymi

•1

•1
o

a.
❑

NO

❑

❑

❑

❑

Has Complainant received a copy of all endorsements end
enclosures? S 0306e.

Has complainant been given an opportunity to rebut adverse
matter included in the endorsement and encloaurea or
developed by GCMA inquiry? S 0307e.

Did GCMA personally sign report to Secretary describing
action taken? S 0307g. (By direction signature are not
permitted).

Did GCMA adviae Complainant of determination(s) indicating
the merit of each allec!ationand the relief qranted, if any?
s 0307j.

DATE

●
SIGNATURE OF OFFICIAL REVIEWING THE COMPLAINT

A-3-b(3)
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● From:
To:
Via:

Subj :

Ref:

c
Encl :

GC14ANOTICE OF RIGET TO REBUT

(Officer exercising general court-martial jurisdiction)
(Complainant)
(Commanding Officer )

OPPORTUNITY TO REBUT AOVERSE MATTER RELATING TO THE
COMPLAINT OF WRONGS UNOER ARTICLE 138, UCMJ (ARTICLE 1150,

Us. NAVY REGULATIO Ns (1990), By (~MpuINANT)

(a) JAGMAN, Chapter III

(1) (identify documents)

1. Aa the officer exercising general court-martial jurisdiction
. over the respondent under reference (a), I am investigating and

reviewing your complaint and the endoraemente to it.

2. Enclosure(a) (1) - (x) contain(s) matter which may be
considered adverse to your caee. In accordance with section
0307e of reference (a), enclosures (1) - (x) are forwarded for
your review and possible rebuttal. If you desire to submit any
matters in rebuttal, you must do BO, in writing, via your
commanding officer, by (date certain) . After that date, I will
complete my action on your complaint.

(name of GCMA)

A-3-c
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o From:
To:
Via:

Subj :

Ref:

G

t3CMALETTER TO CO14PI.AINANT

(General court-martial authority)
(Complainant)
(Commanding Officer )

COMPLAINT OF WRONGS UNDER ARTICLE 138, UCMJ (ARTICLE
1150, U.S. NAVY REGULATIONS (1990)) BY (COMPLAINANT)

(a) Article 138, UCMJ (article 1150, U.S. Navy
Regulationa)

(b) JAGMAN Chapter III

AS the general court-martial authority over the respondent
~nder references (a) and (b), I have reviewed your comPlaint and

: have conducted an appropriate inquiry regarding your allegations.

2. (Discuss allegations raised in the complaint.)

3. (Discuss results of inquiry and determination of whether
allegations have merit or are without merit.)

4. (Discuss relief granted or state that relief is denied.)

5. (Additional discuaaion, including identifying other avenuea
of relief,

o

as appropriate.)

6. AS required by section 0307k of reference (b), I have
forwarded a report of your complaint and the proceedings held
thereon to the Secretary of the Navy, who will act as the final
review authority in your case.

(name of GCMA)

A-3-d
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From:
To:
Via:

Subj :

Ref:

Encl:

2

GCMA LETTER TO SECNAV

(General court-martial authority)
Secretary of the Navy
Judge Advocate General

COMPLAINT OF WRONGS UNDER ARTICLE 138, UCMJ, (Article
1150, U.S. NAVY REGULATIONS (1990) ) , BY uank/Rat e) Na me)
(Service)

(a) Article,~38, UCMJ (Article 1150, p.S. Navy

(b) C~apter III,
oulatl Ile. 1990))

JAGMAN

(1) Original complaint with enclosure and endorsement
(2) Copy of GCMA’S letter to complainant
(3)-(x) (related.documente, reporte, and investigations)

1. Per references (a) and (b), encloaurea (1) through (x) are
forwarded.

2. In encloeure (l), (complainant) makes the following
allegations:

(a) - (x). (Specifically list each separate allegation.)

3. Regarding the allegations in paragraph 2 above, I have made
the following determinations:

●
(a) - (x). (A determination muet

indicate whether each allegation hae merit or is without merit.
Reference to specific eections of the enclosures ehould be made
where applicable.)

4. In enclosure (l), (complainant) requests the following
relief:

(a) - (x). (Specifically list each element of relief
requested.)

5. I have determined that (the following/no) relief is
appropriate in this case. (If relief is granted, discuss the
specifics thereof.)

6. By the original of encloeure (2), the complainant has been
advised of the action I have taken ae the general court-martial
authority.

(PERSONALLY SIGNED BY THE GCMA OR
OFFICER ACTING IN SUCH CAPACITY-
SEE SUBSECTION 0307g)

—
copy to:
(previous endorsers)

A-3-e Change 3



CHAPTER IV
ARTICLE 139 CLAIMS--REDRESS OF DAMAGE TO PROPERTY

040[ SCOPE

0402 STATUTORY AUTHORITY

0403 CLAIMS NOT COGNIZABLE

a. Simplenegligence

b. Subrogees

c. Personal injury or death

d. Scope of employment

e. Government property

0404 LIMITATION ON CLAIMS

a. Time limitations

b. Acts of property owner
c. Only direct damages

considered

0405 COMPLAINT BY THE
lNJURED PARTY AND
INVESTIGATION

a. COt’Itefl LS of the claim

b. Misconduct by members of
the command

c. Investigation
d. Recommendations

0406

0407

0408

0409

A(710N WHERE
OFFENDERS ARE
MEMBERS OF ONE
COMMAND

a. Action by commanding
officer

b. Review
c. Charge against pay

ACTION WHERE
OFFENDERS ARE
MEMBERS OF DIFFERENT
COMMANDS

a. Action by common superior
b. Forwarding to SECNAV

(JAG)

RECONSIDERATION AND
APPEAL

a. Reconsideration
b. Appeal

EFFECT OF COURT-
MARTIAL PROCEEDINGS

4-1
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(: IIAPTER IV

AR”IICI.E 139 CI.AI$l.S--RKI)RILS.S 01: I)AMAGI{ “1’[)PROI>KR”W

0401 SCOPE

This chapter provides for assessments n~~inst
the pay of members of the nmml .srwicc in
s..tisfaction of claims for properly dnmngc
cnuwd tmdcr certain circumshwmm. CInims for
damage, loss, or destmction of privately owned
prnpetiy caused hy a pawn or pcrscms in !hc
naval .scrvicc, arc payable under A141cle I39,
UCMJ, only if such dnmnge, loss, or
dcstmctirm is caused hy riotous conduct, willful
conduct, or acts showing such mcklcss or
wanton dim+. of the propctiy rights of
others thnt willful damage or dcstructinn is
implied. ACIS of the Iypc punishable under
ArIiclc Ifi9, UCMJ, m cngnimblc under
Article 13?, U(YMJ. Chargtx ag..inst pay
under the= regulations shall bc made only
ngainst the pay of pcrsnns shown to hnvc hccn
principal ofTendcrs or Iwmxorim.

04142 srATmof4Y AmwORrrY

Arliclc 139, U(XJ, rcdnx of injuskx to
propcrIy, is the hmis for this chnptcr.

().403 CI.A lAfS NOT 4XX;N17.A IM.E

“f%e following clnims m-c not cngnimhle um!cr
this chapter.

a. Claims rtmdting frmn simple ncgligcnm.

h. Claims of submgem.

c. Claims for pcrsomd injluy or dcnth.

d. Claims mising fmm acts or omissions
within the scope of cmphyncnt of the
dfendcr.

e. Claims for reimhurscmcnt for dfimngc,
loss, or dcstmction of Gnvcmmcnt pmpcrty.

MM mfrrxrmh’ m CI.AIMS

a. “Iimc limitations, A claim must he
suhmit!cd wilhill 9fl days of the incident gking
risr to it.

h. ACIS of pmpcrty ow,ncr. When the
nets or omissions of Ihc property owner, his
Itxcc, or agcn! wcm a pmximntc cnnttihuting
foctor to the loss or dmIIagc of the prnpcrty,
.assmsmcnts will not he mndc ngninst mcmhcrs
of the nwd .wrvicc in cxccss of the nmount
fnr tvhirh Ihcy am found In lx {Iirrcdy
rcsponsihlc, i,c., compnmtivc r-csponsilility for
the Inss will Ix Ihc stnndnrd for dctcnnining
financial rmponsihility.

c. (Jnly direct dnmages considcmd.
Asscmmcnt will Ix nmdc only fiw dimcl
physicnl damngcs to Ihc pmpcrly. Indirect,
remote, or incnnscqucntitd dmnngc will not lx
mmsidcrcd.

(4’40S cohlPI.Alw f4Y Tlllt
RWUREl) r,um Am
mvwrmwm

a. A claim shall mntnin a statement
.sctting forlh the amount of the claim, the fncls
ancl circumstmwcs surrounding the claim and
nny other information IIMI will assist in the
invcstigminn and nxolu!inn of the matter.
When \hcrc is mom thm nnc complaiot
rcsuhing fmm a single incident, cnch claimnnt
must fdc n clnim scpmatcly and individunl]y.
“Ilw claim shall hc pcmonally signed hy the
claimnnt or his duly nuIhm+7Hl rcprmcmtative
or ngcnt.

h. Whctc the claim alleges mi.scnnduct
hy mcmbcm of the command, x commanding
otTmcr to whom ihc claim is suhmittcd shall
convcnc an invmtigmion umfcr this h4anual to
inquire into the matter. Where n complaint is
mccivcd hy n commanding ofiiccr 10 whose
mmmand the nllcgcd ofTcndcrs dn not rqxxt,
hc shall fomwmi the claim and other pertinent
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informationaboutthematterto themember’s
commanding officerwho willconvenean irrves-
tigationintotheincident.Where thecommand
of the alleged offenders cannot be determined,
the claim and supporting materials shall be
forwarded to the Chief of Naval Pecsonnel or the
Commandant of the Marine Corps, as appro-
priate, for action.

c. The investigation shall inquire into the
circumstances surrounding the clain gather all
relevant information about the matter (answering
the who, what, where, when, why, snd how
questions) and make tlndinga and opiniona, as
appropfite,about the validityof the clti
underArticle139,UCMJ, and theseregulations.
The investigationshalldeterminetieamount of
damage sufferedby theprope~ owner.

d. The investigationshall make
recommendationsaboutthe amount to be as-
aessedagainstthepay oftheresponsibleparties.
Ifmore thanone person is found responsible,
recommendations shall be made about the
assessments againat all individuals.

0406 ACTION WHERE OFFENDERS
ARE MEMBERS OF ONE
COMMAND

a. Action bv commandicw officer. The
commanding ot%cer shall ensure the alleged
offendecs are shown the investigative report and
are advised they have 20 days within which to
submit a statement or additional information on
the incident. If the member decliies to submit
information, he shall so state in writing within
the 20 day period. The commanding officer shall
review the investigation and determine whether
the claim is properly within the provisions of
Article 139, KM], and these regulations, and
whether the facts irdcate responsibility for the
damage on members of the command. If the
commanding officer finds the claim payable
under these regulations, he shall fix the amount
to be assessed against the offenders.

b. -. If the commanding officer has
authority to convene a general court-martial, no
tier review of the investigation is required as
to the redress of injuries to property. H the

commanding officer does not have general
court-martial convening authority, the inves-
tigation arrd the commanding or%ce<a action
thereon shall be forwarded to the officer exercis- ●
hg gened court-martial jurisdiction (OECXM)
over the command for review md action on the
claim. That officer’s action on the claim shall be
communicated to the cocmrmnding officer who
will tske action consistent with the determinat-
ion.

c. Chanze aminst nay. Where the amount
does not exceed $5,000.00, the amount ordered
by the mmrnanding officer shall, as provided in
the Navy Comptroller Macsual, be charged
against the pay of the offenders and the amounts
so mllected will be paid to the claimant. Where
the amount exceeds $5,000.00, the claim, the
investigation, and the commanding officefs
recommendation shall be forwarded for review
prior to checksge to Headquarters, U.S. Marine
Corps (Code JAR) or the Judge Advocate Gener-
al, as appropriate. The amount charged in any
single month against the pay of offenders shall
not exceed one-half of basic pay, as det3ned in
paragraph 126h(2), Manual for Courts-Martial.
The action of the commanding officer in ordering
the assessment shall be conclusive on any dia-
buraing officer for payment to the claicnsmt of ●
the damages assessed, approved, charged, and
collected.

0407 ACTION WHERE OFFENDERS
ARE MEMBERS OF DIFFERENT
COMMANDS

a. Action bv common sucserior. The inves-
tigative report shall be forwarded to the mrnrnon
superior exercising general court-martial
jurisdiction over the commands to whkh the
alleged offenders are assigned. That officer shall
ensure the alleged offendera are shown the
investigative report and permitted to comment
on it, should they desire, before action is taken
on the claim. That officer shall revfew the
investigation and determine whether the claim is
properly within the provisions of Article 139,
UCMJ, and these
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rqpdations, and whether the facts indicate
rmponsihility for the damage on members of
his command. If the claim is found payable
under these regulations, he shall fix the
amount to be axuxsed against the otTenders
ond dirmt the appropriate commanding olTica-x
to take action amordhgly.

b. Forwm-dhm to SECNAV (JAG).
Whcm it is not pmctiml or ~ssible 10 carry
OUi the pmmdure in subxcction 0407a abnv~,
the invmtigation or invmtigntiom shall be
forwarded to the Secretary of the Navy (Judge
Advocate Gcnmd) who will take mtion in the
matter. Commanding ollkem, in such a
situation, arc not to make charges against the
pcy of their members until directed by the
Sccrctary of the Navy (Judge Advocate
Gmcml).

040s RECONSIDERATION AND
APPIL4L

n. Rcconsidcmtion. The OEGCM may,
upon a rcmipt of n request for rcmnxidemtion
by either the clniiant or n member who bns
been rmcs.scd pcmniluy liability, Cmpm the
investigation or take MY other mtion he
bclkvcs is nmesmry in the intcrmts of justice.
If the OEGCM mntmrpks acting favombly
on the request, hc wilJ prcwidc all individuals
iYIWcstcd in the claim with notice rind an
oppmlunity to rqnnd. The bask for any

change will bc noted in the OJXCM’S
decision.

h. w. [n claims involving
SS,0013.Ullor less, n claimant or member who
has been n.sscsscd pmmiuq Ikbdity may
fIppcd the decision to the 0f3GCM. An
IIPJ@must he submitted within 5 days of
=Ipt Of the OEGCM’s decision. Appeals
will be forwnrdcd, via the OEGCM, tn the
Judge AdvocateGmcnd for review and find
action. In the event of an apptzd, the
imposition of the OJ?GCM’S decision will bs
held in nbcyamx pending the find action by
JAG. If it appcan that good cau.wcsists that
would mnlrc it impracticable for m nppcd to
be submitted within 5 days, the 0f3GCM may,
“mhis discretion, gnmt on cxknsion of time, as
Ilppropliiltc. Ifis decision nn extensions is
lid and nonappealablc.

0409 EFFIXX OF CO(JRT-MARTIAL
PROCEEDINGS

Administmtive action under three rcgtktirms
is s.cpamte and distinct from, and is not
alkctcd by any discipka.ry action against the
offmder. The two promediigs are indcpcn-
dmt. Amuittal or mnviction of the sUemd
offmder by murt-marlizd is evidence for the
adminktmtivc action, but is not
on the issue of rcspmrsibfity
under these rcgtdations.

dctmniiatk
for damages
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procedures,substantiverules,and statementsof
generalpolicy. Additionally,materialssuch as
opinions rendered in the adjudication of cases,
specific policy statements, and certain
admiitrative staff manuals must be made
available for public inspection.

b. AU other Navy records-those not
required to be published in the Federal Register
or made available for public inspection-are
subject to disclosure upon receipt ofa proper re-
quest for access, unless exempt.

0S04 DEFINITIONS

a. AEencv record. An agency record
imdudes all books, papers, maps, photographs,
machine readable materials, or other
documentary materials, regardless of physical
form or characteristics, made or received by an
agency of the United States Government under
Federal law or in connection with the
transaction of agency business and in the
agen@s control at the time the FOIA request is
made. An agency record is nok

(1) Objects or articles, such as stmctures,
parts from wrecked aircraft and ships, furniture,
paintings, sculpture, three-dimensional models,
and vehicles and equipment.

(2) Anything not a tangible record, such
as an individual’s memory or oral
communication.

(3) Computer software, if not created or
used as primary sources of information about
organizations, poliaes, functions, decisions, or
procedures of the agency.

(4) Personal records not subject to Navy
creation or retention requirements, seated or
maintained primarily for a Navy employee’s
personal convenience, and not distributed to
other agency employees for their official use.
For example, a supervisor’s personal notes on an
employee’s performance, not required to be
maintained and used solely as a memory aid in
preparing evaluations and then destroyed, is not
an agency record.

b. FOIA reauest. A written request, either
atfng or reasonably implicating the FOIA, 5
U.S.C. 5552, SECNAVINST 5720.42E,DODDIR
5400.7 of 13 May 1988, or DODDIR 5400.7R of
July 1989. It must describe the record(s)
requested sufficiently to enable knowledgeable
mval peraomel to identify the desired records
with a reasombIe amount of effort. Also, the
request must address the requesters willingness
to pay fees.

c. Release authority. Commandhrg officer5
and heads of Navy and Marine Corps activities
authorized to furnish records.

d. Initial denial authoritv (IDA~. An
offiaal who may withhold records under FOIA,
either in whole or in part, based on the FOIA
exemptions. IDA’s may also grant m deny
requests for reductions or fee waivers. See
paragraph 6e of SECJNAVINST5720.42E for a
liitof IDA’s,

0505 RESPONSIBILITIES

a. Minimum remrirements. The mtilmum
requirements for a FOIA request are (1) the
request ates or implicates the FOIA; (2) contains
a reasonable description of the information or
records requested; and (3) contains a clear
statement of the requeste~s willingness to pay
fees, a willingness to pay fees up to a stated
amount, or a request for a fee waiver. If the
FOIA request does not meet these requirements,
the naval activity should answer the inquiry,
within 10 working days, to inform the requester
of the contents of a proper request.

b. IdentifV the records requested.
Commands must search their filing systems and
existing retrieval systems if the description
provided by the requester enables naval
personnel to locate the records with reasonable
effort.

(1) FOIA does not authorize “fishing ex-
peditions,” nor are commands required to
respond to blanket requests for all documents.
The naval activity shall notify the requester if
the description does not reasonably describe the
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recurdssoughtand provfdeguidanceon the
speclfiatyrequiredtobegina search.For
additkmai guidance, see paragraph 7C of
SECNAVINST 5720.42E.

(2) If the requested record was
originated by another activity, the recefvirrg
actfvity siudi not release or deny such recurda
without consulting the other naval actfvity. The
receivfng actfvfty shaii cwrdinate wfth that
activity before referring the FOIArequestmd
copies of the requested documenti for direct
response. See subparagraph OXEc. The
requester ahali be rrotlfied of this referrai.

(3) A naval activity doea not have to
create or compife a record. A record may be
cmnpfledifitIsa moreusefulresponsetothe
requester, or a lesser burden to the naval activity
than provfding arristfng records, and the
rcques\eI d~ not ois@. Costs of creating or
~P@ a record may not be charged to the
mqu=t= ~eas such a fee is equal to or less
than the fee which wou2d be charged for
providing the existing record.

c. Requests requirlmz suecial handling.
Detailed instructions for records requiring
spedal handling are in paragraph 9 of
5ECNAVINST 5720.42E The moat common
requests requfring speckd handling are briefly
outlined bdow

(1) Cfassiffed recurd9. If the mfsterrce or
norrerrfstenceof the requestedinforrrratfonla
classifiedthe naval activitysha12refuseto
confirmordeny itsexfatenceornonexistence.If
the documents requested are classified by
another agency, cuntafn information classified by
mother agency, or if the head of the agency is
@ the classifying authority, the agency shall
refer the request and copies of the requested
documents to the originating agency or
classificationauthority.

(2) Naval China{ InvesHmHve Servfce
Command rerrorts. Requests should be
forwarded to the Nava3 Criminal InvesHgative
ServiceCommanriWashingtonD.C. 20374-
5(KR3,and the requester so notiffed.

(3) Qurt -matiai recurd~. Requests
should be referred to the Office of the Judge
AdvccateGeneral Xll Stovs2iStreet Akxandrk
VA 22332%?400,md the requester ao notffied.

(4) -rural in esti*v . Requests
shall be forwarded to the M20wing release
authorities, depending upon the type of
Investigation convened

(a) For a m rnmand lnveatfgaHo&tothe
GCMCA overthecmrunand convening the
investigation

(b) For a Utigatfors-rqrort Inveatfgatlom
to the Judge Advocate Gene@ Cede 33.

(c) For a court or board of inqufey, to
the Echelon II commander over the cmnrnand
convening the court or board of inquiry.

(S) Mishau investkzation reports.
Requests should be forwarded to Commander,
Naval SafetyCenter,Naval Air %stiom Norfolk+
VA, 23511-S796 and the requester so notified.

(6) Nuclear and related informaHon.
FOIA requests for nuclear related information
shall be processed under OPNAVIN~ 5510.1.
DfsaemfnsHon of unclassified material on the
physicaf protection of special nuclear material is
prohibited when dissemfnatton could reasoruirly
be expected to have a significant adverse effect
on the health and safety of the public, or the
cummon defenseandsecurity,by significantly
irrcreasirrgthelikelihoodofthe (1)iilegai
productionofnuclearweapons,or (2)theft
diversion.or sabotageof nuclearmateriais,
equipment,orfacilities.

(7JMisdirectedreauests.Misdfrectedl
misaddressedrequestsshallbe prompt2y
readdressedandforwardedtothecognizantor
originatingactivityforacdonandtherequester
sonoHfied.

d. Time limits. The responsible naval
actfvity has 10 working days from recefpt to
respond to a FOIA request, exciuding weekends
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and holidays. If the naval activitycannot
respondwithin10days,itmay

(I)h-torn-ttherequesterofthereasons
forthedeiay,thatthedeiaymay be treatedas
an initialdenialoftherequeskand therequester
shallbe informedoftheappeairights.Thisis
considereda formal extensionof time and
requires the sisna~ Ofan ~A; Or

(2) Negotiate an informal extension of
time with the requester that is mutually agree-
able. This does not require the lDA’s signature.

(3) For additional guidance, see para-
graph 8 of SECNAVINST 57Z0.42E.

0506 EXEMPTIONS

A navalrecord maybe withheld from disclosure
if exempt. For additionalguidance,aee

enclOsure(2) of 5ECNAWST 5720.42E.

a. Exemption(b)(l)exempts those records
properly and currently classified.

b. Exemption (b)(Z) exempts those records
related solely to the internal personnel rules and
practices of an agency, such as rules,
regulations, orders, manuals, directives, and
inatructiona. Records withheld include

(1) Internal matters of relativelytrivfal
nature created primarily for internal house
keeping purposes. The administrative burden of
release must be weighed against the public
interest in the requested information. Section
0507 below contains a discussion of FOIA-type
public interest.

(2) Substantive internal matters that
would allow circumvention of a statute or
agency regulation. Examples include
classification guidea, operating marruaia for
investigators, emergency base evacuation
procedures, and examination questions and
answera used in training courses.

c. Exemption
contairdng matters

Change 2

(b)(3) exempts records
speaficaliy exempted by

statute,such as medical quaiity assurance
recurda and special nuclear materiaI information.
The Privacy Act is not an exemption statute ●
under (b)(3).

d. Exemption (lJ)(4)exempts remrda mntain-
ing trade semeta or ccmunercial or ffn.anrlal
irrforrrcatio%that a mval activfty receives kom
outaide the GovernrnenL with the understanding
that the information will be retained as
privileged or confidential. Sxarnplea include
information received in confidenm for a con-
tiam bia propos~ or saentic or manufactur-
ing process.

e. Exemption (b)(5) exempts those records
containing internal advice, recommendations,
and subjective evaluations pertaining to the
detilon.maldng process. Reasonably segregable
factuai portiona must be released uniesa they are
ao intertwined with exempt information that
release would reveal the exempt information or
be detrimental to the decision-making pmceas.
Dhwtion or ordera from a superior to a
subordinate must be released if it is policy
guidance or a final agency decision. If the (b)(5)
material is later adopted as the agency final ●
opirdon, it is not exempt. If the (b)(5) material
is incorporated by reference into a ffnal agency
opinion, it will also lose it9 exempt atatua.
Esramples of exempt information include nonfac-
tual portions of staff papera, waluationa, or
investigations, advice, suggestions, or
evaluations, and information prepared in
anticipation of administrative proceedings or
litigation.

f. Exemption (b)(6)exempts information in
peraomel and medical files, and similar
information in other fOes, if release would be a
clearly unwarranted invasion of personal
privacy. The public interest in the requested
information must be balanced againat the
privacy interest threatened. See paragraph
14b(2) of SECNAWNST 5211.5D for personal
information releasable under FOIA. Paragraph
0507 below contains a discussion of FOIA-type
public interest.
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g. Exemption (Is)(7) exempts records end
information compiled for dvil, csirnfd or
rnilftary law enforcement purposes. Exemple9of
information or records that may be exempt are
witness stetementaor material dweloped during
an inveatigetion. M the subject of the law
enforcement record requests the reed It may
be wfthheld only under SECNAVIN5T 5211.5D.
Under limited drcumatances, the naval actfvfty
meY hat the record as not subject to FOIA.
Naval activities believing they have a request for
a law enfmcement record must refer to
par&~:h 7 of encfmure (2) to SECNAVINST

h. Exemptions (Is)(8)and (lr)(9)do not apply
to naval actfvftfes.

0507 PUBLfC INTEREST

a. FOIA-tvrse MIblic interest. The publfc
interest to be considered under FOIA is the
public’sinterest fn obtaining officialinformation
that sheds I@ on the agency’sperformance of
its statutory duties. In the typical case fn which
one private dtisen is seeking information about
another, the requester does not fntend to
discover anything about the conduct of the
agency that has possession of the recorde, and a
~Wme to the request would not shed any
hght on the cunduct of the Government agency
or official. In such a case where no FOIA-type
publfc interest dsta, release of any private
information about an individual would
constitute a clearly unwarranted fnvasion of
personal privacy. h evaluating the public
intemat apparent in release of the requested
recurds, neither the identity of the requester nor
the purpose for desiring the request are relevant.

b. Pdvacv interest. A privacy interest may
exist in person-alinformation even though the
information has been made available to the
general public at come place md time. ff
personal information fs not freely avaflablefrom
sourcesotherthantheFederafGovernment,the
pereon to whom that information pertains has a
psivacy fnterest in its nondisclosure. Oftem the
v~ fact that the Federal Government expended
funds to prepare, index, md maintafn records
containingp&aorudinformationandthefactthe
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~w-tm hWOkeSFOIA to obtain the private
information indicate that the information is not
freefy available.

0s08 MAfLfNG LLSTS

Mmt navalactivitiesreceiveFOIA requeate for
mailing Ifsta-names and home addressee or
mmea and duty addreaees.

d home addr~
;te o; names and hom~

eaa

addresses should be denied aa a clearly
unwarranted invasion of personal privacy.

b. Requests for names and dutv addressee

(1) A FOIA request for a fist ofnames
and duty addresses of members attached to
unfts that are stationed in foreign territories,
routinely deployable, or sensitive must be
denied as a clearly unwarranted invasion of
personal privacy. Dfsdosum is a security threat
to three members because it reveals information
about their involvement in military actions, the
type of naval unft, and their presence or absence
from thefr households. Release aids tlte
targeting of members and their familfes by
termxists and other peracms oppmed to the
national policy. Exceptions must be mordinated
with Office of the Chief of Naval operations
(N09B30) or the CMC (MPI 10), as appropriate.
Units covered are:

(a) Those outside the SOstates, District
of Columbia, Commonwealth of Puerto Rico,
Guam, U.S.VirginIslands,and American
Samoa.

(b)Routinelydeployableunitsthat
normaflydeploy from home pat or permanent
station on a periodic or rotathg basis to meet
operational requirements or partidpate fn
scheduled exercises, fncluding routfnely
deployable ships, aviation squadrons,
operational staffs, and all units of the Fleet
Marine Force. It does not include ahfpe
undergoing extensive yard work or whose
primary mission is support training. e.g. yard
craft and auxiliary aircraft landing training
ships.
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(c) Units engaged in sensitive
operations are those primarily involved fn
training for or conduct of covert, clandestine, or
classified missions, including urdta primarily in-
volved In collec@r& handling, disposin& or
storing classified information or materials.

(2) Lfsts of names and duty addresses,
not covered by the above policy, are not exempt.
Lists may no Ionger be withheld under
exemption (b)(Z). Republished directories and
organizational charts must also be released.
There is no administrative burden if the
requested materials are already available in the
form requested.

0509 NONJUDICIAL PUNISHMENT
RESULTS

Informationon nonjudicialpunishmentwillnot
normallybe disclosedtothepublicunderFOIA.
This is because the public interest in the routine
administrative disposition of employee
misconduct rarely outweighs the individual’s
privacy interest in the matter (see section 0507
for definition of “public interest”). In order to
protect the personal privacy of individuals
receiving nonjudicial punishment, commands
receiving requests for individual nonjudicial
punishment records should forward the request
to their cognizant initial denial authority with
the recommendation that the existence of the
records be neither confirmed nor denied, except
when the requester is the individual upon who
nonjudicial punishment was imposed. In that
situation, the request is processed under section
0517. Otherwise, disclosure should only be
considered when the events leading to the
nonjudicial punishment are partkularly news-
worthy or the case involves a senior official
abusirrg the public trust through office-related
misconduct, such as embezzlement, fraud, or
misuse of Government property. Publication of
the results of NJP to the command, in
accordance with section 0115 of this Manual,
shall not be considered a disclosure as defined
in section 0515 of this Manual and is not
controlled by this paragraph.

0510 ACfTON BY RELEASE AUTHORITY

Release authorities shall take one of the
following actions within 10 worldng day9 after
receivfng a FOIA request

a. If the requested records are releasable fn
thefr entirety, forward the requested records
statfn~ whether fees ware waived or reduced
what fees are due; or whether fees must be paid
before the recurds are released.

b. If the requested records are releasable in
their entirety but not yet available, notify the re-
quester that the request has been approved and
the requested records wfll be forwarded by a
specified date.

c. Iftherequest for examination of records
has been approved, notii the requester of the
time and place.

d. If the request has been misaddressed or
the records are properly held by another naval
activity, promptly refer the request and notify
the requester.

e. If the request must be denied hr whole or
in part, advise the requester that the request has
been referred to higher authority (provide name
and address of lDA), for a release determination
and direct response. The letter to the IDA shall
include a copy of the request, a copy of the
letter to the requester, all documents responsive
to the request, and a recommendation as to
partial/total denial with the rationale for the
exemptions claimed. In this situation, the
release authority will not release any documents
to the requester.

0511 ACTION BY THE IDA

a. When an IDA receives a FOIA request for
records under that officer’s cognizance, the IDA
shall respond as in section 0505 above.

b. When a FOIA request is forwarded to the
IDA with a recommendation for partial/total
denial, the IDA:

●
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(1)Shaflrespond within 10 worklrrg
days. Ma response cannot be made within that
time frame, the foUowfng options are available

(a) Inform the requester of the
reasons for the delay, that the delay may be
treated as m lnitfal denial of the request, and
the requester drall be informed of the appeal
rights. This is considered o formal extension of
time; or

@) Negotiate an informal extension
of time wtth the requester that is mutually
agreeable.ThisdoesnotrequiretheIDA’S
signature.

(2) Shall determine if the recurd contains
information exempt under FOIA and inform the
requester of the e%emptfomclaimed. Reasonably
segregable portions of the requested records
must be released The requester shall be
informed of the appeal rights.

(3) Shall detesmine if the requestds
clafrned entitlement to weiver/reduc&fon of
feeaiswarranted. If&e IDA denies the request+
the requester shall be informed of the right to
appeal. If the requester appeals the denial of
the waiver/ reduction of fees, the release of the
recurds maybe wfthheld unto the fee la paid or
the appellate authority grants a
waiver/ reduction of fees.

0512 FEES

E1’KiOSU,e(3)of SECNAVINST 5720.42Econtains
fee guidelines.

PART B-Privacy Act

0s13 PoLfcY

ThePrivacyAct,5U.S.C.s552a,appliestodo-
cumentsand recordsina systemofretards
maintainedby en agency frum which
irdcmnationlaretrievedbytheperson’s name or
other personrd identifier, such as a SO&l
Securitynumber. The Act balances the
Government’s need to maintain information
about individuals against the right of
individuals to be protected from unwarranted
invasions of their privacy by Goverrunent
collection, maintenance, use, and disclosure of
personal information. SECNAWNST5211.5D
contains Department of the Navy policy
guidance on the Privacy Act and prescribes
procedures for notifying individuals of a system
ofrecordspmtahdng tothem,grantingaccessto
thesubjectoftherecords,reviewingrequeststo
amend records, disclosing pemonei information
to third partfes, and safeguarding personal
information.

0514 BACKGROUND

a. Naval activities may not maintain records
retrievable by name or pemonal identifier urdess
a system notice has been published in the
Federal Rexister. Maintaining an unpublished
system of remrds is a criminal violation
OPNAVNOTE 5211 contains published
Department of the Navy system notices.

b. Information in a Privacy Act system cd
records may not be disclosed to the public
unless the subject of the remrd cansents, the
disclosure is pursuant to a routine use, released
under one of the twelve statuto~ exceptions, for
an offfcial use, or by order of a cuurt of
competent jurisdiction.

c. An individual has a right of access to a
record maintained under the individutis name
or pereoml identifier, unless the recurd is
exempt from or not subjecttothePrivacyAct.
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d. An individual may request amendrnenk
correction or deletion of a record pertaining to
himself. If the cequest is derded, the individual
may file a “statement of dispute,” that must be
disclosed with such records. See section 0518h
below.

0515 DEFINITIONS

a. a. The Department of Defense is
the agency; all navaf activities are subject tothe
Privacy Act.

b. Individual. A living U.S. citizen or alien
lawfully admitted for permanent residence; or a
member of the US. Navy, including a minor.
The legal guardian of an indWidual or the
parent of a minor has the same rights as the
individual.

c. w. Any item, collection, or group-
ing of information about an individual main-
tained by an agency by name or personal
identifier. Purelv Private notes-such as
personal memory refreshers-not required or
used by the agency are not agency records.

d. Svstem of records. A group of records
from which information is retrieved by nacne or
personal identifier. The capability of retrieving
a record by nasne or personal identifier, such as
by a cumputer search, does not create a system
of records subject to the Privacy Act.

e. -, An irrdividuaf or authorized
agent, reviewing or obtaining copies of records,
pertaining to himself or herself, that are part of
a system of records.

f. Disclosure. Conveying information from
a Privacy Act record to an organization or
individual not the subject of the cecord.

g. Official use. Officials of the Department
of Defense and the Navy with a demonstrated
need for any record to complete a mission or
function of the Departcnent, or disclosure
prescribed or authorized by a directive. Known
as “on a need-to-know basis.”

h. Routine use. Diacloatue of a record
outaide the Department of Defense for a use
compatible with the purpose for which the
information was coUected and maintained. The
routine use must be in the published system
notice.

i. $Vstern manaeer. Official with
responsibility for records in a system, as
indicated in the published system notice.

0516 RESPONSIBILITIES

% terns notices. Systems notices are pub-
lis~ed in the Federal Reeiater and OPNAVNOTE
5211. proposed new, altered, or amended
systems of records shaU be submitted to CMef of
Naval Operationa (N09B30) or Commandant of
the Marine Corps (M13), as appropriate. For
additional guidance, see paragraph 9 of SEC-
NAVINST 5211.5D.

b. Request for access or amendment. The
system manager must establish~d make

availableupon request,ruleson requestsfor
accessoracnendmentthatconform to paragraph
6 and enclosures (2) and (3) of SECNAVINST
5211.5D.

(1)The official with custody of the record
may grant access to the requested record even if
he is not the system msmager.

(2) Only officials designated as denial
authorities in paragraph 6e of SECNAVINST
5211.5D, may deny a request for access.

(3) Blanket requests for notification
acrd/or access to all systems of records within
the Navy are not honored. See section 0517c
below.

c. Exempt svstems of records. The system
manager must publish in the Federal Reeister a
notice of exempt systems, There are two
categories of records exempt from access-a
general exemption and a specific exemption.

[1) The general exemption excuses a

●

system of record< from most ac;ess provisions of
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the Act it is available only for records
maintained by the CIA or an agency whose
prfndpal fundfon is law enforcement.

(2) The specific exemption applfes to
fnvestigatoay materiaf compiled for faw
enformment purposes not wWtfar the general
ewnqstion. Encfosure (11)of SECNAV2NST
5211.5Dllsfsexempt systemsofrecords.

d. ~. MY au~o~~= fn
paragraph 6s of SECTdAV2NST5211.5D my
deny requests for nofificatiom aaeas, or
amendment when the records relate to mnttera
within thek comman~ or technical or
administrative responsibility.

0517 PROCEDURES

a. The requesting individual should request
the records fn writin& providing the name of
the system of remrds, full name, %cLd SecuAty
number, and a signed release, if necessary.

b. The system manager or other responsible
Offidal shall:

(1) Verify the identity of the requesting
individual such as by employee or rnllitary
identification card or drivefs license, as the
subject of the record. If a written request,
identity may be verified by the requester
providing minimum identifying data, such as
date of birth. If the Inrkmnation b sensitive,
additional verification of identity may be
required. See paragraph ha(4)(b) of
SECNAVINST S211.5D.

(2) Gramt access to the requested record
unless exempt.

c. Blanket reauests are not honored.
Requests seeking notification or access to ali
Navy systems of records shall not be honored.
For example, the requester may seek all remrds
maintained by the requestds name or personal
identifier. A command receiving such a request
should inform the requester that

5-13

(1) Requests for notification andlor access
must be made to the system manager for the
record system as identified tn the -
a Md

(2) Requests must either designate the
particular system to be searched or provtde
suffident Information for the system manager to
determine the appropriate system.

d. The system manager or other custodial
offfdal shall inform the requester of additional
information necessary to consider the request.

e. Denial of an fndltiduai’s request for
notification, access, or amendment must be In
accordance with paragraph llc of SECNAVINST
S211.S0. Generally, access will be granted to an
individual unless the system of recurds has been
exempted from access or the particular
information requested has been compiled Ln
reasonable antfdpation of litigation.

f. A request for notificatfom access, or
amendment shall be acted on in 10 worktng
days, or a response to the requester shall imlfcate
when the request w-U be acted upon. Action
should be completed wfthin 30 days of receipt
by the cognfzant Om=.

g. ff actess should be granted, the system
manager or other custodial offldal shall so
inform the requester in writing and:

(1) Inform the requester where and when
the recurds may be viewed that a person may
accompany the requester, and a copy of the
record may be provided upon agreement to pay
duplication fees, or

(2) Furnish a copy of the recod if the

requester a*ed ~r a COPYof tie -d Md
awed to pay duplkation fees, unless feea were
waived.

h. Ammdrnent should be grmted when
intkmnatfon from the requester md ail other
reasonably avaflable related records indicate that
the reouested amendment will make the record
accura~e, relevanL timely, and cumplete.
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PART C-Release ofOfficialInformationand TestimonyforLitigationPurposes

0522 POLICY

Official documents and information should be
made reasombly available for use in Federal
coucts, State courts, foreign courts, and other
~ovemmental moceedirms unless the information
~ classified, ~aivileged,-or otherwise protected
frompublicdisclosure.Requestsfordocuments,
testimony, depositions,or interviews of
witnessesinconnectionwithlitigationshaUbe
processedunder SECNAV2NST 5820.8A.

0523 RELATIONSHIP WITH FOIA AND
THE PRIVACY ACT

Thii section does not control releases under
FOIAorthePrivacyAct,nordoesitpreclude
treatingany writtenrequestas a FOL4 or
PrivacyActrequest.Ifa FOIAorPrivacyAct
requestpertainstolitigationtowhichtheUnited
Statesisapresentorpotentialparty,therelease
authorityshouldnotifytheJudgeAdvocate
GeneralortheGeneralCounsel, as appropriate.
For additional guidance, see paragraph 3 in
enclosure (3) of SECNAVINST 5820.8A. Re-
quests for Privacy Act records must be accom-
panied by a written release from the subject of
the record, a court order, or a subpoena signed
by a judge of a court of competent jurisdktion.
The release official must do a disclosure
accounting. See Append~ A-2-b.

0524 DEFINITIONS

a. Requestordemand (legalurocess~.5ub-
poena,order,or otherrequestby a Federal,
State,orforeigncouctofcompetentjurisdiction,
by any agencythereof,orby any pastyorother
personforproductio%disclosure,or releaseof
officialDepartmentof Defenseinformation,or
forappearance,deposition,ortestimonyofDON
personnel as witnesses. The guidance set forth
in this part, and SECNAVINST 5820.8A, do not
apply to releaseof officialinformationOr
testimonyby DON personnel in the following
situations
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(1) Before courts-martial oradmirristrative
proceedings convened or conducted by any DOD
component;

(2) In response to requests by Federal
Government counsel or counsel representing the
interests of the United States;

(3) As required by the Defense Industrial
Personnel Security Program under DODDIR
5220.6 of 12 August 1985; and

(4) Release of JAG Manual investigations
to next of W and their representatives,
concerning deceased or incompetent navel
persocrnel.

b. DON personnel. Active duty and former
military personnel of the naval service, including
retirees, personnel of other Department of
Defense components serving with a naval
component, Naval Academy midshipmen,
present and former employees of the Navy and
Marine Corps including nonappropciated Fund
employees, foreign nationals performing services
for the Navy and Marine Corps overseas, under
provisions of Status of Forces agreements, and
other specific individuals or entities hired
through contractual agreements.

c. Litigation. All pretrial, trial, and post-trial
stages of existing or reasonably anticipated
judicial or administrative actfons, heacings,
investigations, or sirrdar proceedings before
avilian courts, commissions, boards (including
the Armed Services Board of Contract Appeals),
or other tribunals, foreign and domestic.
Includes responses to discovecy requests, dep-
ositions, and other pretrial proceedkigs, and
focmal or informal requests by attorneys or
others involving or reasonably anticipated to
involve litigation.

d. Official information. Information in the
custody and control of the Department of
Defense or its components; includes information



O

.

0

acquired by Department of Defense peraonrrei or
cumponent personnelaspartoftheirofficial
duties, or becauseoftheiroffidafstatus.

05?5 RESPONSIBILITIES

a. QnszQ!.Requ=sforoficfsJ~O~tiOn
andremrdswiiibeprocessed in accordance with
the gufdance set out in SECNAVINST 5820.8A.
Generally, in cases where t2re United States is
not, and ISnot reasonably antidpated to become,
a P*, tie I?SpOIIS1btitYtO ad as determining
authodty has been delegated to gerrerai court-
martiai convening authorities and those
commands md activities with a staff judge
advocate assigned. Requests for offidai
information should be sent directly to the
cmnmand t2ratholds the documents desLred or at
which the witrress is employed or assigned for
duty. In aii cases where the United States is, or
may reasonably be expected to be, a party, the
determining authority is the Judge Advocate
General or the Generai Counsel, as appropriate.

(1) For guidance on the information to be
included in the request, see SECNAVNST
5B20.8A,57 Federrd Register 2462 (1992), and 58
Federai Register S38S3 (1993)(codified at 32
C.F.R s 725).

(2) If the request is for records In a
Privacy Act system of records as defined in
section 0515d above, the request must be
aaompanied by a written release from the
subJect of the. recor~ a must order, or a
subpoena signed by a judge of a court of
competent jurfadktfon.

(3) Copies only wffl be provided.

(4) If compliance is Inappropriate for any
reasofi such as the records contain clasdfied or
privileged informatfom the court order or
subpoena ahaii be forwarded to theJudge
AdvocateGeneraforAssodateGeneralCounsel
(Litigation),underAppendixA-&& and the
partiesnotiffed.

(5) Reiease of classified information for
ovilfarr proceedin~ or dvii-must be

coordinated with Chief of Navaf Operations (OP-
092) under OPNAVINST 551O.1H.

b. If the United States is not, and is not reas-
ombly antfdpated to become a party to the p-
ceedings, the production in Fedemi or State
courts of evidentiary materiai from the service,
employment. pay, or medical records of
dependenta or members of the mvai service, is
authorized upon receipt of a request mmplyfng
with SECNAVINST SE20.8A,accompanied by a
subprreu court order, or other request signed
by the judge of a court of mmpetent jurisdiction.
The spedfic authority of the Judge Advocate
Generaf IS not required. The Associate Generai
Counsel (Litigation), must be notified to ensure
that service has been pmperiy effected. See
Appendix A-5-a. When the request for
pmdution involves claims in favor of the Gov-
emmenL the affirmative ciaims office at the
Navai Legal Service Office with territorial
responaibiiity should be notified. Any travel by
mvai personnel to comply with such a
subpoena, court order, or other request must be
at no expense to the Government.

c. If a naval activity receives a litigation
request for matters assigned to the Judge
Advocate Generai under SECII.\VINST 5430.27A
or Article 0331, U.S. Navy Reguiationa, 1990, it
shall refer the matter to the Deputy Assistant
Judge Advocate Generai (DAJAG) for Interna-
tional Law, Adrniraity, Generai Litigation+ or
Claims and Tort Litfgatfom according to the
responsibilities assigned in this Manuai. The ap-
propriate DAJAG wfil respond. Matters clearly
not within the areas of responsibility for a
particular DAJAG shali be referredto the
DAJAG forGeneraiLitigation.

d. Misdirected reauest~. A naval activity
receiving a demand for offidai information
originated by another Department of Defense
component shali forward appmpHate portions of
the request to the originating component for
action.
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0526 RECORDS IN THE CUSTODY OF THE
NATIONAL PERSONNEL
RECORDS CENTER

Court orders or dmumenta with the legal effect
of court ordera, i.e. those signed by a judge of a
court of competent jurisdiction demanding
information from, ortheproductfon of, service
or medical records in the custody of the National
Personnel Records Center for former (deceased
or discharged) Navy and Marine Corps members
shall be served upon Director, National Person-
nel Records Center, General Servtces AdrnIrdstra-
tiorh 9700 Page Boulevard, St. Louis, MO 63132,
If the Nattonal Personnel Records Center maln-
taina records responsive to the reques$ that
Center shall forward such records with the
request to (1) Commander, Naval Military
Personnel Command or (2) Commandant of the
Marine Corps (Code M), as appropriate.

0527 MEDICAL AND OTHER RECORDS OF
CIVILIAN EMPLOYEES

If the United States is not, and is not reasonably
anticipated to become, a party, records of civilian
employees other than medical records may be
produced upon receipt of a court order, or a sub
poens signed by a judge of a court of competent
jurisdiction without spedfic authority from the
Secretary of the Navy (Judge Advocate General)
or the Associate General Counsel (Lhigstion), as
appropriate, unless classified or For Offici.SIUse
Only reformation, such as loyalty or security
records, is involved. If such records are
involved, release must be coordinated with the
Chief of Navai Operations (N09B30). The Ass-
date General Counsel (Litigation) must be noti-
fied to verify that service has been properly ef-
fected. Disclosure of records relating to corn.
pensation benefits administered by the Office of
Workers’CompensationProgramsoftheDepart-
ment of Labor isgoverned by SECNAVINST
5720.42Eand SECNAVINST 5211.5D,asappro-
priate.Where a recordcustodianwillappearto
testifywithoriginalrecords,theassistanceofthe
UnitedStatesAttorneyorUnitedStatesMarshal
shouldbe requestedso custodyoftheoriginal
recordsmay be maintained.

Change 2

a.

PRODUCTION OF OFFICIAL
RECORDS IN THE ABSENCE OF o
COURT ORDER

QwiKil. Release of offldal recurds
outaidetheNavyintheabsenceofacourtorder
isgoverned by SECNAVINST 5720.42E (FOIA)
and SECNAVINST 5211S0 (PA), and if re-
quested forlftigation purposes, by SECNAVINST
5820.8A.

(1) JAG Manual Irrvestkatlon (including
~. Requests shall be fowarded to the .

following release authorities, depending upon
the we of investigation convened:

(a) For a command investigation, to
the GCMCA over the command convening the
investigation.

(b) For a litigation-report fnvestfgatioh
to the Judge Advocate General, Code 33. ●

(c) For a court or board of inquiry, to
the Echelon II commander over the command
convening the investigation.

(2) Court-martial records and Articles 69
and 73, UCMI, petitions. The Judge Advocate
General is the releaae/ denial authority for all
records under this subparagraph. Any request
for court-martial records or Article 69 and 73
petitions shall be promptly readdressed and
forwarded to the Judge Advocate GeneraL Attrx
Code 40, and the requester so notified.

(3) Article 138/ 1150complaints of wronm.
Any request for release of the Articie 138/1150
cornplai~tfileoutsidethe Department of tire
Navy shallbe forwardedtotheJudgeAdvocate
General,Code 32.

c. Affirmative claims files. Aftlrmative
claims files (including Medical Care Recovery
Act files), except for copies of reporta o_r
investigations prepared under this Manua~ or
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o
containing claadffd or privilegedInformation
may bereleasedbythecommandingoffirerof
theNm.w.lL@ ServiceOfficehavingcognkance
overtheclsfmatissue,toInsurancecompanks
tO EUppIM cIafms; to dvflfarr attorneys
representing the tnjured party and the
Government’sinterests;and to other compwnts
of the Department of Defense.without the XOX
approval of the Judge Advocate GenerrL lf the
amount of the clahrr fa wtthfn the 6ettlement

authorfty ofthereleaser.When therequest
tnvolvernrrratarfalrelated to claimsIn favorof the
Covemment the record holder should nottfy the
affirmative daf.rna officer at the Naval Legal
Servke OffIcewith terrttorlal respmrsiblltty.

d. ~
ESQ&. When records h a system of records
are releaaerL the release offkfal shall comult
SECNAVINST S211.5D and settion 0519 above
on a dfaclosure accounting. See AppendLx A->b.

0S29 CERMCATES OF FULL FAITHAND
CREDIT

o

The Judge Advocate GenersL the Deputy Judge
Advocate General, and the Asdstant Judge
Advocates General may execute certificates of
full faith and credit certifying the signatures and
authority of officers of the Department of the
iNavy.
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APPEiiDIX A

Depmtmml of the Navy
I-iligalion Points of Contact

I. ORkc of the Judge Admcate f%neral

A. COGNIZANCE. lMatters involving militasy pcrmnnel law, military justice, Iorcs,
admimky, international law, nlhnmtive claims such os the Mc&ml [kc Rmnvery Act, and
Freedom of Information Act and Privacy ACI sui[s in which the Judge Advocate Gcncml was the
dcniaf authority. Rmpcrnsihilhy for mvimnmmtnl suits i.v shnmd with the Ofkc of the General
Counsel.

B. ADDRESS: ORice of the Judge Advocate Ciinerrd
Ocprutmmt of the Navy
200 Stowdl street
Alexandria, VA 2?.132-241M

The subject matter of the cnrrespcmdmcc fmwmrcfcdwill detrrnrine the appmprde code
designation:

(1) Suits agninst the United States or U.S. citis,n.v in
foreign courts -- Grde 10 (International law)

(2) Admimhy cases -- Code 3I (Admimlty)

(3) AfTmnativc claims, including the ,Mcdical Case RSCOVCIY
Act, and actions under !hc l%demf “f_ortClaims Act and
Driver’s Acs -- Code 35 (Claims)

(4) AU other ca.ws under cqnbmcc nf the Judge Advocate
General other than thoss ckribed in subparagraphs (l),
(2), and (3) drove, including I%cdom of Information Act and
Privacy Act suits -- Code 34 (Litigation)

11. Oflk of the Ccnmd Counsel

A. COGNIZANCE Mattcrr involving commemkd law, including mntract disputes arising
out of maritime mctmmts (e.g., mntmcts for the repair and overhaul of ncwal vessels), civifian
pcmmrncl Inw, smf property, curd f%cdom of Information Act and Privacy Act suits in which the
General Counsel dmisd the appeal. Rsq-mncihilhy for cnvirmrmmtnl law is shared with the OfTm
of the Judge Advocate Gcneml.

B. ADDRfX: Associate General Counsel (litigation)
Dcpartmmt of the Navy
OtTIcEof the Gcncml Counssl
Washington, DC 20360-5110

A-S-a(1)



fII. Points of Contact

The principal point of mntact for the Oftke of General Counsel is the Associate General
Counsel (Litigation), telephone (703) 602-3176, telecopy (703) 602-3229. The points of contact for

●
matters within the purview of the Offke of the JudgeAdvocateGeneralvaryaccordingtothe

subjectmatterinvolved(seeparagraphIB(l)--(4),above).Telephonenumbers for the Office of the
Judge Advocate General are:

A. International Law, Code 10-- (703) 697-9161
Telecopy -- (703) 695-8073

B. Admiralty, Code 31-- (703) 325-9744

c. General Litigation, Code 34-- (703) 325-9870
Telecopy -- (703) 325-6615

D. Claims and Tort Litigation, Code 35-- (703) 325-9880

E. OJAG Library Telecopy number -- (703) 325-9152

IV. MarineCorpsPointsofContact

A. Staff Judge Advocate to the Cmnrnarrdant(CMC (JAR)) for matters referred to the
Judge Advocate General -- (703) 614-2510

Telecopy (703) 695-5111

B. Counsel to the commandant (CMC (CL)) for matters referred to the Oftlce of
General Counsel -- (703) 614-2150

Telecopy (703) 693-6756

I Change 1
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CHAPTER VI
DELIVERY OF SERVICEMEMBERS, CIVILIANS, AND DEPENDENTS

-SERVICE OF PROCESS AND SUBPOENAS--
STATE TAX AND REGULATORY AUTHORITY

0601 SCOPE

PART A - DELlVERY OF
PERSONNEL

0602

0603

0604

0605

DELIVERY OF PERSONS
REQUESTED BY STATE
AUTHORITIES IN CRIMIN-
AL CASES

DELlVERY WHEN
PERSONS ARE WITHIN
TERRITORIAL LIMITS OF
THE REQUESTING STATE

DELIVERY WHEN
PERSONS ARE BEYOND
TERRITORIAL LIMITS OF
THE REQUESTING STATE

a. General
b. Waiver of extradition
c. Fugitive warrants
d. Members stationed

outside the United States

PERSONS STATIONED
OUTSIDE THE UNITED
STATES

a. Persons desired by local
U.S. authorities

b. Members desired by U.S.
Federal authorities

0606 AUTHORITY OF THE
JUDGE ADVOCATE
GENERAL AND OF THE
GENERAL COUNSEL

a. Authority of the Judge
Advocate General

b. Authority of the General
Counsel

c. Points of contact
d. Coordination with the

Commandant of the Marine
Corps

0607 AGREEMENT REQUIRED
PRIOR TO DELlVERY TO
STATE AUTHORITIES

a. Delivery under Article 14,
UCMJ

b. Delivery under Interstate
Agreement on Detainem Act

0608 DELlVERY OF PERSONS
TO FEDEIUL
AUTHORITIES

a. Authority to deliver
b. Agreeme;t not required of

Federal authorities

0609 DELIVERY OF PERSONS
TO FOREIGN
AUTHORITIES
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0610

061 I

0612

0613

I 0614

CIRCUMSTANCES lN
WHICH DELlVERY IS
REFUSED

a.

b.

c.

d.

Disciplinary proceedings
pending
When delivery may be
refused
Delivery under Detainers
Act
Reports required

MEMBERS RELEASED BY
CIVIL AUTHORITIES ON
BAIL OR ON THEIR OWN
RECOGNIZANCE

INTERVIEWING
MEMBERS OR CIVILIAN
EMPLOYEES BY FEDERAL
CIVILIAN INVESTIGATIVE
AGENCIES

REQUEST FOR DELIVERY
OF MEMBERS SERVING
SENTENCE OF COURT-
MARTIAL

a. General
b. Interstate Agreement on

Detainers Act
c. Article 14, UCMJ
d. Forms

REQUEST FOR DELIVERY
OF MEMBERS SERVING
SENTENCE OF A STATE
COURT

0615 REQUEST FOR
INJUNCTIVE
RELIEF (HABEAS CORPUS, ●
TEMPORARY
RESTRAINING ORDERS,
ETC.) AND SERVICE OF
PROCESS BY MAIL

a. General
b. Reports required

PART B -- SERVICE OF

0616

0617

PROCESS AND
SUBPOENAS UPON
PERSONNEL

SERVICE OF PROCESS
UPON PERSONNEL

a.
b.

c.

d.

e.

General
Service of process arising
from official duties
Service of rxocess of
foreign cou”rts
Leave or liberty to be ●
granted persons served with
process
Retrort where service not
all;wed

MEMBERS OR CIVILIAN
EMPLOYEES SUBPOENAED
AS WITNESSES IN STATE
COURTS

a. General
b. Interstate Agreement on

Detainers Act
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0618

0619

0621

0622

MEMBERS OR CIVILIAN
EMPLOYEES SUBPOENAED
AS WITNESSES IN
FEDERAL COURTS

a. Witnesses on behalf of
Federal Government

b. Witnesses on behalf of
non-governmental parties

NAVAL PRISONERS AS
WITNESSES OR PARTIES
IN CIVILIAN COURTS

a. Criminal actions
b. Civil actions

INTERVIEWS AND
DEPOSITIONS IN
CONNECflON WITH CIVIL
LITIGATION IN MAITERS
PERTAINING TO OFFICIAL
DUTIES

SUITS AGAINST THE
UNITED STATES

a. General
b. Reports to the Judge

Advocate General
c. Reports to the General

Counsel
d. Cases involving civilian

employee matters
e. Initial and supplemental

reports

REPOSSESSION OF
PERSONAL PROPERTY

PART C - LIAISON WITH THE
DEPARTMENT OF
JUSTICE

0623

0624

LITIGATION REPORTS
AND PLEADINGS

LIAISON WITH THE U.S.
AITORNEY AND OTHER
OFFICIALS OF THE
DEPARTMENT OF JUSTICE
(INCLUDING OFFICIALS
OF THE UNITED STATES
MARSHAL SERVICE)

PART D -- MISDEMEANORS

0625

0626

COMMITTED ON
NAVY AND MARINE
CORPS
INSTALLATIONS

GENERAL

PROSECUTION BEFORE
FEDERAL MAGISTRATES

a. Responsibilityof the
Departmentof Justice

b. Designationof Navy and
Marine Corps officers to
conduct prosecution

PART E -- APPEARANCES BY
JUDGE ADVOCATES
IN CIVIL COURT
AND/OR CIVIL
ADMINISTRATIVE
PROCEEDINGS

0627 ON BEHALF OF MEMBERS

PART F - STATE TAX AND
REGULATORY
AUTHORITY

0628 BACKGROUND
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0629 STATE REGULATION OF 0631
FEDERAL FUNCTIONS,
INCLUDING LIQUOR
SALES

~ a. Anolication of State law 0632
b. F;~eral immunity
c, Private individuals
d. Demands for compliance

STATE AND LOCAL TAXA-
TION OF ON-BASE SALES

6-4

STATE AND LOCAL
TAXES. INCLUDING
HOTEL TAXES AND THE
FEDERAL TRAVELLER

LIABILITY OF MILITARY
PERSONNEL AND
DEPENDENTS FOR STATE
AND LOCAL TAXES

a. In general
b. Income taxes
c. Personal property taxes and

vehicleregktration
e. Assistance

●



CHAPTER W
DELIVERY OF SERWCEMEMBERS, CfVILIANS, AND DEPF.NDENTS

-SERVICE OF PROCESS AND SUBPOENAS--
Sf’ATE TAX AND REGULATORY AUIHORfTV

0601 SCOPE P_Phs 0616 tkrllsh0624 prrrvide prnm-
dm-cs for ccspundmg to the initiation and

This chapter pmvidcs d~on and guidcum
for various situntiom where n rnihcy cum-

pmmssing of civil Iitigntion, whethcc or not
the Dcpartmmt of the Navy is a party.

mnmfcr is asked to provide or, at n mirrimum, Pnmgmphs0625 thmuslr 0627 pmvidc suidancs
-t the taking of persnmel, pmfxrty, or for dmling with the Ocpmtment of Justice in
KCOrdSfinm a miMurv installation by 6* criminal nnd civil prosecutions. ~mnlly, pam-
mnhoritics. Pamgmphs 06472 thmigh 0615
sm~ ~ tith mqussts mmwcted with
State or Federal crimimd pmsecutiom.

PART A - DELfVERY

0603 DELIVERY OF PERSONS R&
QUESTED BY STATE
AUTHORflTES IN CRIMINAL
CASW

Pmt Aofthis chaptar clmlswithrcq@ by
State nutbositics for the mrrcndcr of members
or civilinm pursunrrt to wrest wnrmnts or
similar process, gcnmdly in commtion with a
crimii fmxccution. Responding to such
rsqcuxts by a State for &livmy of members or
Ovilinrr Smploycu icwnlvm balancing the Fd-
mllintcrusin PC=SVX3 ma ~u~ly
and the productivity, peace, sod onkr, wsd
discipline of the installation ngriimt the right of
the State to c- its jurisdiction. AdfJitinn-
a.lly, by regulation, naval and Mncins authori-
tks arc limited icr the extent to which they
candimctly assist nrch an act. C4Ytntrumcls
should I’CSPOndto such requests as set OUt
bcfow, gcnmluy Usi.rLsthe minimum authority
necessary to prmecvc the Federal intcmsta
without unduly restricting Stats jurisdiction.

0603 DELIVERY WHEN PERSONS ARE
W3THfN TERRITORIAL LfMfTS OF
THE REQUESf’lNG =ATE

Whm the delivery of my mmrbsr or ci*
is requested by Id civil authorities of n State
for m offmsa pmrkhnblc under the laws of
thnt jurisdiction, ond such pcrmn is Incnted at
a Navy or MnricccCorps installation within the
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graphs 062S chmugh 0632 provide guidance on
Stnte attempts to tax or mgulatc nctivitics or
pcmmurc.1abnnrd mifitmy installations.

OF PERSOiWEL

mqucsting jucixiktion, or abuard a ship within
the territorial wntem of such jmkktion,
mmmmding offkcrs am authorimd to mrd
normally will deliver such -n whm a
WV warrant is kuccl. In the case of a
memkr, delivccy will only be effected upnn
mmplinncc with section0607,subjectto the
exceptionsin section0610. A judscndvncata
nf the Navy or Marine Cncps should be
mnsukd before delivery is effected. The rule
discussedIlboveappliesequallyto civiIian
employeesand civilinnmntr-nckmand their
smploycmwhenInmtcdon a NavynrMarine
C41cps“hstallation,exceptthatmmpliancc with
section 0607 and mnsidcmtinn of section 0610
am not required. (For purpnscs of this chap
tcr, Wate” icrcludss the District of GIumbia,
tmitmics, mmmomveahhs, and ao possessions
or pmtectomt- of the Unitad States.) Cum-
mmds should normally not Lremme activefy
involved in civilian law mfnrmmcnt. See
SECNAVINST 5820.7. When a mmd has
dstcrnrinrsf that a person is tn be dclivsmd in
response to a valid wascant, the follnwing
guidacm should be mnskkcsf. if the pcmnn
to be delivered is n military memtcr, the
member may be ordered to rcpurt to a lnm-
tion dcsigrrntcd by the m mnmnding officer (for
example, tn the kc legal office) wed sur-
rendered to cifi nmhot’hits under k’liCk 14,
UCMJ. Ifthcpcrsun to bcdclivcrcd isa
civilinn, the person may be invited to repoct to
the desigrmtuf space for delivery. If the



civilian refuses, the civilian authorities may be
escorted to a plats. whcr-cthe civilian is 1o”-
catcd in order that delivery may be effected.
A civilian may be d~ed to leave a classifmd
area. All should be done with minimum
interfexwrce to good order and discipline.

0604

a.

DELIVERY WHEN PERSONS ARE
BEYOND TERRITORIAL LIMITS
OF THE REQIJI?STTNG STATE

-. when State civil authorities
rcqueatdeliveryof any member of the Navy
or Marine Caps for an allegedcrime or
offensepunishableunder the law of the juris-
dictionmaking the request,and such member
k not attachedto a Navy or MarirreCorps
activitywithinthe requestingStateor a ship
withintheterritorialwaterstherenf,thefollow-
ingactionwillbe taken. Any officerexerck-

~g @4 court-mtiid jurisdidion,or officer
deaignatcdby him,or any cmnmserdmg offkcr,
afterconsultationwitha judgt advocate of the
Navy or Marine Crops, is authorized (upmr
compliance with the pmtisions of this section
and section 0607, cnd subject to theexceptions
in section0610)to deliversuch member to
make the member amenable to prosecution.
The memb-ir may be delivered upun formal or
informal waiver of extrdtion in accordance
with subsection b, or upon prmentation of a
fugitive wsrmnt, in which ease the pmcedums
of subsection c apply. The rule discussed
abnve applies equally to civilian cmployccs and
civilian corm-actors and their employees when
located on a Department of the Navy instal-
lation not within the requesting State, except
that compliancewith tiion 0607 and con-
siderationof sccdon0610 am not required.

b. Waiver of extradition

(1) Any member may waive formal
extradition. A waiver must bc in writing and
be witnessed. It must include a statement that
the member signing it has received counsel of
either a military or ci* attorney prior to
executing the waiver, aod it must further set
forth the name and address of the attorney
consulted. The forro for waiver should he
subs@ntiaUy as that in Appendix A-&a.

(2) In every case where there is any
doubt as to the voluntary nature of a waiver,
such dnubt shall bc rcsnlved against its usc
and all pcrsnns conccr-ned will bc advised to ●
comply with the prncedurcs .wt forth in sub-
section c, below.

(3) Executed copies of rdl waivers will
be mailed to the Judge Advocate General
immcdiatd y after their execution.

(4) When a member decliies to waive
extradhiorr, tbe nearest navsl legal service
Office or Marine Gmps staff judge advocate
shall k informed and shall confer with the
civil authorities as appropriate. The member
concerned shrill not he transferred or order-cd
out of the State in which he is then located
without the permission of the %crcta.ry of the
Navy (JudgeAdvocateGeneral),unlessa fugi-
tivewarrantisobtainedassetforth in srrb-
section c, below.

c. Fugitive wamnts

(1) A figitive wamnt, as used in this
chapter, is a warrant issued by a State cnurt
of competent jurisdiction for tbe srrest of a
member. Normally, a State requesting delivery ●
of a member fmm another State kill issue a
fugitive warrant to the State where the member
is then located.

(2) Upmr issuance of a fugitive war-
mnt by the requesting State to the State in
which the member is located, the latter Stnte
wilf normally request delivery of the member
to local State authorities. Delivery to local
State authorities should be arranged by Navy
or Marine COrps officers designated in subsec-
tion a of this section, upnn compliance with
the previsions of section O&37,and subject to
the cnndhions nf wction 0610 and paragraphs
(3) and (4) nf this subsection.

(3) Upnn receipt of a request for
delivery of a member under fugitive w-t to
State authorities, if the member vohrntnrily
waives extradkion, the previsions of subsection
b, abnve, apply. If the member is delivered
to local authorities but refuses to waive
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extradition, he wifl lravc the oppnrtunhy to
mntcst extradition in the mw of the State icr
which he is Incated.

(4) No &livery of a member by Navy
or Marine cnrfx offrmrs pUC’SW3U1 to a fugitive
warrant or waiver of extradition shall be
effected without completion of the agreement
reqrcimd by section 0607 and execution of such
_mt eith~ (a) by authorities of both
the requesting State and the State in which the
mcmbec is Iocatcd, nr (b) by nuthoritics of the.
State in which the member is lncntcd if such
authnritics, nn bdraIf of the requesting State,
-t ChCf~ rmporrsibilhy for returning the
member to a cmnmarrd dmigrmtcd by the
lXparlmmt of the Navy.

d. Members stationed outside the United
~. Whm the member smrght by State
arcthoritics u not Iocatcd within the United
Watts, see section 0605.

OtWS PERSONS S1’ATfONED OIJfWDE
THE UNITED STATES

a. Per-mm desired by lrreal U.S. mrthnri-
&. When &Iivecy of any member in the
Navy or Marine Caps, or rmy civilian
CMP1OYCCor cfcpcrrdmt, u desired for trial by
State autbnritics and the icrdividual whose.
PIUCUCCis caught is statinned outside the
Urdtcd States, tbc prnvisinm of Dot) Direc-
tive 5525,9 nf 27 Dmcrnber 1988, Campliarm
of DuD Mccnbcn, fhplOyCU and f%dy
Mmrbers Outside the United Statm with CCIllft
Orders, as icrrplcmmtcd in SECNAVINST
S820, will be folbved. [n all such cases, the
nearest judge advncatc of the NaW nr Marine
Corps stroll be consulted before any mtion is
takm.

b. Mcrnbcn desired by U.S. Fcderaf
mctfroritics. Whm dclivccy of any member of
the Navy or Marine Corps is cfmircd for trial
in a Fecfernl dtict murt, upnn appropriate
~@tiOn by the Departmmt of Justice m
the Smrccmy of the Navy (Judge Advocate
Gmmd), the mccnbcr vAII be rctumed to the
Urdtcd Stntm at the expense of the Oepact-
mmt of the Navy rmd held at a rnilhary
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facility cnnvccrimt to the D+artmcnt nf the
Navy cmd to the Dcpnrtmcrrt of Justice.
Delivery crray be acmrmplishcd as set forth irr
section 0608, subject tn the cxceptinrrs in
sectinn 0610.

0606 AUTHORfTY OF THE JUDGE
ADVOCATE GENERAL AND OF
THE GENERAL COUNSEL

Authority nf the JudRc Advncate
GcclaA Tire Judge Advncnte Gmcmf, thC
-“ Judge Advncate Gmmd, and the
Assistant Judge Advocates Gmmd arc mrthor-
imd to act fnr the Sccrrtary nf the Navy in
the pcrfnrrnance nf furrctinm under this chap-
ter. Tlrk delegating extmds to the Deputy
Assixtcmt Judge Advocnte Gmmd (Gmcml
fitigntinn), with the exceptinn nf @inns set
forth in sections 052S, 0S29, and 0627.
Autfrnrity is delegated tn the fnbvirrg Deputy
Assistant Judge Advncatc.s Ccnend to act on
the specKc scctiocu noted: Intcmatinrml Law,
sectimrs O&79, 0616, 0620, 0621, and 0624;
Adcrriralty,scctbns 0616, 0620, 0621, md 0624
Clairm and Tort Litigation, sections 0616,
0620, 0621, md 0624; Invcstigatiorrs, sccdnn
0S2S; Criminal f-JIW,CdiOOS0S28 and 0627;
and, Civil Affairs, scctinn 062Id.

b. Authority of the Ocrrcral Counsel.
The authnrity of the General Cnurrsel of the
Navy is prmcribcd by Navy Regulation [32
C.F.R. 55 700.203(a) and (g)] and by aPPM-
priate dcpartmmtal direcdves and instructions
(e.g., S13CNAVINST 5430.2SD). The principal
arms of rc.spnrrsibility of the DfTce nf the
Oencml Cmmsel (OGC) nrc mmmemird law,
inchcdirlg mcuitirm mntmct mnttcn (e.g.,
mntmcts fur the. repair and @rntinn of naval
VCSS+); &ih3cr CMP1OYCChW d the Hcad-
qtmrtcrs of the Dcpnrtrnmt nf the Navy and,
through the Judge Advncntc Gmerrd fnr the
nmrnirrdcr nf the Nmy A pmpcrty Imq arrd
Frecdnm nf fnfommtinn Act acrd Privacy Act
mattcn as &licreated in Sf3CNAVINST
5720.42D. The OfTIccof the Gcncrd Coun-
sel shares rmpmrsibility with the Judge Advo-
calc Gccrcral for ccrvirmrcnccrtallaw cascx.



c. Points of contact. Cummandmg
offkers m-e advixed to contact their local area
judge advocates for assistance irr referring
matters to the appropriate offke. of the Judge
Advocate General or General Cousnel.
Appendix A-5-a sets out the litigation pn’mts
of contact for the Judge Advocate General and
the Office of the General Counsel.

d. ccrordimation with the Cmnmandmrt
of the Maine CmW. Marine Cnrps
commands shall infomr the Commamhurt of
the Marine Corps (CMC) of all matters
mfermd to the Judge Advocate General or the
Office of GenemJ Counsel. Copies of all
corm.+mrdence and documents shalf alsa he
pr-nvided to CMC. The StafT Judge Advocate
to the Commandant (CMC (JAR)) shall be
advised of all matters referred to the Judge
Advocate General Counsel to the Comman-
dant (CMC (CL)) shal be advised of matters
referred to the Office of General Counsel.
Appendix A-S-a to this chapter sets out litiga-
tion pnints of contact for the Commandant nf
the Marine CarFs.

0607 AGREEMENT REQUIRED PR1OR
TO DELIVERY TO SfATE
AUTHORITIES

a. Ddiverv under Ardcle 14, UCMJ.
When deliveryofany member of the Navy or
Marine COP; to k civilian authoritiesof a
State is authorized, the member’s commandmg
officer shall, before making such delivcxy,
obtain tiurn the Gnvernor or other duly
authoxked officer of such State a w+tten
agr’cernerrtthat conforms to Appendix A-6-b.
‘fire State ofikial mmpleting the agreement
must show that he is authorized to bmd the
State to the terms of the agreement. When
indicating in the agreement. the naval Or Ma-
rine Ca-ps activity to which the member
delivered is to k returned by the State, care
should be taken tn designate the cloeeat ap-
propriate activity (to the command to which
the member is attnched) that pusxesws spcckd
court-mm-lid jurkfktion. The Oepartrnent of
the Navy considers this agreement substantially
complied with where (1) the member is
furnished transpnrtatinn (under escort in cases

of delivery in accordance with section 0613) to
a naval or Marine Corps activity as set forth
in the agreement; (2) the member is provided
cash to cover incidentd expenses en mute ●
thereto; mrd (3) the Department of the Navy
is w informed. My departure fmm the
agreement set forth in Appendix A-6-b must
have prior approval fmm the Judge Advocate
Geneml. As soon as practicable, i copy of
the delivery agreement shall be forwarded to
the Judge Advocate General.

b. Delivery under Interstate Ameement on
L3etainers Act. Special fnrms, not contained
in this Manual, am used when delivering
prisoners under the Interstate Agreement on
Oetainers Act. The Act is infrequently used
and moat requests are. pursuant to Article 14,
UCMJ. See section 0613 for a detailed dis-
cussion of the D&mm Act.

OfiOS DELIVERY OF PERSONS TO
FEDERAL AUTHORITD?S

a. Authority to deliver. When FederaJ
law enforcement authorities dkplay proper
credentials and Federal warrants for the m-rest
of members, civilianemployees, civilian ccm-
tmctors nnd their employees, or dependents ●
residing at or located on a Department of the
Navy installation, commanding officers arc
authorized to and should allow the arrest of
the individual sought. The exceptions in
section 0610 may be applied to member% A
judge advocate of the Navy or Marine Corps
shnuld he consulted before delivery is effected.

b. &mement not required of Federal
authorities. The agreement described in eection
0607 is not a cnndition to the delivery of
members tn Federal law enforcement authmi-
ties. Regardless nf whether the member is
convicted or acquitted,afterfinaldlspuaition
of the case,the member willbe returnedto
the Naval Service (provided that naval authori-
ties desire his return) and the necessary ex-
pmses will be pnid fmm an appropriation
under the crmtml nf the Department of
Justice.
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0K19 DELIVERY OF PERSONS TO
FOREIGN AUTHORIIIFS

Except whm provided by agmernmt bctwemr
the United States and the foreigy govmunent

dmg officers am not author-conurncd, m—
ized to &liver members or civilii employees
of the Dcpartmmt of the Navy, or their
dcpmdmts residing nt or Iomtcd on n naval m
Marine Corps installation, to foreign nuthori-
tics. When II request for delivery of these
pemcm.r is received in a muntry with which
the United States has no agrcmrmt or when
the corunranding officer is in doubt, advice
should be sought from the Judge Advocate
Gmeral. Dctaikd information mrrcernirrg the
&livery of members, ckilian mrployecs, and
dependents to foreign authorities when n status
of forxxl agmernmt is in cITcct is mntaincd in
DoD HW 5525.1 of 9 Apri! 1985 arrd
SECNAWNST S820.F.

Od10 CfRCUMS1’ANCliS IN WHICII
DELIVERY IS REFUSED

a. Oisckdinarv w Perrdmg.
Whm disciplinary pmmdngs involving military
offmxu arc pending, mnumrrding ofkrs
sbordd obtain legal goidarrce from a judge
advocate of the Nwy or Marine cX-Ps prior
to defivery of members to f%dcrrd or State
authorities.

b. Wbm dcliwrv may bs refussd. ocliv-
“&y mlly bS dud Ofdy in the fouowing
Iinrited cimstarrrn

(1) Where the accused hrw been m,.
tied for prosecution as set forth in section
0125; or

(2) Wbm the COrrurmrrdmg officer
dctsrrnines that extramdhmry circumstances exist
which indicate that delivery should bs rcfu.wd.

. fXiverv under Detainers Act. Whm
the Ckused is unrfcrgoii smtmcc of 0 mrurt-
martial, ser. section 0613.

d. RcPorts remind. Whm delivery will
be refused, the COrrrmmdmgOftiLXfhall report

the circumstances to the Judge Advocate
General by telephone, or by message if tdc-
phonc is irnpmctical. The initial report shall
be mnfumsd by letter setting forth a tidl
statement of the facts. See RC.. JAG 5821-
4 (Appcndk A-6-c). A copy of the repori
shall be fonwuded to the regional mordirmtm.

061I MFAiBERS RELFASED BY
CfVIL Af-flliORfTfFS ON BAIL OR
ON THEIR OWN RECOGNIZANCE

A member of the Navy or Marine Corps
arrested by Federal or State authorities and
released on bail or on his own recognirmrce
has n duty to return to his parent orgarrim-
tion. Accmdiigly, when a member of the
NaYYor Marine Corps is arrested by I%Jmd
or State authorities md returns to his drip or
station on bail, or cm his own recognizance,
the mmmanding olTIcer, upon vcrilkmion of
the attestingfacts, date of trial, arrd appmx-
inmte length of time that shmdd hr. mvemd
by the absence, shao grant Iilxrty or leave to
Permit IIPPWMCC for trial, urrkmthiswOuld
have a serious negative impact on the mm-
mand. In the event that liberty or leave is
not granted, a judge advocate of the Navy or
Marirre CmTMshould illlldiitdy be requested
to act as liaison with the court. Notbirrg in
tlis section is to hr. construsd as permitting
the memlxr arrested md released to avoid the
obligations of bond or rwmgrrirnrrceby mason
of the member’s bcitrg in the military service.

0612 fNTSRV[EWfNG SERVICF/
MEMBERS OR CMLIAN
FNPLOYEES BY FEDERAL
CIVILIAN INVESTIGATIVE
AGENCIF~

Rquests by the Federal Burmu of hrvcstiga-
tion, Nawd Investigative Scwics Command, or
other Federal civilim investigative agencies to
inter-viewmembers or civilian employees of the
Ocpartmmt of the. Navy suspmtcd or accussd
of crirrmr should be pmnrptly hnnorcd. Arry
refusal of such a rquut xhaO be irrrrnediately
reported to the Judge Advocate GmcraJ, or
the Office of Gmmd Counw.1, as appropriate,
by telephone, or by message if telephone is
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impractical. When the employee in question
is a member of an exclusivebargainingunit,
a staffjudge advncate or Gcnerd Counsel
attorney will bc conzulted to determine whether
the cmployes has a right to have a bargaining
unit rcprcscntative present during the interview.

0613 REQUEST FOR DELfVERY OF
MEMBERS SERVING SENTENCE
OF COURT-MARTIAL

a. -. Mlcle 14, UCMJ (10USC.
5 814),providesauthoritytohnnorrequests
fnrdeliveryofmcmbcm savinga scntenccof
a court-martial. Although seldom utilized,
additional authority and mandatory obligation
to deliver such members arc provided by the
lntcmtate A~ment on Detainers Act (18
US.C. Appendk, 5 9, hereinafter “the Act?,
which applies to the Federal agency holding
the prisoner. The Department of the Navy, as
an a@XY Of the Federal Chrvermncnt, shall
comply with the Act. The Act is designed to
avoid speedy-trial issues and tn aid in rchabfi-
tation efforts by securing a greater degree of
certainty abuut a prisoner’s titum.. The Act
pmvide~ a way fo~ a prisoner to bc tried on
charges pending before State courts, either at
the ~quest of the State where the charges sm
pmdmg or the priaoncr’s request. When
mfosal of delivery under Article 14, UCMJ, is
intended, comply with section 0610d.

b. interstate Agreement on Detainers Act.
Upon request under the Act by either State
authorities or the primer, the cognizant Navy
or Marine Corps statT judge advocate, as
appropriate, shall communicate with the appr-
opriate State offkirds, and monitor and ensure
that the cognizant commander acts on all such
requests, The Act provides that court-martial
sentences cont”mue to run during temporary
custody. This section does not cover requests
between Federal authorities. TIM pmcedum act
forth in subsection c, below, shall bc applied
in such CSMS. Article 14, UCMJ.

(1) state reqUcst. State officials may
mquezt delivery of prizoners in rnilitmy cus-
tody under section 2, Ardcle IV, of the Act.
Where (1) a detsincr has been lodged against

the prisoner, and (2) the prisnner is serving a
zcntence (regardless of whether an appeal is in
process), delivery is mandatory unless the
request is dkappmved by the Director of the ●
Bureau of Prisons, Washington, D.C., 20537 as
the designee of the Attnmey General for this
pm’pozc. 28 C.F,R. 5 0.96(n) (1989), There
has been no further delegation tn military
authnrhy. The prisnner shnuld bc informed
that he may rcquezt the Director of the Bu-
reau of Prisons, Washington, D.C. 20537,
within 30 days after such request .is received,
to deny the request. Upon the expiration of
such 30-day perind nr upon the Director of
the Bureau of Prisnns’ denial of the prisoner’s
request, whichever occurs fmt, the prisoner
shsll bc delivered to the requesting authority.

(2) Prisnner mquest. The obligation tn
grant temporary custody under the Act also
applies to prisnners’ mquezts to be delivered to
State authority. Section 2, Ardcle 111(c)of the
Act requires the p-wtodid nf?icial to inform the
prizoner of the exiztencc of any detainer and
of the prisnner’s right to rcquezt disposition.
The prisoner’s request is directed to the cu9-
todial official who must fonvard it to the
appropriate prosecuting otlcial and court, with
a mrtifkate of prizoner status as provided by
Article 111of the Act. ●

c. W]cle 14, UCMJ. When a request
for custody does not invoke the Interstate
Agreement nn Dctainers Act, delivery of
custody shao bc governed by .Micle 14,
UCMJ, snd sections 0603 through 0610, of
this Manual. The rtquest shall be honored
onless, in the exercise of discretion, there is an
oven-idmg rcasnn for retaining the accused in
military custody, e.g., additional couds-n-mrtisl
am to be convened or the delivery would
severely prejudke the prisoner’s appellate rights.
Execution of the agreement discussed in zection
0607 is a condition precedent to deliveV to
State authorities. It is not required before
delivery to Fedcml authorities, See section
0608. Unlike ddivery under the Act, delivery
of custody pursuamt to Article 14, UCMJ,
interrupts execulion of the court-martial sm.
tcnce.
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d. -. The form in Appendix A-6-

0

c with appropriate mndiivmtions should bc
utilkd irr rcpnrting rrzfuwl of delivery of
priwrncrs.

0614 REQUEST FOR DELfVERY OF
MEMEERS SERVING SINflWfX
OF A 5TATE COURT

a. =. Ordiiy, mmrbcn serving
pmtmctcd smtenccs rcsufting from n State
criminal rxrnviction will bc pmccscd for. .
dmrustmtivc disc- by renmn of mismn-
duct. Scc MILPERSMAN 3630600 md
wph 6017.k, MARCORSEPMAN. It
~Y. hn-, bo in the bcs im~ of ~e
Naval Serviceto rctnin a member chnrgedwith
n serious offmsc, subject to rnilitnry jurkrfic-
tinn, to @ the mmrber by comt-mnrtial. The
Navy may obtcin ternpnnuy custody of incar-
ccmtcd mcmbcn for prosecution with a request
to the State under the Interstate Agmemmt on
Octnincn Act. 18 U.S.C. APPCOdiX,59. The
_mt of the NaVYmny usc the Act in
the tmrne manner in which Stntc authorities
MCYWH mcmb punrunntto section 0613.

0
b. Intemtntc Amccmmt on Dctninrm Act.

MiitnfY aUtbO1’itiCSllUly U9Cthe Act to obtain
tcmonrruy custody of n manbcr incarcemdin
a S-ktc ktitutinn, pununnt to conviction by
a State murt, to remlyc crimimd charges
cgainst the member bcfnm a murtmuwticl.

(1) Octniner. If a mnmrmrd requests
tcrnpcmu-y custody under the Act, the mm.
mnnding nfkzr nf tbe mgnimnt mval legal
mrvia otkc or the Mnrim Corps staff judgo
wI-to, dudl fiie a detain= with the wwdm,
mmmissioner of mrrcctions, or otba State
offkinl having custody of tJrc member. TIM
detciner shrill idmt@ the mcrnbcr with pm.
timlnrity, munmrnte the militmy charsM prod.
ins, and request the ccmunnndbe notifud “m
advnnrz nf arty intmtion to rclmse the mcrw
bcr fmm mnlkcmcnt.

(2) RuIuut fnr dclivmy. An mon ns
onutiad cftcr Glirw the dctuincr, tbe mm.
knrfingofkr of-the mgnimnt mvd legal
semicc ofk or tbc Marine Corps SUMjydgo

ndvocnte, sbdl pmpmc a writtm request for
tcmpmmy custndy of the mcrnber nddrcssed tn
the Stnte ofkinl chwged with cdministmtion of
the state frcrral system. The request shall
d+nntc the person(s) to whnm the mmrbcr
istobcdclivcrcd mdslrnllbc tnursmimedvin
the militmy judge to whnm the member’s cam
hm bccrr msigrred. If the request u pr-npclly
prepnmd, the military judge shall apprrwc,
mcmd, nnd tnmsmit the request to the addres-
see nfficinl. The Act pmvidm the State with
a 30-dJ3y pcrind after I-cctipt of the rqmt
&fore the requmt is to be honored. Whhi.rr
thnt pcrind of time, the gnvcrrror of the Stare
may disapprove the request, either turilatcmfly
or upmt the prisnner’s requmt. If the ~V-
rmmr dkpprnvm the ru+ust, the r.mmnrmd
should urnrdimte any ftiher nction with the
Judge Advnmte Omcrnl.

(3) Rcsonndrilities. The mgnimnt
mnunmrd sbtdl crrmm tit the rmpnnsibilitics
of a receiving jurisdiction, dclimated in scctinn
2, tick fv of the Act, wc dischmgcd. fn
pmkulnr, the Act ruyui.rm that the receiving
jurisdiction:

(a) Gmrmmce the prisnner’s tricl
within 120 dcya of the plisnnds crliynl, unless
the court, fnr gnod cause shown during cn
Article 39(a), UCMJ, session, gmn~ a mn-
tiouarmc necmmry or rmmnable to pmmnte
the ends nf justie,

(b) f+okf the f)rimmr in a suitable
jail or otha facilityregufnrlyused fnr persons
nwniting pro-tioo, except for pcrin& during
which the primner nttcnds mm-t or tmvcls to
or fmm nny plmc et which his prmcncc mcy
be mqrlircd

(c) Return the primner to the
mrrding jurkdicdon at the mrfimt practical
time, but nnt before the clrages that underlie
the request baw been rcmlved (prematurely
returning the primner will rmuh in dimdsml of
the Cblll’@; and

(d) Pay ~ CXMWof tmosPortin&
mrins fnr, keeping, and retumirrg the primm
to the sending jurisdiction, unlcm the mrrunrmd
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and the State agree on xnme other allocation
of the costs or respnn.sibilities.

0615 REQUEST FOR INJUNCTIVE
RELfEF (HABEAS CORPUS,
TEMPORARY RESTRAINfNG
ORDERS, ETC.) AND SERWCE OF
PROCESS BY MAIL

a. @@. when a member or ci*
employee of the Navy or Marine Carps re-
ceives am-viceof prucessforinjunctiverelief
(inchasfOrkk corpus or a tCmpO~
restmining order), or receives service of process
by mail in any we involving the named
member’s or employee’sduties or oflicial
position and such semi= contains an attnched
form forreturnofacknowledgementof service,
the nearestjudge advocateof the Navy or
Merine Curps or attorney with the Oflce of
General Counsel shall be immediatelycmr-
tatted. The legalrepreamtativeshallimmed-
iatelycontacttheneareatUnitedStatesAttor-
ney foraaai9trmc.e.A reportof such servke
shallbe made promptlyto theludgtAdvocate
Omend ortotheAmnciateGarremlcounsel
(Litigation),as appropriate (see Appendix A-
5-a), by telephone, or by message if telephone
is impractical rmd shall include the name of

PART B -- SERVICE OF PROCESS

the petitioner(s) and defendant(s), a mrnrnary
of the baaw of the petition, and the date and
time of any scheduled hearing. Action must
be taken .mpe&ioualy in injunctive cases m ●
the courts generally allow a very short period
of time for rmponse.

b. Rewrts rewired

(1) If habeas relief is requested, a COPY
of ~ p]diz@, OdCY’S, and pmm~~ in the
W, will be forwarded to the Judge Advocate
General or the Aaanciate General Cnmrsel
(litigation), as appropriate per Appmdu A-5-
a, afcmg with a detaifed explanation of the cir-
cumstances under which the petitioner has
been detained. !% RCS JAG S821-6. See
section 0621(b).

(2) when the hemirrg has been com-
pleted and the cuurt has issued its order in
the c=, a mpy of the order shall be for-
warded promptly to the Judge Advocete Gm-
eral or to the Amuciate General Cormsd
(Litigation), as appropriate per Appendix A-5-
a. Tlris is particularly important if the order
was adverae in order to facilitate comrdirmce or
to rnaltea timely determinationw~etlrerto

undertakefbrtherPrnceedmgs. ●
AND SUBPOENAS UPON PERSONNEL

0616’ SERVICE OF PROCESS UPON se]; eithar frnm a legal assistance attorney or
PERSONNEL from pmannal counsel for am-ice in persnnal

matters, and tlum Govemmmt counsel for
a. m. Cmnmanding officers afloat service in offickd matters. The cmnrnrmding

and ashore may permit service of process of officer is not required to ect as a process
Federal or State courts upon members, civilian newer. The action required depends in pert
emplnyees, dependents, or contractors residing on the status of the. individual requested and
at or loceted on a naval installation, if located which State issued the process.
within their crrrrurmnds. Service wilf not be
made within the cm-nnmnd without the com- (1) In state uruce99. when a pmrx.ss
mrmding officer’s conamt. The intmt of this server tium a State or Federal court fmm the
pmviaion is to protect agairrat interference with jmixdiction where the rravrd station is located
mission uccompfkhment and to preserve good mqueats permission to serve process aboard an
order and discipline, while not urmacessarily
impediig tbe court’s work. Whrm practical,

installation, the cmmrrand ordinarily should
not prevent aarviw of process w long as

the CO— dmg officer shall require that the delivery is made irr accordance with reasonable
process be eer-vrst in his presence, or in the comnmrrd r@ntions and is consistent with
pr-aserrceof a deaignatcd oficer. fn all cases, good order and discipline. Withholding service
individuals will be edvi.wd to seek legal comt- may be justified ordy in the rare c= when

I
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the individual sought is located in m nrca
under exclusive Federal jurisdiction not subject
to my rcsenwtion hy the Slate of the right to
serve process. Questions rrn the extent or
jurisdiction should rcfermd to the staff judge
advocate, command mun.xcl, or local rmwd
legal service ORicc If scrvicc is permitted, an
nppmpriate location should be dcsigrmtcd (fnr
esmnple, the command legal nfEce) where the
procus server and the member or employee
can meet privately in order that pruccss nmy
bs served awny fmm the workplace. A
member may be directed 10 q-rori 10 the
designated location. A civilian may he invited
to the designated location. If the civilian does
not coopcmte, the proms xcrver may bc
escorted to the location of the civilimr in nrder
that process mny b served. A citilinn may
lx required 10 lcavo a cla.wilicd arm in order
that the proce.w sewer mny have nccms to the
civilian. If unusual circumstances require thni
the command not permit .xervicc, .sec .x@ ion
061&.

(2) Out-of-Slate process. In those
cases where the pmcc.m is to bc sewed by
authority of a jurisdiction other thm thnt
where the mmmand is Iocnted, the pcrsmr
named is nol rquird 10 accept proce.w.
Accordingly, the process server fmm the oul-
of-.%!e jurisdiction need nol Irc brought frwc-
to-fme with the person named in the pmccss.
Rather, the pmcr...s server should reprm to the
desigtmtml command Incstimr while the person
nmrred is contacted, XIpprixedof Ihc situation,
md advised that he may ncccpt service, but
nlscr may refuse. In the event that the pmwrn
named refuses swim, the pmcm .wrver shmdd
IX xrr notified. If service of prrrccm is nl-
!emplcd fmm out-of+tnte by moil mni rcfu.wd,
the rcfu.srdshould he noted nnd the documents
rttumed to the sender. Qumtiorrs should he
tefcrmd to the xtnlTjudge mfvo.mtc, cnmmand
mun.xcl, or the Inral naval Icgal service office

h. Service of Procc.m nrisinu fmm otlkial
~

(1) Whenever a member or civilian
employee of the Department of the Nmy is
served with proccm because of his ofMnl
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position, the Judge Advocate Gcneml or the
Assnciatc Genend Counsel (Litigation), as
Wpmpriale (see Appendix A-S-a), shrdl be
notified by tclcphonc, or by mwagc if tclc-
phonc is impmcticd. Notiticmirrn shall be
confirmed by a letter report by the nmrcst
appropriate cnmnwurd. “YtrcIettcr repori shall
include the detailed facls which give rixc to the
action. RCS JAG 5821-7. For casts invnlv-
ing injunctive relief, scc section 0615. For
Inwsuits filed in the United States District
Court, Wdringron, D.C., service of pmcms
mny be made upon the Ikpartmcnt of the
Navy’s ~li”cc nf Gcncrnl Counsel.

(2) Any mcmhcr or civilian emplnyec
.xcrvcd with f%dcml or SCIIC court civil m
crimimd process or plcadin~q (including ImlTc
tickets) arising from actions performed in the
COW-Wof olTtcid duticr shall immediately
deliver rdl such prrrccss and plcndin~~ to !hc
cnmm,mrding ollkr. “Ilc commmrding officer
shall ascertain the pcninent facts mrd no!ify the
Judge Advomtc Gcncml or Associate Genernf
Counsel (Litigalinn), as appmprinlc per Apfm-
dix A-.%, by telephone or by mcwage if tele-
phone is impractical, of the scrvim nnd im-
mcdiatciy forward the plsadings mrd process 10
the relevant OITICC. The memhcr or civilimr
cmplrryec will be advised of the right to
remove civil or criminal proceedings from Stale
to f%dcml court under 28 U.S.C. $5 1442,
1442n, rights under the f%fcrzd Employees
1,idrili!y Reform and Tori Compcn.mtion Act
(28 lJ.S.C. 5 2679b), if applicable, and the
right of n I%deml employee to mqucst reprc-
scntmion by Oepanmcnt of Justice annmeys in
I%deml (civil) or State (cM or cr-inimd)
proceedings and in congmssiomd pmccedhrgs in
which [hat person is sued in m individual
cn~tcity, IIS dclinmtcd in 28 Cl l:.R. 5 SO.IS
( 198’9). Requests for rcprcscntntirrn shall he
nddrc.xai to the Judge Advocate General or
A.mnciatc Geneml Coun.wl (1litigation), as
appmpri~le I?.= Appendix A-5-.x and shall IX
endnrscd by the commanding olTccr, tvho shall
pmvidc all necessary data relnting to the
quc.stirm of whether the person was acting
wilhin Ihc crrurx of oflickd duty or .wpc of
employment at the time of the incident out of
which the suit nmsc.



(3) Ifthesecviceofprocessinvolvesa
potentialclaimagainsttheGovernment,see
secdon0807and JAGINST 5890.1. The right to
remove to Federal Court under 28 U.S.C. ~ 1442
and 1442a must be considered where the
outcome of the State court action may influence
a claim or potential claim against the United
States. Questiocrs should be directed to the
Judge Advocate General or Associate General
Counsel (IMzation), in accordance with
Appendix A-5~. ‘“

c. Service of mocess of foreiml court9

(I) Usually, the amembility of members,
civilian employees, and their dependents
stationed in a foreign counhy, to the service of
process from courts of the host country will have
been settled by an agreement between the
United States and the foreign country concerned.
(For example, in the countries of the signatory
parties, amenability to service of civil process is
governed by paragraphs 5(g) and 9 of Article
VIII of the NATO Status of Forces Agreement,
TIAS 2646.) When service of process on a
person described above is attempted within the
command in a counby in which the United
States has no agreement on this subject, advice
should be sought tlom the Judge Advocate
General or the Associate General Counsel
(Litigation), as appropriate. See Appendw A-5-a.
When service of process is upon the United
States Government or one of its agencies or
instrumentalities as the named defendant, the
doctrine of sovereign immurrity may allow the
service of process to be returned to the court
through diplomatic channels, Service of process
directed to an official of the United States, on the
other hand, must always be prmessed in accor-
dance with the applicable international agree-
ment or treaty, r~~ardless of whether the-suit
involves acts perfo-med in the course of offiard
duties. The Judge Advocate General or the
Associate General Counsel (Utigation), as
appropriate per Appendix A-5-a, WW SUTSMgS
through the Department of Justice for defense of
the suit against the United States or an otlicial
acting withii the scope of official duties, or
make other arrangements, and will issue
instructions.

(2) Usually, the persons described in
subsection c(1) above are not required to accept
service of prcxess outaide the geographic limits ●
of the jurisdiction of the court from which the
process issued. In such cases, acceptance of the
service is not compulsory, but service may be
voluntarily accepted in accordance with subsec-
tion b, above. In exceptional cases when the
UnitedStateshasagreedthatserviceofprocess
willbeacceptedby such persons when located
outside the geographic limits of the jurisdicMon
of the court from which the process issued, the
prm+ions of the agreement and of subsection a,
above, will govern.

(3) Under the laws of some counties
(such as Sweden), service of process is effected
by the document, in original or certified copy,
being handed to the person for whom the service
is intended. Service is considered to have taken
place even if the pemon refuses to accept the
legal documents. Therefore, if a commanding
officer or other officer in the military service
personally hacrds, or attempts to hand, that
person the document, service is considered to
have been effected, permitting the court to
proceed to judgment. Upon receipt of foreign
pcocess with a request that it be served upon a
person described in subsection c(1) above, a ●
commanding officer shall notify the person of
the fact that a particular foreign court is
attempting to serve process and also inform that
person that the process may be ignored or
received. If the person to be served chooses to
ignore the service, the commsmding officer will
return the document to the embassy or consulate
of the foreign country with the notation that the
commanding officer had the document, that the
person chose to ignore it, and that no physical
offer of service had been made. The
commanding officer will advise the Judge
AdvocateGeneralortheAssociateGeneralCou-
nsel(Litigation),asappropriateperAppendixA-
5-aofallrequestsfixserviceofprocessfroma
foreigncourtandthedetailsthereof.

d. LeaveorIibertvtobeKIantedPersons
served with process. When members or civilian
employees are either served with process, or
voluntarily accept service of pro-
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cazss,or voluntarily ncmpt servim of p-, in
cases where the United States is not a party
to ‘he litigation, the crrmmmding ofiker
normally wilf grant Icave or Iibcrty to the
person served to permit mmpliancc with the
~: u~~ to do m would IUWC~ ~.
verse Impcct on nmml opcmtiorrs. If the
United States is a party, scc section 0624.
When a mcrnbcr or civilian employee i~ 0
timers for n norrgovcmrcrmtni pnrty bccnusc
of pcrformcmce of official duties, the com-
mmrdmg ofker may imm the pm-son mn.
tuned permissive orders authorizing nttmdarwc
at the tried al no expense to the Govcmmmt.
The provisions of Sf3Cf4AVINST 5820.8 must
also bc corrsidcrcd in such cases. Mcmbcn or
titian CMplOyCC.1my MCC@tdlowacrcc.sand
mileage tmdcrrd; however, any fees tendered
for testimony must bc paid to the flcpartmrmt
of the Navy unkss the member or employee
is on authorized leave whale ntwndmg the
judicial pmcecding. When it wmuld bc in the
IrcS irrtcrcsts of the United SIntes GOwmmmt
(for example, in State crimimd trials), travel
fimds rrmy bc used to prrrvidc members mrd
civihn CMplOyCUcu titrccsscs a.! provided in
the JoicIt Fcdcnd Trcwel Regulations. Rcxpon-
cibility for the paymmt of the mcmhcfs
mileage and allowartc.u wilf bc detcrrrrined
~t to the JoicIt Fcdcrd Travel Regula-
tions, Volume 1, ~ph M6300, subsections
1-3.

e. Rcocrrt where service not allowed.
Whcm servim of procus is not fitted, or
where the mcmhcr or civilian cmploycc is not
tivm leave, Iibcrty, or ordem to nttmd n
jdkid Pmcxcd@,a cqmrtof such rcfusd
md the masons thcrcfor shall be made by
telephone, or mcs.mgc if telcphom is impmcti-
cal, to the Judge Advrrmtc Gcrrcml or the
Associate Gcncml Counsel (litigation), as
:~8tinte PCTAPPtix A-5-w RCS JAG

0617 MFJfBERS OR CIVILIAN
miPLovEEs Subpoenaed AS
WITNFSFS m’ WATS COURTS

Where members or civifiarremployers arc
~~ tO a- as witnc.ws icr Stntc

courts, mrd am served u dcscrihed in section
0616,subscctimr 061&l applier. If these
persons are rcqucstcd to a- as witrrcssc.yicr
State courts when the icrtercxts of the Fcdcnd
Govm-rrrnmt arc involved (e.g., Mcdbl GM-C
Rccovmy Act mscs), foflow the pMCCdUlt.S
dcscribcd icr subsection 061h. [f StcIte author.
ities ncr attempting to obtain the presence of
a mmrbcr or n civilinn employee m 0 witness
inacivif orcrimimdcasc, md such pcrsmris
unwmifablc bemuse of an overscm assignment,
the command should immcdiitdy contact the
Judge Advocate General, or the Associate
General Counsel (litigation), tw appropriate pcr
Appmdix A-J-a.

0618 MEMBERS OR CIVILIAN
EMPI.OYEFSSUBPOFANAEIIAS
WTNE3SF.S IN FEDERAL
COUR’IX

n. Witnesses on hchnlf of FafcMI GOVCCCI.
rl&@ Whm mcmbcm or civilian cmploycu
of the Department of the Navym rcquimd to
appear U WiCIrc.wlsin a Fcdcml Cmcr-t to
testify on bchdf of the Fcdcml Gowrmrrmt in
mscs involving Ocpartmcrrt of the Navy ac-
tivities, the Chief of Naval Permrmcl or the
co mmmdcmt of the Marine Corps, as ap.
WOfite, d i.mrc tcmporwy ndditiomd duty
ordcrc to that person. The ch~s for such
ordcn will be home by the activity to which
the rcquimd witncs.y is attached. Piynrmt to
v&csscs will hc u pmvidcd hy the Joint
Fcdcml Tmvel Regulations cmd U.S. Navy
travel instructions. If tbe rcquimd witrrcxs is
to appear in a cam in which the nctivitics of
the Dcpartmmt of the Navy am not involved,
the Ocpm-trrrmt of the Navy will bc mim-
bumcd icr ncmrdmrcc with the pMCCdUCW
ou:limd icr tbe Navy Comptmllcr Manual,
section 046268.

b. Wkrcsscs on bche.lf of ncrnwVcrrrmcntal
I?iX!@

(1) Ccimii actions. Whm mcmbcn
or civilian employees arc served with a sub-
- tO a- m a witness for n defmdmt
inn criminal action and the fees mrd mifmgc
required by Rule 17(d) of the Fcdcml Rules of
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Criminal Procedure are tendered, the cunummd-
ing ollicer may issue the pcrsun subpoenaed
pemnisaive ordcm authorizing attendar-a at the
trial at no expense to the Govemmont, unfcss

the fxmmr’s absence would have au adverse
impact on naval operations. In such a caae,
a fufl repurt of the circumstances will be made
to the JudgeAdvocateOeneralor,intbecase
of civilian crnployees, to the Asanciate Oeneral
Cormael (Litigation). In those cases where fees
and r-nikage are not tendered as requiredby
Rufe 17(d)of the Fedeml Rufes of Crimimd
Pmcedurc, but the person subperraed stifl
desires to attend, the cummandmg otliccr afso
may issue permissive ordem at no cost to the
Government. Such pemuns, however, should
bc advised that an agreement aa to reimburse-
ment for any expenses incident to travel,
lodging, and subsistence should he effected with
the party desiring their attendamcc and that no
reimbursement should be expected frnm the
Oovernrnent. See subsection 0616d for addi-
tional guidance cunceming fees and rnileagc.

(2) Ckil actions. When mcmbem or
civilian employees um smved with a subpoena
to appear as a witness on the behalf of a
nonguvenrmental party in a civil action
brought in a Federal cmnt, the prcwiainns of
section0616 apply.

0619

a.

NAVAL PRfSONERS AS
WITNESSES OR PARTTES fN
clvnlAN COURTS

Criminalactions. When Federal or
State authorities desire the attendance of a
naval prisoner a9 a witness in a criminal cnse,
they should submit a written request for such
person’s attendance to the Judge Advocate
General. The civilian authority should include
the foffowing avcrrncnts in its request: (1)
that the evidcncc to bc derived fmm the
prisoner’s testimony is unavailable fmm any
other suurcq (2) that the civilian authority wiJf
provide adequate security arrangements for the
prisnnex and assume rcspunaibtity for the
prisuner wbife he is @ its cwstodfi and (3)
that the civilian authority wilf awume all costs
of transporting the prisrrner fmm the brig, of
mairrt-g that prisoner while in civilien

custody, and of returning the prisoner to the
brig from which he was removed. The civilian
authority should also include in ita mqueat an
estimate of the length of time the prisoner’s ●
.W1’iWSd be lt@=d, and shoufd specify
the mode of tmnspurt by which it intends to
return the prisuner. Upun receipt of such a
requea, authority by the Judge Advocate
General wifl be given, in a proper case, for
the production of the requested navaf prisonor
in court without resurt to a writ of habeas
corpus ad testificamdmn (a writ which requires
the production of a prisoner to test@ before
a court of crrmpctent jurisdiction).

b. Ckif actions. The Ocpartment of the
Navy wifJ not authorize the attendance of a
naval priscmm” in a Federal m State court,
either a9 a party or as a witness, in private
litigation pending before such a court. Tim
deposition of a naval prisuner may he taken
in such a case, subject to -nable comii-
tions or limitations impuaed by the cmmnand
concerned.

0620 INTERWEWS AND DEPOSfTfONS
3N CONNECTION WITH CIVIL
LITfGATfON IN MAITERS
PERTAINfNG TO 0FFTCL4L
DUTDM

Reqoests to interview, depase, or call as
witrresws, current or former membem or
civilian employees of the Department of the
Navy, regarding information obtairred in the
course. of their official duties, including expert
testimony related thereto, shall be processed “m
acmr@me with SECNAVINST 5820.8.

0621 SUITS AGAINST THE UNTfED
STATES

a, -. The Attorney General has
PfiUmry respunaibfity for representing the
United States in any litigation in which the
unitedstateshasan intcmst.T& Judge
Advocate General and the Oeneral Counsd,
within the areas of their respective jurisdic-
tions, maintain C1O.Wliaison with the Ocpart-
ment of Justice to afford the Attorney Oeneral
timely notice of legal actions arising out of the
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OPC@OW Of the Dcprutmcnt of the Navy.

o
Reports to the Judge Advomtc General or the
A-tc Gcncrd Counsel (Litigation), as
aPPCUpr’iAtCPCI Appendix A-S-a, arc rm@red
of all suits tiled against the United States, or
its prime contmctors or mrbmntractom on con-
tracts under which the Government may be
obligated to make rcicnburscrnmt, or in ~
where tbc Urritcd States is, in Iegd cfTcct, the
dcfmdiurl.

b. Rcuotito the Judm Advocate Gmcr-
ql. Whcnocu rrrcrumd leans, by service of
~ or othcr@c, of the cmnmcncernent of
any civil fitigntion or legal procccdin~, other
tlum suits within the jurisdiction of the Gm-
eral Cmurscl m set forth in subsection c,
below, which arise out of the operations of
the tkpatrnmt of the Navy, or arc otherwise
of substantial interest to it, such mmmmrd will
report to the Judge Advocate Gcncrrd, as
aPPr’ofite (= APPMdiX A-S-8), by tele-
phone, or by mcssnge if telephone is impmcti-
cal. This category of civil litigation md other
legal pmcec@s includm, but u not Iimitaf
to, my legal promediig involving the United
Statuasa partymd arising out of opemtiocu

●
of the Epartmmt of the Navy or Navy
noncppmprimcd fund octivitieq pmceccfimgs
w@M my -n mbi=r tO fiw ~W Or
any offkid or employee of the Department of
the Navy in mmection with pubfic dutifl, md
P=SU@S in which nttnchment of Govcrrr-
ment frrrxh or other propcriy is sought. The
repori, which shall be ccmfrn-rmdby mmsagc,
shall mntnirr the fOUOwinginformation U may
bc pcctinccrt:

(1) Nmm of pm-tics to the pmcecd-
i%

(2) Nature. of the action.

(3) Correct rkdgrmtion of the tr-ibunrd
in which the pmcccdiig is brought.

(4) Docket number of the case, if
available.

(S) Names of pcrmn or pmmm on
whom service was made, method of service,
ond dates

(6) Explanation of the Govmrmmt’s
interest in the pmccdmg.

(7) Date by which the dcfmdarrt must
plead or other-wise nqmnd.

(8) Nature of the principal d.fmse, if
known.

(9) Status of the dcfmdcmt as a GOV-
cmmmt officer, employee, agent, mntmctor,
nonappmpriatcd-fund activity employee, CCC.

( 10) Amount ckrirrccd, or other relief
sought.

(11) [f n mntmctor is involved, the
mntmct number, md information m to wheth-
er the mntmctrrr dcsirrs or is willing to be
defmdcd by n United States Attorney.

(12) whether the subject of the suit is
mvcmd by insurnnb; if so, wbethcr mverrd to
the amount claimed, and whether the inscrnmcc
carrier will accql full rcsponsibtity for dcfmsc
of the suit.

(13) If the action is brought in a
foreign muntry, a rccmncnmclation as to
quahfkd local attorneys, English-speaking if
possible, available for rctmtion to &fmd the
interests of the United States. Normally, the
nmncs of such attomcys should bc chosen
from a list maintain+ by the United States
Embassy or Consulate.

(14) Otbcr information necemuy for a
full undmmurdmg of the action rmd to mnble
the Govcr-nmmt to prepare a defense.

c. Rcc.xw to the General Cmmscl. A
rcpcm m required nbove shall be made to the
Associate GcnemJ Counsel (Litigation) f3cpart-
mmt of the Navy, Washington, D.C. 20360-
5110, rather than to the JudgeAdvocate
Gmmd, inall- rcladrrgto:
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Dmmpt repurt shouJd bc made with such(1) Business and cmnrrrercial law;

(2) Patent lay

(3) Chdirm employee mattesq and

(4) Contrad claims arrd litigation.

(For a mom detailedexplauatiorrof areasof
respmrsibfity,am SECNAVINST S430.25.)

d. Cases involvirm civilian employee
m, The Associate General Counsel
(Litigation) has responsibfity for litigation
involving civilian employee-s before a Federal
court; the Judge Advocate Geueml rmd the
Assistaut General Cmrnscl (Civilian Persomel)
have responsibfity for representation befnrc
most administrative tribunals (e.g., the United
States Merit Systems Prntectinn Bnard or the
Equal Employment Opportunity Commission).
The Commandant of the Marine Corps, (MPL)
is responsible for all matters before the Federal
Labnr Relations Authority that affect Marine
corps eomnmrrds. Cmrmrands, activities,
commanding oflkers of naval legaJ service
ofiices, and Marine Corps staff judge advncates
will cnnperate with attorneys nf the Office of
the General Courrael and render requested
assistance in litigation involving civilkm
employees.

e. Initial and surmlemental rem rtrl. If all
pertinmt information is not readiiy available, a

PART C -- LIAISON WITH THE

0623 LITIGATIONREPORTS AND
PLEADINGS

[n all lawsuits invoking the Department of the
Navy, other thrm those under the cngnizrmce
of the General Cnrrnsel, the pledmgs nr
litigation report to the Department of Justice
will be. prepared in the Office of the Judge
Advocate Gcrreml unless authont y to prepare
the rcpurt is specitkally delegated by the Judge
Advocate Oencml. RCS JAG S821-11.

‘do~atio~ as is avai3able, supplemented by an
additionrd report as soon as pnssible. ●
0622 REPOSSESSION OF PERSONAL

PROPERTY

Repossession of persnnal property, located on
a Navy or Mariue Corps installation, bclorrg-
ing tO a member or to any dependent residing
at or located on a Oqrariment of the Navy
installation, may bc permitted in the dkcretion
of the commanding officer of the installation
where the property is located, subject to the
following. The documents purprrrting to
authnrize repossession and the procedures for
mwssessirrg the pm~fiy must cOmply with
State law. Prior to permitting physical
~Wssessinn of any property, the cormnarrdmg
officer shalf cause an informal inquiry into the
cimumatarrces arrd then determine whether to
allow the repossession. If repossessing is to
be allnwed, the person whose pmpcrty is to
be repossessed should be aaked if he wishes to
rdinquisb the property voluntarily.
Repossession mutt be carried out in a manner
pr-eacribedby the cmmmmdmg oi%cer. In the
case of property owned by civilian employees
nf the Oepmtrrrmt nf the Navy or civilian
cuntcaetrrrs or their employees or dependents, ●
the coomranding officer should direct that the
disputed prcqmty be mrnoved frnm the install-
ation until the commanding officer is satisfied
that the dispute is resolved.

DEPARTMEW OF JUSTICE

0624 LIAISONWITH THE U.S.
ATTORNEY AND OTHER
OFFICIALS OF THE DEPART-
MENT OF JUSTICE(INCLUDING
OFFICIALSOF THE UNITED
STATES MARSHAL SERVICE)

In matters other than those under the cog-
rrizfmcs of tire Ckmmal Ccnmsel, (see sections
0621(c), 0621(d), arrd Appendix A:S-a), liaison
with local Urrited States Attorneys and other
officials of the Department of Justice (including
offkials of the United States Marshal Service.),
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will bc maintained through the JudgeAdvocate cscablisb such liaiaon has been delegated to a field

General. Tbic dots not applfi (1) to the initial accivicy. For cascc within the authority of the
rcpnrt mquircd by scctiotc 0615 in cases involving Genend ~unsel, Iiaisnnshall be rnaintaincd by tbe
in~uxcive- relief; “~) to cam involving scrvicc by Aaaxiate Gcnenl Camccl (Lkigatinn), tics
mail with accachccl form for return of &lcgatedby him.
acknowledgment; and (3) wberc specific authorityto

PART D - MISDEMEANORS COMM3TTED ON NAVY AND
MA3UNE CORPS fNSTALfATfONS

0625 GENERAL

The Fcdmd Magi.stmtcs Ace, 18 US.C. $$3401-3402
(1982),prnvidcs for trial by Fccfmalmagktratcs of
inditiduafs who mmmit mic&meanncs witiln
FccfccYImsemtions. Policies and procccfuc-csfor
implcmencationof the Fcdcrd MagistratesAcc and
the handling of misdcmcacmcscommitted on Navy
aad Marine Cncpc in.ctakinns arc in SEC
NAVINST’5822.1.

0626 PROSECUTION BEFORE FEDERAL
MAGISTRATES

Rwmwtnk dth Dmamnm dlmk.
. . .

0 ‘fbea&mt of Junkcu primarily rcspnn.cible

for the P-u06 of offeoccs bcfnrt Federal
magiacmtcs. WIcb cfce apprcd

of [heappropriateUnimdScatcaAttomcy, qualificcf

Navy and Marine Cape judge advcuws may
prmccme mi.cdemeanoca cnmmitted on Navy and
Marine Ca-ps inscallatioccc simatcd within the
judicial distficc of a UnkcdStatesDutrictCnun.

b. Pm ienation of Naw and M tine Cow

n to mnducc o~. If the United

Sutca Attorney advkc that no Dcparcmcntof
Juatkerepresentativeis availableto prosecute
misdemeanorsandsnauthmizca,themcnutanding
officerofan icucallationmay dec@ateoneormom
Navy or Marine Ccqa judgecdvocatccof the
cnmmand,ormake neccssacyarmmgemenu forthe
designationofoneormoreNavy orNlarincCarps
judgeadvncatcsstationedin tbe arm, to mnducc
such pI’WCCUtiOtlS.

PART E - APPEARANCES BY JUDGE AOVOCATES IN CML COURT AND/OR
CML ADM3N3STRATIVE PROCEEDINGS

0627 ON BE3iALF OF MEMBERS

a. Navy or Marine Cnrp judge acfwcatcc may
notappear x counsel on bcbalf of any member of
che armed services before any civil court, civil
administrative tribunal, civi3 rcgulatmy bndy, or any
civil governmencd agency, in any pmceedin~

including a mlhuend mack on a courcm-mrtial,
adminiatrativediacharge, or invcsfigatoryprncccdi ng,
unkc cpccifically authnrired by tbcJudgeAdvncate
Gmcnl or Commander,NavalL@ k-vim
Command, x appropriate. The Expanded Legal

A5aistancc Pmgmcn, wbicb involves in-courc

apf=-~ by NaV and Marine (h-pa judge
advocacs, u spccifka.lly provided forinsection 0711
of thic Manual.

b. Rcqucsca by Navy or Marine GIrpc judge
advncatcs to appear aa munsel before any courc,
tribunal, bndy, or agency nutlinccf abnve will be
&livered to the mmmacding ofticcr of che judge
advocate, or staff judge acfvocatc, u appropriate.
lb requcsc mucc contaim the i&ncity of the
ncembcr to bc rcprcamtcd; reasonc fnr requesting
pcrmiasinn to appeaG i&micy of the courc, tribunal,
etc., where appcanmcc is desired; mturc of accinn

intended to be fdecf; relief to bc rqucskcf; reaanna
why civilian counsel may nm be rcuincd; cstimamcf

time required for rcpreamcation (kkfing
preparation, ttavel, and appcam.ncc); and any other
accion prcvioudy fdcd or pending on the came

aubjccc matter. Thecommandingoffkerorstaff
judgeadv-tcwillfomzucl[herqucstco[heJudge
AdvncateGeneral,DcparcmentoftheNavy,
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2W Stovall Street, Alexandria, VA 22332-2400, with c. Iftherequestforappearanceis approvedby
commentz and recommendationsconcerningthe theJudgeAdvocate General or Commander, Naval ●
request, ff the request is for a Marine Corps judge Legal Service Command, at appropriate, any
advocate, the request, with commentz and expenses incurred zs a result of representation will
recommendations, shall he submitted to the Judge be at no cost to the Government.
Advocatg Genet-d via the Commandam of the
Marine Corps, Headquarter, U.S. Marine Corps, d. Mdimty prisonerz sentenced to death by a
Washington, D.C, 20370-COO1. Commentz and court-mattial, who seek to file in Federd civilian
recommendations concerning the request will court(s) post-conviction habezt corpus petition(s)
include, but are not limited to: the “mum a“d respecting such cottn-mat-tial following the approval
status of any pending military justice, court-martial, of their court-martial sentence m death by the
administt-ztive discharge, or investigatory proceed- President putsuant to Article 71, UCMJ, shall, upon -
ittgs relevant to the request; a listing of all counsel request of the accuzed to the Judge Advocate
participating in the czze; the nature and status of Genet-af, be detailed military counsel by the Judge
any previous civil or military court action in this or Advocate Generzl to represettt them in such

related CZ.WS;and comment on the availability of the proceedings andany appeals therefrom. See Article
requesting counsel in relation m the overzll 70(e), UCMJ. For the purposes of these
workload in his oi%ce, proceedingz, the previsions of subsection c, above,

do not apply.

PART F -- STATE TAX AND REGULATORY AUTHORfTY

0628 BACKGROUND

Under the Constitution, Federzl law generzlly
controls over State law, and the Federal

Government generally is immune from taxation or
regulation hy State authorities. Many exceptions

exist, however, and commanders of installation or
units in the United States often muzt deal with State
amhoritiez. This part discuzses relations with State

revenue authorities, both zz to claims for State tzxes
and demands for compliance with State revenue-
related regulations. It also describes in generzl terms
the liability of membem and their dependents m
tzxation and regtdation by States and localities,

0629 STATE REGULATION OF FEDERAL

FUNCTIONS, fNCLUDfNG LIQUOR

SALES

a. Except where Congress hzs specificzily
authorized application of State law, the Fedet-d

Government is immune front any regulation by
State or local authorities. Congress has authorized
some State regulation of certain Federzl activities in
the environmental area. See Chapter XIII nf this
manttzl,

b. In most other areaz, however, tbe Federal
Government need not comply with State
regulations, nor obtain State licenses for itz
activities. This immunity extends to activities of
tbe Department of the Navy, and. to Federal ittsttu-
mentalities, including authorized nonappropriated o

fund instntmentzlities (NAFI’s). The American Red
Cross also hzs “beenruled to be a Federzl imtnt-
mentality. Thus, commissaries, exchanges, bowling
alleys, and other NAFI-operzted facilities need not,
as a matter of law, comply wiih State law or obtain
State business licenses to operzte. In some arezz,
such as the age for szle of zlcoholic beverages a“d

operztion of bingo games, the Secretaty of the Navy
bzs directed compliame with State restrictions. This
reflectz a Department of the Navy policy of
voluntaty compliance, and does not subject Fcderzl

instrttmentzliti.s to dkect State regulation, The
immunity accorded Federal instrumentalities applies
wherever they may be located, and is @ limited to

exclwtive jurisdiction propemy. For example: NAFI
resale outlets selling alcoholic beverzges, whether on
excluzive, concurrent, or proprietary jurisdiction
property, may not be required m obtain State Iiq”or
licenses; and vehicles owned by the Government or
NAN’s need not have State Iicenze plates in order
to operate off-haze.
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The immuuity applies only to the
Gn=mt and its instmmmtnlities. Private
individuals and organizationsOpemting
buairwsm on nditnry p’M@y &013’dy are
subject to State Inws and regulation. Thus,
dependents operating buaincaaes OUt of their
quarters on cnncurmnt juris&ctinn herd, even
if autborimd by the base wmnmndcr, nm
subjmt to Stnte taxes, regulations, md timnaing
requimnrmts. Likewise, thrift shops o~tcd
by rvivea’ clubs or clmritable organizations am
aubjmt tn State taxation, nnd may be subjmt
to business license mquiremmts. Private
activities nf organimtinm of members, civilinn
~PlOYCW. Or dcPMdmts, even if mnmmnd
apnnsnmxf, will be aubjmt to State taxes md
may be aubjmt m regulating unfess the activity
is a properly npnizcd and authntized NAFI.
In the same manner, activities of f%deral
mntmctnm may be subject to State law, tams,
and regulating, unfcas the application of State
law woufd interfere with a f%deml function.

d. Cmnmanden amfmnted with demnnds
for mmplianm with State regulation or
paymmt of state taxes, other ihan
mtinmmtal mgufntinns, taxes, nr fees, sbnuld
immediately mntnct n lncal atalTjudge advncate
nr Gcrseral Counsel attorney @ nntify the
Judge Advnmte. General. For pmmdm-m to
&al with State demands fnr mmplimm with
mvimmnmtnl mgulatinm or p3ymmt of
envirmsmmtal fees or tnxm, acs Chapter XIII.

0630 SYATE ANO LOCAL TAXATKJN
OF ON-BASE SALEI

The Buck Act authm-izcs applimtinn nf State
safes taxes on military inatallatinrw, even tbnse
under exclusive Fti jurisdiction. 4 U.S.C.
9 105. Solm by the United Stntes and its
inslrumcntnlities am exempt. 4 U.S.C. 5 107.
Thus, mmmissarb, exchanges, and nther
NAFl made outlets need not wiled State or
Incal sales tax on sales m autborizcd patrons.
Any activity which is @ an nutbnrimd NAFI
male outlet,however,must wiled aides taxes
~ ~~ by State md load hw. w my
mcfuda thrift shops npemted by private
O_tin~. fl~ deta, nr large ‘enffee
messes” or ‘anndwich mesm- thnt do not

qualify as NAFI male nutlcts. The
mquiremmts nf State and lnml Iaws VaITand
ahnuld be mnsuked in ench case.

od3I SYATE AND LOCAL TAXES,
fNCLUOING HOTEL TAXES ANCS
THE FEDERAL TRAYELLER

‘f%e Fcdernl Govcmmmt’s exemption fium
State turd Incal tnxntinn applies only to tnxm
whnsc legal htidmce-k on theGovernment
nr itsinstmmmtalitics.l-hisUmauy means
thatthe Gnmmt is exempt onfy where the
Gnvemmmt itself actually pays the tax.
Whcm an individual incurs a tax liability fnr
a tramactinn, md ia tbm mimbumed by the
f%dcnd gnvm-nmmt, them normally is no
immunity, bemuse the legal incidmee of the
tax was on the individual. Ilntel taxes can be
atmctumd in varinus ways, but the legal
incidmcc. of the tnx is virhudly always on
either the innkeeper or the pemnn nmupying
the mnm. As a result, the fact that the
Cnvernment will ultimately pay the bill
through reimbumemmt mnftm no immunity
fmm betel taxes on the Ikskral tmvekr. In
tbnae mm awes where the Government will
directly pay fnr amnmmndationa, Inml law
abnuld be checked for a possible exemption.
A few jurisdictions provide an exemption from
hotel taxes to Federal travelkra. l-his is,
however, a matter of State legislative gram
mther than Federal law. For the member or
civilian employee tmvelling on a mimburaable
basis, ‘certisicnt- of exenrptinn- shnuld not be
issued nr used unfcss them u a known spcdc
tax exemption for f%dmd tmvelfem in the
loud law nf the pb visited. tn the same
mnnncr, a Fedmd traveler nnmudly u not
exempt fium State sales, meal, or car rental
taxes mcmly Imemse his expnses m-e
mimburaed by the Fedeml Gnvemmmt.

0632 LIABILITY OF MILITARY
PERSOIWWIL AND DEPENDEJVf’S
FOR ~ATE ANO LOCAL TAXES

n. In Junmd. Them is no peml
exemptinn for military personnel or dependents
fmm State md Inml taxatinn. Mifitmy
pemmuml am provided some relief by the
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Soldiers’ and Sailors’ CIti Relief Act of 1940,
which limits the right of States to tax military
income and motor vehicles owned by nrilitery
personnel. Generalfy, the tax previsions of the
Soldiers’ and Sailors’ CMl Relief Act do not
apply to dependents, who are ftrfly subjeci to
State and local taxation wherever they reside.

b. Incometaxes

(1) States and localities may tax
incnme nf three clsmes of penple: (1) donri-
cilieries, who am legal residents of the State
and taxsble on their worldwide incnme; (2)
statutosy residents, whn, regardless of their
domicile, have actually lived irr the State for a
prescribed period end me taxable on their
wnrldwide income; and (3) nonresidents, who
am taxable onfy on irrcome from sources in
the State.

(2) The Snldiers’ and Sailors’ Ckil
Relief Act states that a military member does
not acquire residence or domicile irr a State
merely because he is present them due to
military orders, nnr lose domicile in a State
merely because of absence due to military
order’s, 50 US.C. APP. 5 574. Thus, a
member cannot be a ‘statuto~ resident- of a
State .yhen present due to military orders.
Members are either dnnriciliaries of a State and
fully taxable there, or nomesidents taxable only
cm income fmm sources in the State. For
this purpose, military pay is sourced in the
member’s State of domicile. A member
domiciled in one State and stationed in a
second State is taxable by the second State
onfy on irrcnme nther than military pay which
is earned in that State. Examples include
income from outside jobs and interest earned
on local bsnfr accounts. The member’s home
State, however, could tax hnth military pay
and the income earned in the second State.
Some States allow credits for tax paid in
another State to prevent double taxation.

(3) Some States do not tax their
domiciliaries when they am living outside the
State. Members domiciled irr such States may
avoid all State income taxes on their military
pay. These States often have technical r-equim-

ments for nonresident which members must
be carefid to observe in order to maintain
exemption, Restrictions may include a
minimum period of absence fmm the State to ●begjrrnonresidence, a maximum visiting period
allowed in the State, or a requirement that the
member maintain a permanent home outside
the State or not maintain a permanent home
inside the State. Barracks, Bachelor Quarters,
and shipboard quarters are snmetimes pgt
considered a permanent home for these

purpnses.

(4) A member’s domicile normzdl y
starIs out as the State where he lived before
entering the service. Members may, however,
change their domiciles voluntarily. The
Soldiers’ and Sailors’ Ckil Relief Act memly
prevents involuntary changes. The legal
concept of domicile has two elements: (1)

prrxmrce in a State; and (2) intent to
~~ently treat that State as %XIIe’ by
remaining thereorconsistently returning them
after absences. For a member validly to
change. domitie, he. must meet ~ tests.
llrus, it is not pnssible to validly declare
domicile in a State where tbe member has
never lived. Alw, to ensure respect for a
choice of domicile, members should retain all
pnssible contacts, such aS l=d pIOp-y ●
ownership, voter registration, driver’s licenses
and vehicle registrations, and professional
licenses, with the chosen State to show intent
to return there, Each State may test domicile
separately, If contacts are inconsistent, it is
pnssible for a mcm,ber to be held a dnnriciliary
of more than one State and subjected to
multiple taxation. Members with domicile
problems should be referred to a legal
assistance attorney,

(3 Dependmts, unlike members, are
subject to State tax residency laws. They
often will be statutory residents of whatever

State they happen to live in, and wifl be fully
subject to that State’s income tax laws. If

they retain Iegd domicile in some other State,
they may be fully taxable by that State as
well. Further, some States use the income of
the military member to set the m at which
the dependent’s income will be taxed. These

6-22



schemes have been ruled to be in cumplia.nce
with the Soldiem’ and Sailors’ Civil ReUefAct.

(1)Non-businesspersonalpropertyof
members generallyistaxableonlyintheStateof
domicile.50 U.S.C.App. 5574.

(2) If a non-business vehicle owned by
a member is properly r@atered in the State of
domicfle, no other State may require its registra-
tion there. U not properly registered in the State
of domicile, the vehicle must be registered where
the member actually resides. That State may
assess only such fees as are necessary for
issuance and administration of the registration.
Feesorexcisesinlieuof property taxes are not
allowed. This does noL however apply to sales

taxes, which have been held to be outside the
ScopeoftheSoldiers’andSailors’CivilRelief
Act.

(3) Registrationinany Stateotherthan
theStateofdomicileortheStateof-

residence generally is invalid. Thus, if a member
doeg not maintain registration in his State of
domicile, he must m-register the vehicle after
each Intemtate PCSmove.

(4) Vehicles owned by dependenta are
subject to tax and registration wherever the
veNcle IS located. Vehicles jointly owned with
dependents may be taxed by ~ the member’s
State of domiclfe ~ the State where the vehicle
ISlocated. In mmt cases, however, the member’s
State of domicile will not tax the vehicle because
most d valore~ property taxes depend on the
presence of the property in the jurfsdfctlon.
some States exempt members’ jointly owned
vehicles 6um taxation.

d. Assistance. Assistance for individual
membm with State and local tax problems is
available tium Legal assistance attorneys.
problems of general application noted by
comman&rs may be forwarded to Judge
AdvocateGeneralforexaminationbytlseArmed
ForcesTm Coundf per SECNAVINST SS40.6.
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WAIVSR OR EXTRADITION

●
“I, . United States Navy (United

Statee Merine Corpe), having been adviBed of my righte to formal

extradition ae provided for in eectione 0604 JAG Manual by

of
(name of military or civilian attorney) (addreae of

, waive euch rlghte and agree to
attorney)

accompany * a repreeentetive of the

State of , into the territorial limite

of eaid State. I heve been advieed that the crime which I am

charged to have committed in the State of ia

ae followe:

(Signature)

WITNESSED:

(Signature of witneee)
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o In consideration of

United States Navy

DELIVERY AGREEMENT

the delivery of
(name of person delivered) ‘

United States Marine Corps), to

, at for trial—.

upon the charge of —. I hereby agree

pureuant to the authority veeted in me as _.

that United Statea Navy (United States
(name of person delivered;

Marine Corps) will be tranaported to the State of

without expenae to him or the United Statea and that the

Commanding Officer of the _ will be notified

immediately of the outcome of the trial and that the aaid

will be returned to the
(name of person delivered)’

,

●
or to euch place as the Secretary of the Navy ehall designate, or

tranaportation iseued thereto, without expense to the United

States or to the person delivered immediately upon dismissal of

the charges or completion of the trial in the event he ia

acquitted, or immediately upon satlafying the sentence of the

court in the event he ie convicted and a sentence imposed, or

upon diapoeition of the caee, provided that the Department of the

Navy ehall then deeire hia return.”
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——

From:
To:

Subj :

Ref:

Encl:

Commanding Officer
Judge Advocate General

DELIVERY REFUSED TO AUTHORITIES;
CASE OF [RANK, FULL NAME. SOCIAL SECURITY NUMSER, U.S.
NAVY/MARINE CORPS (OR RESERVE)]

(a)

(b)

(1)

(Previoue telephone call or meaaage notification to
JAG )
JACMAN eection 0610

Copy of warrant of arreat of

1. Aa reported by reference (a), and in accordance with
reference (b), report 1s made that upon presentation of a valid
warrant of arreet charging violation of -fcrimecharaedl.,-(name og
Bccu aed1 waa refused delivery to -lsheriff. etc. . of Countv.
State. etc.~ on (date~ becauae ~e~l Ina extraordinary
circumatances~.

2. Enclosure (1) is forwarded for information.

By direction

copy to:
COMNAVMILPERSCOM/CMC (Code JAN-1)

A-6-c



CHAPTER VII
LEGAL ASSISTANCE

0701 SCOPE 0711 EXPANDED LEGAL ASSISrANCE
PROCRAM

0702 SUPERVISION OF LEGAL Assistance

0703

0704

070s

0706

0.Gmcrnl
LEGAL ASSLWANCE PROVIDERS b. Eligibility

LEGAL ASSISTANCE AITORNEYS

NONLAWYER PEILSONNEL

PERSONS ELIGIBLE FOR LEGAL
ASSI-ANCE

n. Members of the armed forus on naive
duty for 30 &ys or more

b. OdIsr pcrsmss eligible

0707 PERSONAL AND PRIVILEGED
CHARACTER OF SERVICE

O n In gasend
b. fnfornmation requests by mnnmrrding oflica

0708 LEGAL ASSIflANCE SERVICES

n. Smndnrd services
b. other services

0709 LIMITATIONS ON SCOPE OF LEGAL
ASSISTANCE SERVICES

n.
b.

c.

d.
e.
f.

PcnmIrd legal mottas only
Advice or msisumce in ofticinl militnry
mattcn
Rcprescntatinnof oppnsing pm’titsnr
interests
Pmccediigs involving the United Stntrs
Telephone inquiries
Advice to thisd parties

0710 REFERRALS AND FEES

a Refcrrnl to a civilinn attnmey or law firm
b. Prohibition of fees
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CHAPTER VII
LEGAL ASSISTANCE

0701 SCOPE

a. Thischnptcrpmvidssinformationccmcmsingtbe

mmt of tieNMY legalnssistnnccprogmm.
Addihmd regulationsam conudmd in JAGINST
58012 (Ox L@ AssktnmccMmunl) nnd other
rtlntcdd~ivcs

b. The DepartmentoftheNmy legalossistnncc
programpmvidcsbecnttornsynssistnmxtomcmbm,
theirdspcndsnts, md othsr eligible clicms rcgnrdhg
pcrsmml legal mnnm. TIJeterm “dcpmdmts” is ussd
intsrcbnngmbly with the term “fnmily members- in
clis nmrnml. “Family mtmcbm” or “dcpmdscm” nrc
tlmsc pcssons idmtilied in the sponsor’s scrvicc
rccncd nndh who possess n vnlid United States
Unifocmcd .Servks Idmtitication and Privilege Cnrd.

c. The Icgd assistnncs progmm pmmotcsincrmscd
ccadimssofactivedutyand-e mmsbm oft.hc
Navalse+x, nssdmbnnccsthemoralenndquolityof
life for militmy pmomel, fiunily members, and other
eligible climfs, thsough provision of in-oftlcc attomsy
ndvice, aid, wsd rtfcrrrd services, mid vigorous
fsrcvmtive law octivitics.

d. L@ msistmm is not scpwmely fucsd~ the
progmm is auihorizcd, not mnndmed, by Congress.
10 U.S.C. $ 1044 (1994). Accordingly, nll le@
accistance scsviccs MCpmvidcd subject 10nvniltillity
of Stnff I@ rcsoucus.

0702 SUPERVISION OF LEGAL ASSISTANCE

a. The flqrntmcnt of the Nmy Iegnl assistrmce
P8mm is fiPlms@d and supervised by the Judge
Advocate Gsncrrd. It is administered in the Navy by
the Chief of Nnwd -Ions (NOW) and in the
Mnrine Corps by the Commandant of the Mnrine
Corps (Code JA).

b. Cmnmmding ofllcas of Naval L@ Sec’vke
Otlkcs. smior steff judge ndvoc.nccs to oftkrs
sxercisii gmmd mnn-tmsnid convening authority
nndMmisseCorpsjudgendvocmcsatMnrineCorFs
instdlaions(deignntedbytheCommrmdnntofthe
tie Crops(CodeJA)) shall ovmcc the legal
msistnmx practice witim thcis rcspsctive ctmins of
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conmumd, ond have broad IUJthOcityto msum tbio
ssrvices arc provided commensurate with msmuces
Wnilable.

0703 LEGAL ASSISTANCE PROVIDEIW

LcgnJ nssiscmscth pmvidcd m nllNaval L.@
ServiceOfiiccs,Dccnchmcnts,and Bnmch Offices.
L@ assistancescrviccsmay alsobe 13w”lablea
otherlsgdoffkesandfromNow andMarineCOIPS
Rcssrvepcs’somdnnd unhs. MarineCorpslegal
assiscnnceofliccsus dcs@mfcdbytheCmmtsamJant
of theMnrineCorps(Cnde JA) at ccnain Mnrine
Corps icsscnllntions.

0704 LEGAL ASSISTANCE ATTORNEYS

A Icgnl msistnncc ntcomsy is n judge ndvocate or
civil inn nnomey aucborizecf by Cbe Judge Advocate
Gmmd, or by hii dssignntcd rcpmsenuuivcs
(iicludmg, for Morine Corps ptrsomel, che
Consmmtdnm of the Marine COCIW(Code 1A)), co
perform legal ossistnrnx functions. He or she
rcpressssts the interests of. the individual climt
concerning personal legal mnttem.

070S NONLAWYER PERSONNEL

Nonlawycr legal OJTCM, legalmcn, indspmdmt duty
Icgidmm, nnd legal clerks mny assist sttomeys, but
ticy may not provide legal advice or provide scmiccs
chat call for the professional j,udgcnmt of m attorney.
Nonlmvycr personnel may pmvids msistmmc not
requiring the attention of sn actomey, such as
notnrizntions and the prcpnmtion of muticw pnwm of
rmomcy using attomcy-nppmved forms.

0706 PERSONS ELIGIBLE FOR LEGAL
ASSISTANCE

n. JWxrrbcrs of the rmsscd form on active dutv for
)0 dnvs or more. L.@ nssistcurw is intmdcd
prinmrily for nccivc duty pcmmmel, including
rcscavi.sf-s(md mcmbm of the Nacionnl Guard) on
nctivc duty for 30 days or mom. For rcscsvists on
nctivc duty for less than 30 days, see sections 706
(bX4) nnd 706 (b)(5).

Change 3
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b. Gther Demons elieible. As resources permit,
legal assistance may also be provided to the following
categories of people in the order listed.

(1) Family members of nctive duty persomel
and of personnel who died while on active duty.

(2) Retired military personnel.

(3) Family members of retired members amd
funily members of deceased retired members.

(4) Rcsmvista on active duty for single periods of
29 days or lCSSand their family members may be
provided legal mistmrce in emergency cases.

(5) For the pmpnse of enhancing the readiness of
Reserve pcmonnel for mobilizatbn, Premobllization
legal counseling and assistamx may be prnvided to
active duty or inactive Reserve personnel cansisteot
with mobilization readiness needs. Premobilimtion

assistance normally will consist nf drniling or
updating wills, advnnce medicnl dircctivcs, nnd
powers of ettnmey. Other assistance maybe prnvided
if it relates tn remdl or mnbilizatinn. Exmnples of
such assistance include advice cnnceming rights under
the Sohiiera’ md Sailors’ Civil Relief Act (SSCRA)
nr the Uniformed Services Employment and
Reemployment Rights Act (USERRA).
Prcmrobilimtion legal assistance services are nnt
autbmimd for family members.

(6) Civilian pcmonnel who en United States
citizens, otbcr thnn local hii mnployces, employed
by, serving with, or accompanying the Armed Fnrces
of the United States, when they are assigned to a
fnreign country or to a vessel or unit of the tied
Forcca of the United States deployed in excess of
30 days.

(7) Family membcra accompanying authorized
civilians listed in subsection (6) abnve.

(8) Members of allied forces and their family
members!in the United States, serving with the Armed
Forces of the United Mates.

(9) Other persnns authorized by the Judge

Advomte General.
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0707 PERSONAL AND PRWILEGED
CHARACTER OF SERVICE ●

a. In general. Infnnrmtinn nnd files pertaining to
Iegnl assistance clients are private and privileged
under law and applicable professional rules and
guidelines. Such infmnmtinn and tiles shall not be
disclnsed tn nnyone by the sttnmey providing legal
assistance, except upon the specific pennis.3inn of the
client or when the attnmey determines that disclosure
is authnriz.cd or required by law nr applicable rules nf
prnfessinnal conduct. DiscInsure of such infnmmtinn
cannot be authorized or made lawful by order nf
superior military authnrity.

b. Infnnnatinn rcauests by commanding nffker. If ?’
requestedby a member’scommandingnffker nr
offkcr in cbwge, hrfornratinti nn whether a member
nf a comamnd repmted to a legal assistance ofilce
will genemlly be prnvided. The nature of the legal
resistance or the substance of cnnversatinns or advice,
will nnt be provided without the client’s mmsent.

0708 LEGAL ASSISTANCE SERVICES

a Standardservices.Advice or service rcgardmg
the fnllowing matters arc nnrnmlly available to
eligible pemnns but maybe limited due to availability ●
of qwditied attorney or mher resources:

(1) W,lls. trusts, and estate rhming.

(2) Dnmestic relations, including divnrce, legal
separation, mmulment, cusmdy, and paternity.

(3) Adcmtion and name cbmmes.

(4) NOnSUDDOrtand indebtedness, including
cnmnmnicatinn, cnrrespcmdence, negntiatinns with
mother pmty nr lawyer, and assistance related to the
Wlnistratinn of the Dcpmhaent of Dcfeose prngrma’

for the ismance of invnhmtary allobnenta for
judgment indebtedness.

(5) W including basic advice and awistaacc
on Federaf, State, and Incal taxes.

(6) Landlord-tenant relatinns, includmgreview nf

personal leases and cnmmunicatinn and

cnrrespnndence.
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(7) Civil suits, including preparation of
ccnmqrondm% dacumcnta and pleadings, uccpt that
advice and dncummt preparation will not bc provided
in cases whsm civilian counsel has been retained.
However, in-court representation is pmcludcd, cxccpt
through the expanded legal assistance prngmrsr. Scc
section 07 I I.

(8) Scddicrs’ and Sailors’ Civil ReliefAcl advice
msdmsistancc.

(9) Civilian criminal mmtten, Iinritcdto gmeml
advice rcgnrdiig minor (misdemmnor) criminal
mattersand traflk offm.ccswithii the jurisdktion of
the civilian coucts. serious criminal matters will be
referred to private civilian attorneys.

b. Other sew ices may ictclucfcadvirs and assistance
on pnwers of atcomey, real estate, bankruptcy,
mnrracts,cmmrssrcraffaics,insumncciand
irmnignscionand nana’alimtion. Adviw and assistance
scgmding military matters maybe limited as provided
in section 0709 and JAGfNST 5801.2.

0709 LIMITATIONS ON SCOPE OF LEGAL
ASSfS1’ANCF. SERVfCSS

a. PmOnnl led mmters on~. Legal assistance is
UUtborizcl forpersonalIcgalrdlhirsonly. Ltgal
adviceandassistancewillnotbepmvidcdregarding
business vmtum or rcgmdiig mattmthntarcnot of
0 pa-renal rmtsuc.

b. /idvice or assistance in oflicinl militarv m c!et’$
IX@ assistance duties arc acpamtc and apartnborn
mspcmsibilities of bid cmrrrscl, defcrrse counsel, or
othm involved in pmccasingmurts-snanid
nonjudicial punkhmmts, addmistmtivc boards or

PIOUM@$ and investigations. Mmrbm accused nr
suspected of offmscs or cmnduct that nsay result in
dtiplinmy orjudicial pmcecdiigs under the Uniform
Cndc of Military Justice, or processing for
adrniiistracivc dischmg~ will bc rcfcmd to n
defense coumcl.

c. Reorcsm mtion of oouos irm mrrtic9 or interests.
If two or more eligible pmmu with conflicting
int~ seek advice &am the same legal assisrnncc
OfTImon the same nratccr, the party fit establishing
m actnmey-climt relationship will be provided
rcprc=atation. Evcsy effect will be mmlc to refer the
pany with a conflicting icstcrcst to another saurcc of

he legal nssistnnce or, if no such sntmx is wailablc,
to a civilian attnmey.

d. Prncecdings involving the United Stmcs. Legal
msisuurcc attomcys shall not repmscnt or assist an
individual in a nmttcc in which the United StaIes him
n d- and substantial imqcsr, whether or not the
Govmrrnmt’spositim is adverse to that of the
icrdividual, except as permitted by JAGINST 58012
or other prinr and s~ific mrthncimtion of the Judge
Advocate Gmcml or his dcsignes (Deputy Assistant
Judge Advocate Gmcral for LegaJ Assistmw or the
COrcrrnmSdatSlof the Marine COl_pS(Code JA)).

e. ~elmhone inauirics. L@ assistance ordiily
will nnt be pmvidcd over the tclcphonc cxcqrt in
unusual or compelling circurnstarrces.

f. ~dvicc to third parties. TM privileged
atcnmey-clicm relationship requires pecxmal and
private conrrsrunicatinn. Except when the climt is
unoble to cmnnrucsicatc adequately, advics or
assisomcs will not be pmvidcd through third panics.
For example, mcb will cli~t must be intcrvicwcd
pcncnrally by a legal msistancc attorney prior to
execution of the will. Whm cmnnrand rcprcsmtatives
neck infacmation or assistance on MmJf of mvice
mcmbm, they shall nnrcrmlly be instructed to have
the service mmsbcr obtain a legal assistance
appOirrtMML Bona fide rqmscs for command
scrvicu shall bc ~fcrmd to the judge advocme
nonrraily chnrgcd with pmvidmg advicz and assistance
to the command concerned.

0710 REFERRALS AND FEES

& J@fcrml t0 a civilim artomcv or law firm. nre
legal assistance attorney rrray dcternrirre that the best
intmsts of the climt will bc served by referring the
case to a civilim attorney or law fw. Should
refcsral b ncccasmy, paymmt of kgrd fees is the
climt’s responsibility. The Govccnnrcnt will not
reimbume the individud or pay any cxpmscs
associated with the rcfci-ral.

b. prohibition trf fCCS. Scrvkes pmvidcd in the
Depmtrnmt of the Navy legal assistance program am
at nn cost to eligible pmomel. All legal assistance
pcrcnmel arc pmhibitcd fmm accepting or rctxivissg,
fmm eligible climts, nny fee or mmpm.wstion other
thmr Govmmsmt compcnaation. Reservepasamcl
not on active duty am pmhibitcd born receiving fees
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or campcnsation for the same matters about which
they consulted with or edvised their Iegsl sssistmrce
clients, regardless of the reservist’s duty status when
the legal assistance wss provided.

0711 EXPANDED LEGAL ASSISTANCE
PROGRAM

a. Q@. Under the Expanded Legel Assistance
Program (SLAP) as approved by tbe Judge Advocate
General or his designee (Deputy Assistant Judge
Advocate General for Legal Assistance or the
Comnmndsnt of the Mwine Corps (Code IA)),
designated legel assistance attorneys may provide
in-court rcprcwnWiOn to certain categories of clients
who cannot afford private attorney fees. Additional

information on ELAP is contained io JAGJNST
5801.2.

b. Eligibility. Persons eligible

(1) Active duty militsry personnel in pay grades
E-3 end bdOW.

(2) Active duty mifitary pcrsmmel in pay grade
S-4 with family members.

(3) Family members of percomel in pay grades
E4 and below.

(4) Gther active duty military pctxmmel and
their family mcmbem who m-e unable to afford cm
attorney without substantial financial hardsMp-
eligibleif epprovcd by the Judge Advocate Geneml or
his designee (Deputy Assistant Judge Advocstc
Geneml for Legal Assistance or the Commandant of
the Marine Corps (Code JA)).

●

(5) Service membem with cases that involve a
significant issue that effects other service members, if
approved by the Judge Advocate General or his
designee (Deputy Assistent Judge Advocate General
for Legel Assistance or the Commandant of the
Marine Corps (Code JA)).
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CHAPTER VIII

e GENERAL CLAIMS PROVISIONS

PART A-GENE~L

0801 SCOPE

0802 RESPONSIBILITIES

a. Judge Advocate General
b. Deputy Assistant Judge

Advocate General (Claims
and Tort Litigation)

c. Commanding oflicers in
receipt of claims

0806 CLAIMS-ACTION BY
RECEIVING COMMAND

a. Record date of receipt
b. Determine the. military

activity involved
c. Initiate an investigation

0807 CLAIMS-AC’fION WHEN
SUIT FILED

PART B-FOREIGN CLAIMS

0803 INVESTIGATIONS
GENEWLLY

a.

b.
c.

o d.
e.
f.

Conducting the
investigation
Thorough investigation
Recovery barred
Developing the facts
Attorney work product
Advanw copy

0804 INVESTIGATIONS-THE
REPORT

a. Purpose
b. Duties of the investigating

officer
c. Content of the report

0805 CLAIMS-GENEWLLY

a. Claims against the United
States

b. Claims in favor of the
United States

0808

0809

0810

0811

DEFINITION

STATUTORY AUTHORITY

a. General
b. Purpose
c. Construction

FILING THE CLAIM

a.
b.
c.
d.
e.
f.

General
Presentation of the claim
Appropriate authorities
Form of the claim
Amending the claim
Statute of limitations

CLAIMS PAYABLE

a. General
b. Covered claimants
c. Covered incidents
d. Scope of employment
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0812 CLAIMS NOT PAYABLE

a.
b.
c.
d.
e.
f.

g.
h.

i.
j.

k.
1.
m

Insurers
Sponsored dependents
Foreign military personccl
Civilian employees
National governments
National corporation of a
country engaged in cnmbat
Combat activities
Claims previously paid or
denied
Contractual
Private contracts and
domestic obligations
Compassionate grounds
Paternity or illegitimacy

,. Other Federal statutes
n. Damage causedby naval

vessels

0813 COMPUTATION OF THE!
I AMOUNT OF PAYMENT

1 a. General
b. Compensation
c. Apportionment
d. JointliabllitY
e. Insurance -
f. Negligenceof the claimant
g. Currency

0814 FOREIGN CLAIMS
COMMISS1ONS

a.
b.
c.
d.

e.

f.

Purpose
Authority to appoint
Claims presented
Composition of the
Commission
Qualifications of
members
Adjudicating authority

0815

0816

0817

0818

PROCESSING OF CASES

a. Action by the staff judge ●
advocate

b. Action by the appointing
authority

c. Action by the claims
investigating ofllcer

d. Action by the
Commission

REPORTS REQUIRED

a. Appointing order and
modifications

b. Claim document
c. Investigative report
d. Summaries of witnesses

testimony
e. Settlement agreement
f. Notification to claimant
g. Memorandum

FORWARDING REPORTS

a. Claimswithinadjudicating
●

authority
b. Claims in excess of

adjudicating authority

ACTION ON
FORWARDED CLAIMS

a.

b.

Claims within adjudicating
authority
Claims in excess of
adjudicating authority
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0819 NOTIFICATION TO THE 0821 PAYMENT

a CLAIMANT
a. Documentation

0820 RECONSIDERATION, b. Voucher
APPEAL, AND SUIT c. Accounting data

d. Release
a. Reconsideration e. Advance payments
b. Appeal f. Currency
c. Suit
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CHAPTER VIII

GENERAL CLAI]WS PROVISIONS

PART A - fWNERAL

0s01 SCOPE

This chapter provides information drnut
rqrmwibilitirs for the supervision md manage.
mmt of the Navy’s dninrs pmgnrnr and the
investigation of dcirrrs under the vctrious
Federal claims statutes. Octnilcd informntinn
abnut the ndjudicatinnof clnirmunder tbc
Forcigu Clnirru Actisin Pnrt B.
Explrcnntinnsof thevoriousclnirmstntutaand
informationaboutndjudkmtinnarcbeyond the
9CfJpCOf this cbnptcr. They arc in instructions
issued by the Judw Advncntc Gcnernl md
m’cilablc at Naval b@ Scrvicc Cmmnnnd
activities.

0s02 RESPONSIBILllTES

a. The Judsc Advncnte Omcml is
responsible for tbe rcmhrtion of claims nrising

o

under the FcdcmJ Ton Cbinrs Act, the
Mfitary Claims Act. the Nonscofre Cl&m Act,
the Pcmmrnd Clnims Act, the Foreign Cf&rM
Act, the hXCKC8tiOd &eancrrts Chirm Act
pcminiq to cast sharing of claims pununnt to
intcrnatioonl ngrccrncnts, the Mcdkzd Care Re-
COVUYAct, the FafcMI Claims CoILxtion Act
of 1966, and pmta! &.ims.

b. The ~Uty A&tnnt Judge Advocate
Omcml (Claims and Tort fitigntion) is the
manager of the Navy Clnirm systcm
cstablidrcd to evaluate, adjudimtc, nnd prnvide
litigation suppml for clnirns arising under the
m listed above. He u rcspomibleto the
Judge Advncntc OmcmJ for the mnnngemmt of
that system. Tirccfainrs systerncnnsistsof
field activities dckgntcd clnirmr adjudidng
authoritymd the nttnmeysmd support
pccsmrnelassignedto theCl&s and Tort
litigationIXvkionoftheOfficeoftheJudge
Advocate General.

c. al nmumrfingOfficecl of commands
KC&@ clnirmarcresponsible fnr complying
with the guidance on invcstigatinru in scctiom
0S03 md 0804 nnd the guidmce on hnndling
cnd forwarding clainu found in section 0806.

0s03 lNVESllGAITONS GENERALLY

a. (%nductintr the invcsthmtinn. ‘f%e
arrnrmmd where the incident giving rise tn the
claim is 0J3egcd to have Iqrpcnrd is
rmpnnsiblc for mnducting an invmtigntion in
ncmrdanct. with this Manwd.

b. Tbomdr invcstkation. Every
incident thnt may result in a claim agninst or
in fnvnr of the Unimd States shall bc prnrnptly
rmd tbomugtdy investigated under this Manual.
Investigations mnvcmd for claims purposes mc
suffkimtly mmplex that they should bc
pcrfon-ncd with the resistance and under the
qcr+ion of a jud~ ndvomtc or otheT
attorney. Wbcmthcmmmmdbmcn
attorneymsigmd, he sludlbe involvedinway
aspectof *C pmcced@. W’%m tinattomcy
isnot cusignedto the invcs@ing command,
cansultntion shall bc eought from the
amprintc Nawd L.@ service Cmmrrcmd
nctivity.

c. Rcmvcrv barred. Even WhCIl
-VIV ~Y & = by SWIIWor cm law,
nll dmths, scrinus injuries, and substantial
Ioss.m to properly thct arc likely to give *
to clnirns musl be iovcstigatcd while the
evidence h available. Clnims against pmoru
inthemva.l - bbmti
pcrforrnrum ofthriroflicialdutiushdltc
investigatedasthnugbtheywwredainsw
tbcunitedstates.Wbm anincidmtinvolves
onnctualorpotmtinlclaincgdndtbeUnited
StatcsfOrpmfmtydamagc*and thetotal
amount I&fy to bc paid does not exceed
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$5,000.00, m abbreviatedinvestigativercpm-t

nlaYbC SUbmittCd.Wbcrc thismonetaryfigure
may be exceeded,but the circumstances
indicate. an abtrmviatcd repmt may bc adequate
tn preserve the facts and protect the
Onvcrnment’s claims interests, apprnwd to
submit a limited investigative rcpnrt may k
snugbt from the nearest Naval Legal Service
Comnumd activity.

d. Dcvelouingthe facts. Any
invctigationconvenedforclaimspurpnsesmust
fncus on dcvelopirrg the facts of the incident,
i.e., the whn, what, where, when, why, and
hnw of the matter. Opinions on the pcssible
liability of the United States under any of the
claim statutes listed abnve shall nnt b
expressed. Early and continuous consultation
with claims attnmcys at Naval Legal Service
Command activities is essential to ensme the
timely development of all n-wary facts, the
idcntitication and pmscxvation of relevant
evidence, and to avoid the need for
supplemental inquiries.

e. Attnmev work vmduct

(1) l%. convening m-dcr and the
prehminary statcencnt of an investigative report
~ tO inqti into the facts of am
inti-dentmvim oi likely to give rise tn a claim
against he ~nitcd .%tes - shall include the
fcdlowing This investigating has been
convened and conducted, aud this report
prepared, in contemplation of claims
adjudicating and litigation and for the express
PW’PO-W of assisting attnmeys representing the
interests of the United States.

(2) Wbcn an investigation is prepared
by or at the direction of an attnrney
repnmmting the Ocpartmcnt of the Navy and
is -it in reasonable anticipating of
Migatinn, is exempt tivm nmndatnry
disclnsurc under the Freedom nf Inforrnatinn
Act exemption (b)(S) and is norrndly privileged
fmm discovery in Iitigatinn under the attnmey
wnde product privilege. 5 U.S.C. S 552 (b)(S).
Unless an attorney pmpems the report or
F~Y tin its prepemtion, the
investigation may nnt be privileged, even if it

was preparedin reasonablenrrticipationof
Iitigatinn.

f. Advance coPy. An advance copy of ●
any investimtion conducted because a claim
ha; been, o; is likely to be, submitted shall bc
forwm-dcd to the Naval l-egal Service
Command activity claims office rcspnnsible for
the wea where the incident giving rise tn the
claim nccurmd.

0s04 INVESTIGATIONS--THE REPORT

CL EUT2QY2 me PUIPCM Of
investigations into claims incidents is to gather
all rclevent information about the incident sn
adjudicating officers can either pay or deny the
claim. The essential tesk of the investigating
officer is to answer the questions of who,
what, where, when, why and hnw? The
Navy’s best interests am served when the
investigation is thnrougb and is perfomned in
a timely manner sn the claimant can be
advixd promptly nf the action on the claim.

b. Outies of the investimtim officer. It
is the investigating oficer’s responsibility

(1) To interviewallwitnessestnthe
incident and prepare summaries nf their ●
cnrrunents. Obtaining signed statements of
Gnvcrmncnt witnesses is nnt necessary.
Summaries of the witnesses’ remarks prcpercd
by the investigating officer arc quite sufficient
and generally expedite the gathering nf
infnrmatinn. On the nther hand, written

signed statements shouldbc obtainedfmm the
claimant,whereverpnssible;

(2) To inspect the prnpcrty alleged
tn have been damaged by the action nf
Gnvermncnt pcr-smmel;

(3) To determinethenature,extent,
and amountof any damage,and tn obtain
patincntrepairbills or estimates and medial,
hospital, and associated bfls necessary to
pcrrnit an evaluation of the claimant’s Icrsy

8-6



{4> To obtain mnintmamc rcmcds.,

a of the Navy motor vchic!e, plane, or other
pica of cquipcncntinvolvedinthe claim;

(S) To rcducc to writing md
inccwpocate into m crppmfrriate invcstigntivc
mfmlt all pcftincnt Stalcmcnts, Sumnmcics,
.nltibils, and othcc cvidcncc umsidercd by the
invmtigatnr in arriving at his cnnclusinm; and,

(6) TO fmmish claim forms 10 IUCy
PcraOn caprcsdW an intcrmt infiling0 claim
and to advise such pc!rancmel where they
should fdc their Chim.

c. Content of Ibe rcoml. The writtm
rcfxni of investigationdud cuntnin infOrrna-
tion anmming the questions mentioned in
section OSOM above nod, depmding on the
nature of the inckfcnt, vAII include the
followin~

(I) Ontc, time, md exact plcrca the
accidentor iocidcntocno’md,cpccifyingthe
highway,Street,orroad;

(2) A mncise but mmplete atntacnmt

o

of tha incidmt with mfcrcmx to physical facts
obacmd rmd my statcmmts by the pcraomrel
invold

(3) Mums, gmdm, organimtiom, rmd
addrcsm of militmy personnel and civilian
titne?srq

(4) Opinions as to whether militwy
or civihtn mrployccs iovolvtd in tbc incident
cvcra acting within the scope of their duties at
tbc timly

(S) Oc.scription of the 00vernrnenl
PIOP@ invold in the incidmt and the
mtm-c of any damage it austaincd; and,

(6) *@ions of afl private
pmpm’ty involved.

Osos CLAUW+GE3WRALLY

a. Claims aminat the United States.
Cklilm agjcinst tbc Unitedsmtm shallmc+c

prompt and pmfc.wional dkpmition. Evmy
elhrt wifl bs nmdc to cnsum an investigation
is thoroughly and accurately mmpletcd, the
claimmt’s allegations evalu@ promptly, and
where Iinbtity is cstahlishcd, a check issued as
quickly as possible. Simifarly, claims not
payaMe will bc pmcmscd promptly and claim-
mlt~ wivkcd of the rcmnm for the dmM.

b. Claims in favor of the United States.
Potmtinl claims in fnvor of the United States
wifl k critically evaluated and, where appr-
opriate, promptly as.csrted and aggressively
puraucd to rcsolulinn.

0S06 CLAfMS-ACl’fON BY
RECfXVfNC COMMANO

a. Romrd date of mccipt. The first

ccmunand rccziving a claim shall stamp or
mark the date of r-mcipt on the letter or claim
form. The envelope in which the claim was
received shall be pmsvsd.

b. Ostmnine the militarv activity
iovolv+ The rvc.ziving cmcunand abtdl
dct-e thC Navy or Marine COTS SCdtity
most ddy involved with the claim--usually
the mmmand where the incidmt is alleged to
hava crcmcmd--amd forward a mpy of the
cfaim to that activity. Tlrc original claim (and
the transmittal Icttcr if a copy is forwarded to

d for investigation) shouldanother mmman
imcnediatcly ba sent to the C1OS Naval f_.cgrd
Service Command activity claims offmc.

c. Initiate an iovcatimtion. An
inv-igation un&rthis Mrmw+lshrdlba
cammcnad icnmediatcly by the mounand most
directly involved with the claim. Once the
invcatigntiorr has been completed, m advance
mpy M k fonwu’dcd by the convming
authority to the Naval Legal Scrvk Command
activity providing claims support. waiting
until mdorscnrmts bnve km obtained bcforr
providing a copy of the investigation to the
cognimnt claims adjudicating authority is
ncitbcr mquimd nor desirable. Tbc flrccs of
the incidmt must be made known to mgnizmt
claims pemomel as mm as possible.
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0s07 CLAIMS-ACTION WHEN SUrr crimes 10 theattentionof any offkeror
FILED employee of the Navy in connection w“th his

ot%al duties shall be repnrtcd immediately to

Action req uired of any DON offkial receiving the cognizant Office of the Judge Advocate ●
notice. of suit. Commencement of any action General division, or the Oflke of General

againat the United States involving the Counsel, a9 appropriate. Commencement of a

Department of the Navy and seeking money civil action against any member of the armed
damages for injmy to pcrsnn or pmperiy that farcesor employeeof the Navy for actions

ariaing fmm the performance of otlcial duties
shall be repmted in the same manner.

PART D--FOREIGN CLAIMS

0808 DEFINITlON

Foreign claims are demands for payment
against the United States, presented by
inhabitants of foreign countries, for pmpcrty
damage, personal injury, or death occurring
outside the United States and cauaed either by
members or civiliam employaes of the U.S.

anneal forces nr by the noncombat activities of
these forces in foreign cnuntries

0809 STATUTORY AUTHORITY

a. -. The Foreign Claims Act, 10
U,S,C. 5 2734, authorizes tiling, investigating,
processing, and settling fnrcign claims under
such regulations aa the service Secretary shall
peeacl-ihc. The regulations in this chapter
implement the Foreign claims Act within the
Department nf the Navy.

b. z. ThepmpoacoftheForeign
ClaimsAct k to “promoteand maintain
friendly relations thrnugb the prompt settlement
of meritorinua claims” in foreign countries.

c. Construction. ‘fheae regulations
should be broadly construed tn carry out the
stated purpnac of Cungress in this statute that
was intended as nn ad of grace, The United
States genemlly accepts rcsponsibfity fnr almnst
all damage, injury, or death tn local
inhabitants caused by members of the U.S.
armed fm-ces or by the noncmnbat activities nf
our armed forces in forei~ countries. Proof
of fault is not requked. Rather, causation of
the harm is determinative. Meritorious claims

should be stttled fairly and promptly, without

regard t: whe+er the acts giving rise tn them

are m3kwt, mtentinmd, mistaken, or even
criminal.

0810 FILING THE CLAIM

a. m. A claim must b presented
in writing to the appropriate U.S.mihuy au-
thorities within 2 yews after the incident giving
riac to the claim. It must: (1) state time,
date, place, and nature of the incident; (2)
state the nature and extent of any injmy, Inss,
or damage; and (3) request compensation in a

definite amount, in the local currency.

b. Presentation nf the cbim. A claim o
may be mwcnted tn anY United States
authority o; to foreign gnv&uncnt authorities
if authnrizcd under a Status nf Forces
Agmcment nr nther applicable treaty or

m~t. Claims shall bc promptly

tmnaferred to the appropriate authorities for
pmccsaing.

c. Appmpna te authorities

(I) -. The commanding
officer of the organization nr individual(s)
whose activities gave rise tn the claim, or the
cmmnandmg nffker of the Naval Legal Service
Command activity servicing the area in which
the cti arose has authority to prncess claims
under these regulations, subject to the rcatric-
tions nf aubpamgmphs (2) thrnugb (4) of this
section. A commander whn receives a claim
subject tn the restrictions of subpamgmphs (2)
through (4) shall fnrward the claim promptly
to the appropriate authmity and shall provide
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assktcmcc n— to icrvcstizate and
adjudimte the cfairrr~

.-

0 (2) Claims arisinR icr Italy. The
Offker in CharKC of the U.S. Smdirm Nate
OfIce for Italy- has authority to pro= all
claicrrs under the Foccign Claims Act arising in
UaJy.

(3) hrkrrratiocud amxrrrmts. tiIcle
Vlll of the NATCI Status of Forces
Agrcccnmt and similar pmvisiom of status of
forces ngrecmmts with indi.idtud foreign
cuucrtrics may rutrict the usc of the Foreign
Claims Act by authorizing foreign govcrrrmmt
oiTrcialsto pr-occmclaims that would otherwise
bc mgrrimble under the Forcigrr Clnims Act.
Acmrdicrgly, pcct”mmt rlirmdvcs of the arm
mmmander shall lx cmmdtcd. Claim shall
not Lx pmcesscd under thrsc rcgukrtiom until
it hm been detcrmimd that such nction is
nuthorizcd.

(4) Siiule-service claims rucmnsibility.
DODDIR S51S.8 of 3 June 1987 mrimrs
‘sirrgfe-smite cfaicru ruponsibilhy- toicrdivid-&l
militcuydcpactmmtafor frmcusing claims in

o

spcdh! fomigrr murrccics. This may rcstricl
the usc of the regulations in this chapter by
authorizing the assigrrcd mifitary department to
- Chh that would otherwise bc
wirrcmble under this chaptcr. Acmrdiigly,
DODDIR SS15.8, that irrdimtcs the

a.wknrnmts for mch military dqxutmmt, shrill
be mrmdtcd and claims shall not LX prwccwd
under this chapter until it has been dctemrined
that mch action is mrthnrizcd.

d. Form of the claim. A pmpcrfy
campletcd Stcurdarrf Form 95 or nther writtm
dcmncrd, signcrf by the clnimarrt or m
authorimd agent, mntnining the mcrrc c.umtinl
information, is srltTicimt. A claim may bc
ngnccf by either the injured party or an
rmthmir.cd agmt, such as a lrwryer. Agmts
must show their title or legal capacity md
pmscrrt cvidmcc of their authority to sign the
claim. A claim may be comidcmd if it
dcscribcs the irrcidmt in morcgh detail tcr give
-nable notice of the time, place,
circumstances, and rcsrdting harm.

e. Amecrdmu the claim. A claim may
be mrrmded at any time prinr tn fund
scttlcmmt or denial. Ammdmmts must lx
written turd signed by the claimant or an
authorized agent.

f. Statute of Errritaciom. A clairrr must
bc Iiicd within 2 ycam aflcr it accmcs. A
claim nmr—ueswhen the cfairrmnt d~vcrs or
reasonably shoofd hnvc discovered the existmcc
of the irrcidmt giving rise to the claim.
Ccncrrdly, to mmputc the statutory time
Pcriod, the day thC Chl.im accrued should bc
excluded and the day the claim was fdcd
shnrrld hc inchrdcd.

0s11 CLAIMS PAYABLE

a. m: For n claim tn & payab!e
under the Focmgrr Claims Act, both the
clairrrmrt md the incidmt giving cisc to the
claim must be covrxcf hy the statute.

b. (her-cd claimants. The Forci~
Claims Act nudes only to %rbabitants- of
foreign muntri-~, who r& dcfiicd as pcr-som,
m~mtmm, or other Govecrrcrrmt Or btim~
mt!tms, whose usual place of abode or cctivity
is in a foreign muntry. %habitcrrt- has a

broader meaning than ‘citizen” or ‘oatiOcml,-
but doer not include pcrmns whose premrcc
in n foreign mcmtry is merely tmrpomry, such
os tourists or tmvclcn. Forcigrr citizcrmhip or
legal domicile is no: rcquimcf. It is a matter
of actual msi&ncc. Exarrrplm of mvemd

clnimv.nts are

(1) Foreign nationals rcsidmg in a
foreign muntcy.

(2) U.S. citir.cm residing in a forcigrr
muntry, if :hcy rrrc irrhnbitarrts of a forzign
muntry and am not them as U.S. scrvics
mcmbem or civilian cnrploycm (or their
spcrrumcd dqrccrdmts).

(3) A mrfromtion or other
oetion doing busirrc.m i“ ~ foreign

mturtry on a Pcrnrcmml basis, evm if
O_ under United Stntes hW.
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(4) Foreign governments and their
pnliticd subdivisions, including the equivalents
of State, county, and city grrvermrrents, unless
excluded by waiver pmtisions of an
intenratinnal agreement.

c. Covered incidents. Unhxs otherwise
prescribed, a claim for persunal injury, death,
or damage or loss of real or personal property
may be settled under these regulations if the
incident occurred outside the UnitedStatesand
wasd by eitherthenoncombatactivities
oftheU.S.armedforcesortheucdonsofa
memberorciviliauemployeeofthoseforces.
Negligencek nota prerequisite.Onlycaus-
ationisrequired.

d. Scooeofemplowent. AS a gen.aal
rule,scopeOfemploymentisimrrrnterid.[f,
however,a claimarisesfrnmtheectofa U.S.
~PlflY= who i9 ml idi&3K10U9 per.$cm ,

prisoner of war, nr interned enemy diem scnpc
of employment is a prerequisiteto United
Statesrespnnsibfity.Claimsm-kingfmm the

opemtionof a U.S.armed forcesvehicleby a
U.S. employeewhn is an indigcnnus person,
prkuner nf war, or interned enemy alien
should be settkd if local htW iKuf109eShability
on the owrter of the vehicle under the
circumstances.

0s12 CLAfMS NOT PAYABLE

Examples of claims not Payable

a. ChliMS of illSUllXS and other
submgees.

b. ClainM of sponsored depndents
accompanying members endcivilianemplnyces
of the U.S. armed fomes,nr U.S. national
civiliansemployed by either the U.S.
Onvcrmmmt or a civilian contractor performing
m agreement with the U.S. ~vemmerrt.

c. Claims of fomigrr nrihtary persnnnel
aut%ring injury, dentb, or property damage
incideut to a joint military mission or exercise
with U.S. armed f0me9, or zura rmuk nf the
actions of a member or civilian ernplnym of
the U.S. nmred forces, acting within the scnpe

of employment, ImIe9sa treatyspecifically
provides fnr recovery.

d. Claims nf civilian employees of the ●
UnitedStates,including local inhabhants,
injured incident to their employment.
Compensation for such injuries is separately
provided in Federd statutes and agreements
with foreign governments.

e. Claims of national governments or
theb pnlhical subdivisions eugaging in combat
with the United States or itsrdhes.

f. Claims of a national or a nationally
controlled corporation of a country eugaging in
mmbat with the UuitedStatesor hs allies,
unlessitisdetermined that the claimant is
friendly.

& claims resulting fmm combat
activities, except that claims arising fmm ao
accident nr malfimction incident to a.immft
operations, including airbnme Orduarrce,
occurring while preparing for, gning to, nr
returning fmm a cnmbat mission may be paid.

h. Clnims previously paid or denied.

oi. Claims purely contractual in nature.

j. Claims invnlving private contractual
and domestic obligations of individuals.

k. Claims baaed eddy on compassionate
gmr.ld.

1. Claims for paternity or illegitimacy.

m. Claims payable under other Federal
statutes.

n. Claims for damage eauaed by naval
vessels, unless payment i9 apecitically authorized
by the JudgeAdvocateGeneralundersection
1216ofthisMaoud.
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@S13 COMPUTATION OF THE

o AMOUNT OF PAYMENT

a. -. The local laws, standds,
andcustomsofthemuntrywhere the incidmt
occurred mntml whm mmputing r!nmngm for
personal injury, dmth, or damage 10 property.

b. Cornom sation. Ao nppmpriate award
b ~~ Iir@d 10 rmsonable compcosation
for the injury, dmth, or property damage or
loss only, and does not extend to paymmt of
punitive damngm, interut, rests, attorney’s fees,
bnif, or any other such c*, regardless of
whether they are tiO~ by lord laws,
standds, or customs. In the o.um of
= ~~ or death, Compmsntion nrny

expcnsm, pain rind mffU’il18,
burial expcoscs, IOSS of SOCiCty and
-~p, and lost income. In cases of
~m! ~frilily, armpmmtion may also
inchrdedmmudmd earning cqmcity and msta
of medical care in the future. In cases of
WQP@ w, compensation may include
mst of repair, cost of replmcmmt or

due, snd loss of U= of the
PmoutY.. . .

0 c. Aoc.nrtionmmt. Whm there m
multiple claimants or bmdkinrb for a single
mwud, the 811101uM ap’pmved should be
apportioocd among them in the pmpmliom
~~ by ld k+WS, strurdurds, und
customs.

d. Joint hlbility. Whm two or more
parties arc liable for causing the same hamI,
they may be jointly liable for paymmt of
mrnpmmtion. Any amount pnid by or on

“ behalf of mcb a PWty should be deducted
from the amount allowed under these
-~.

e. fmrmlna w innunnamverrigc
thatLrm-d oru -mbly likelyto
bcpnidto thcclainantbyoronbehdf of
the UnitedStntaby reasonof the same
@W, ~, or _ or loss,should&
ckduckdfiumtheamountallowedunderthm.c
mgulnticms.otherwise,insurancemvemgc
shouldMt bemmidcmd.

f. NegJiKcncc of the claimant. A
Chinrmrt‘s negligent or wrongful act
mnhibuting to the injury,death,or damage
tltntk the basisof the claim,may bar the
chin mtimly (mntributorynegligence)or
dinriishtheclaimpmpurtionalely(mmpamtive
negIigmce). ~C Iota!kWS, standards,and
customs of the plncc where the incident
occurred should be applied to determine
whetherand inWhM amount to WOW a claim.

g. Currency.The amount of theaward
should be computed in the Iuml Currmcy of
the place whcm the incident occurred or in the
luml currency of the p~ where the CblilZWN
p-fly resides, if dflermt from the pb
where the incidmt uccurmd.

0s14 FOREIGN CLAIMS
comssloNs

Clnim:~%~Onn’ $’-= of a Fornsn(Cummkion) u to
adjudicate all cfaims referred to it md fomvard
mccnmncodntions to appropriate higher
authorities so meritorious claims may be settled
fairly and promptly.

b. Authority to aOPuint

(1) AU mmnumdiog oflimn of the
Navy and Marine Corps have authority to
apfminl a C%rrrnission, unless restricted by a
competent superior commander.

(2) For the purpme of the Foreign
Claims Act and these mSllkltiOtU,the foUowing
officers arc mnsidcrcd co—ding officers:
the Judge Advocate C&mend of the Na~ the
Officer in Cb8.rSC of the U.S. Smding Mate
Ofk for Italy; chiefs of Naval Missions
~mcl.ding chiefs of the mva.! section of
militmy missions); chiefs of Military Assistance
Advisory @OUpS (iIIChd@chiefsOf the naval
section of such groups); and naval attaches.

c. Claims presented. A Gxnmision
may bc appuimaf to mnsider each claim as
?taf or a stnnd~ commission may be
npfrmnted to mnsidcr all claims presented.
The m-ding officer to whom a claim is
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presentedshall refer the claim to a
Commission appointed under these regulations.

d. Comwaition of the Commission. A
Commission shall & compnsad of cithar one
or three members. Alternate membem may be.
appointed where CiMUM@lllI%%Srequire, and
may be substitutedforthe principalmembem
for specificcasesby orderof the appointing
authority. The appointingorders should
clearlyindicatewhich mcmher ispresidentof
a three member Commission.

e. @alikdiOns of members

(1) Members appointed to serve on
a Cmnmiasion alrall b commissioned officers
of the Navy or Mariere Cm-ps of sut?icient
gmde and experience to carry out the purpose
of the CmnrnLssion, consistent with the Foreign
Claims Act.

(2) Whenever possible, a: least one
member of the Commission should he a judge
advocate. M officer of another armed force.
may serve on a Navy or Marine Corps
Commision only with the consent of the
Secretary of his department, or a designee, and
will perform duties according to these
regulations. When m offixr of the Navy or
Marine Cap is requested to smve on a
Commission of another amrad force, the inr-
mee.fiate commanding officer of such offkr
may determine availability pursuant to 10
U.S.C. S 2734(a).

f. Ad@catinR authority

(1) -. A Commission may
consider claims m any amount and may
mcmnsnand payment of a claim in full or in
part, or denial of a claim.

(2) claims up to $20,000.00.
Recommendations of a Commission for
pym~t or denial of cfaims up tO $20,000.00
-Y bC approved by the appointing authority
in wholeorinpart, and claims may be paid,
within tie following limitations

(a) One officer commission:
$5,000.00. ‘ ‘

(b) One 05cer Commission ●
(judge advocate): $10,000.00.

(c) Three oflicer Commission
$10,000.00.

(d) Three ofliccr Commission
with at least one judge advocate $20,000.00.

(3) Claims in excess of limits or
$20,000.00. Recommendations of a
Commission for payment or denialof claims
in excessof the limitsof theiradjudicating
authorityor in excessof $20,000.00shallbe
forwarded through the appointing authority as
required under section 081S of this chapter,
and shall be subject to the approval of
a.ppmpriate higher authorities tinder the delega.
tlons of authority in section 0818 of this
chapter.

0815 PROCE.5SfNG OF CASES

a. Action by the staffiueigeadvocate.
The staff judge advocate of the commanding
offker receiving a claim for action is
raspons+ble to pmvidc advice, guidance, and o
review to the cormnanding officer, Commission,
and claims investigating officer on the policies
and pmcedums in these regulations. This
awietance may also be pmvidcd by the Naval
Legrd Service Command activity servicing the
ama in which the claim arose Commands
without a staff judge advocate assigned should
request aasi.mmce fmm the cognizant Naval
Lx@ Service Cnmmand activity, the next
~tior cO-md with a staff judge advocate,
or the nearest command with a staff judge
advocate or any judge advocate assigned.

h. Action by the apm inting authority.
The commanding officer to whom a claim is
premnted, and who is authorized to take
action under this chapter, is the appointing
authority for the Commission to adjudicate the
claim. llre appointing authority alwdk detail
aPPm@telY q!l~led members aud appoint
them in writing;convcerean appropriate
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irwcdgationor obtain th ~fi d

e imcstigation, ifone has alrmdy &m
cmcductcd; refer the claim with the invcstigntivc
rcpml of the incident 10 the Cmmnissinn for
cdjudbtion; and rcccivc the rcmmmmdation
of the Gmunission, ccview it with appropriate
Isgal advics, and take action or fonvard it as
appm@te uccdccthins rcgrhtiom.

c. Action by the claims invcstimting
&m. Tbcrc is no formal pmculurc for
mnducting an Ltw@i@ion of n foreign cfnim.
The requirmcmtsof fhpterIIofthisManual
ncay bs folfowed as a guide. A transcript of
witnmscs testimony is not rquircd. Only the
substance of thsir statcncents must bc rcmrdcd.
The tramcript should bc signsd by the
witnesses if possible. me frmmcl rules of
cvidmce need not be followsd, and any
rclevrmt cvidmce, rcgardlc.ss of form, may bc
rcccivcd to cscablish the essential facts of the
incidmt. A report of the investigation shall bc
aubmhted to the mnvsning authority as .mon
as pmctimble.

d. Action by the Ccnnrnis.don:

o
(1) Review the claim and thC

investigation and, if nmc.muy, initiate or
rcqumt further invcstigntion.

(2) Adjudicate thC Chlilll. l%.
mmnrmcc&tiOn of the Commission shnfl bs
dctccmincd by a majority vote.

(3) Negotiate with the clnincnnt for
scttkmmt of the claim within the limit of
adjudicating authority.

(4) Repoti its cecornnrmdntion and
the masons thcmfor to, or through, the
appointing authority, as required under thr!.!e
regulatiorcs.

(-$) _ the scttlcmmt agrsmmct
md cclmsc on the fonm at Appmdix A-8-a of
this Manual, whm rramncending appmvnl of
a claim. Claimant must agree to accept the
amount paid io fuIl satisfaction of the claim.

(6) Prepare the written notiiicatinn
to the claimant, explaining its rcmmmcndation,
subject tO appMVld by the appoint~ authority
or other h@cr authority a.! mquircd curdcr
these rcgulatiom.

(7) Pay the claim in lhc mrfcncy of
the muntry wberc the claimant tides, suhjmt
to approval by the appointing authority or
other higher authority as required under these
rcgulntions.

(8) Obtain a signed relmss upon
paymsnt of any claim and forward same
through the appointing authority to the
disbursing ofliccr.

0S16 REPOR’IX REQIJTRED

The Commission shaU make a wcittm report
of mch claim, to inchak

a. Appointing Odcr
modiimatiorm

b. Cbirn dommmt.

c. hcvcsti@ivc report.

d. S-tics of witncmcs

and my

testimony or
witnesses statmnmtssignedby thewitnessesif
pmsiblc.

e. Pmposcd scttlcrnmtagmcmmt and
rclcascwhen paymmt ismcornncmdcd.

f. PmPosed notificationtotheclaimant.

Mcmonmdum mntnining the
folloing information:

(1) Dates of the pmmcdings.

(2) Amount claimed, stated in the
local cummcy and the mnvsrsion into U.S.

-V at the official rate of cxchangc on the
date of initial mnsidsration of the claim.

(3) Brief sumnccry of essential facts,
includ~ &te of incident, date claim was
Iiicd. cimumstcmcm of incidmt, natuce cnd
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extent of injury or damage, and basis for
detmmining whether the claim is payable.

(4) Brief evaluation of the applicable
local laws, standards, andcustoms.

(5)Date of adjudication by the Com-
mission.

(6) Amount of any recommended
awcrd,stetedin the localcurrencyand the
cnnveraioninto U.S. currencyat the offkial
rate of exchange on the date of the

adjudication.

(7) Statement of the rcccnmnendation
ofthecommissionandan explanationofthe
basis.

0s17 FORWARDING REPORTS

a. C2eimawithinadiudicctingauthority.
Wheera Commissionrecommendspaymentor
denialof a claimwithinitsadjudicating
authority,theoriginalof thempuriand all
relatedpapersshall& forwarded to the ap-
pointing authority for action.

b. Claims in excess of sdhdicating
authority. When a Commission recommends
payment or denial of a claim in excess of its
adjudicating authority, the migimd of the report
and all related papers shalf be fonvardcd to
the appointing authority to retain, cnd a copy
shall bc forwarded thrnugh the appointing
authority to the appropriate higher authority
for action under the delegations of authority in
xcction08I8 ofthischapter.

0818 ACTfON ON FORWARDED
CLAfMS

z Claims within dludkating authority.
When payment or denialofa claimwithinthe
adjudicatingauthorityof the Commission is
mcommcnded, the appointing authority may

(1) Approve or diaappmve the
rccnmnmndation end claim, in whole or in
part, and pay the claim as appropriate.

(2) Return the claim with.
imtructions to the Commission.

b. Claims in excess of adiudiding ●
authority. when payment Ordcuial of a Chim
inexcessof the adjudicating authority of the
Commksion is recommended, the following
otlcera may amve or disapprove the
recommendation and the claim, in whole or in
part, pay the claim, or return the claim with
imtmctions to the appointing authority or the
Cnrmnksiom

(1) CISims urr to $50,000.00. The
DeputyJudgeAdvocateGencml,theAssistant
JudgeAdvocateOeneml(GeneralLaw),orthe
DeputyA.wktantJudgeAdvocsteGcncml
(ClcimssndTortLit@on),or,withreaped
toAims arisinginItaly,theOfficerinChsrge
oftheU.S.SendingStateOfficeforItely

(2)Claimsfmm S50,000.00thmwb
$100,000.00.The JudgeAdvncateGen4 and

(3)Claimsinexcessof$100,000.00.
The SecretmyoftheNavymay paythefirst
$100,000.00and rcpmtthe excessto the
ComptmlkrGcncmlforpayment.10U.SC.
s 2734(d). ●
0819 NOTfFTCATfON TO THE

CLAfMANT

Claimant shall be notfled promptly by the
appointing authority” in writing of approval or
denial of claims within the adjudicating
authority of the Commission, or of refepal of
claims in excess of the adjudicating authnrity
of the Commission to higher authority.
Notification should infnrm clsimant of the
aPPmv~ recOmmmdation or action of the
Cammssion and briefly explsin the masons
there.for. When resources permit, the letter of
notification should be translated into claimant’s
language, preferably using the interlinear
method. when final ectinn on a claim is
taken by an officer superinr tn the appointing
authority of the Commission, the notitlcation
letter should be fnnvarded tbruugh the
appointing authority, with a copy to the—. . .
Commission. CMrmmt shallnot be mtonned
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of the amount of recnmmmdations to higher

●
authority for payrnmt andshallnotbsshown
thereportoftheCnmmis&on.

0s20 RECONSIDERATfOh’, APPFAL,
AND SUIT

a. Rcmmidcmtion

(1) A claim may be mmrrsidcmd by
the 0+ C4rrrunkion, n successor
C41remission, or a newly appeintsd
Commission, upon writtm mqucst fmm the
Chirnarrt, uprm the original Commission’s own
initiative, orupnninstructionsfrom a superior
officer authorized to take action on the claim,
whm it appears that the original nction was
inmrmct in law or fad W on the evidence
of record at the time of the action or hwd
on evidence subsequently rmcimd.

(2)Ifthe Cnrrmrission mncludcs that
the original remrmnm&tiOn wus inmrmct, it
will modii the rccmmrrerrrfatimrand forward
a suppkrrrmtfd remmmmdalion to or thrnugh
the appointing authority for action. If the
Cmrunk60n mncludcsthnt the origirud

●
mzanmcndationw mrrcct,itwillMum the
maxnmendation,nnd forward n mmromndum
for information to or thrnugb the qrpninting
authority. Notilimtion to rkirnnm will be us
pmscribcd in these regulations.

(3)Claimant’s request for
rcmnsiderntion of the rearmmmddion of the
C%nunkion or the nction of a higher
authority shotdd indicate the legal or fnctunl
bash nsserted ns grumrds for relief. Whm
action on remnsidemtion has been mmpletcd
and approved, the appointing authority shnfl
notify the cfnirnmt that such nctinn is final
tmd mnclusk by law. 10 U.S.C. 5 2735.

b. -. There is no right of appenl
under this Stntute.

c. $.& The United States has nnt
consented to be sued under this statute.

0s21 PAVMF~

DOcummtatinn. Whm a
rmamammdation fnr payment within the
adjudicating authority nf the Cmrrmissinn has
teen nppmvcd by the nppninting authority, or
whm a larger awnrd has been apprnved by
appmfrtiale hiSIKX authority, the appointing
authority shrill submit the original md nne
mpy of the appmvcd repnri nf the
Cnmrrkion to the n-t Navy or Mnrine
Corps disbursing nflker for pnymcrrt of the
Clninr. If n. Navy or M&e Corps
disbursing ofiker is -mbly available, then
the nmrest United States d~buming olTcer nf
mY 4FnW my be quested m pay the
chum.

b. Vnucher. tipiss nf paid vouchers
shall be fnnvnrdcd immsdhtcly tn the Navsl
Reginrud Piimcc Center, Cc& 72, Building
2S-2, Wnshirrgtnn Navy Yard, Washington,
D.C. 20374-0282and 10 the Office of the
JudgeAdvrrmteGeneralnf the Navy, 200
Stnvnll Strrct, Alcmrrdrk, VA 22332-244)0.

Acmuntirm data. Ilrreigrr claim arc
paid Cundsr m opm nllntmmt with fired
citntion fmm NAVCOMPT Manual, Volume
2, Chapter 2, paragraph 201 under the title
Judge Advnmte Gmeml Defense Claims
nppmprkinn symbnl 1791804, subhmd 122B,
class 006, mntml 00013, authnrizatinn
accounting activity 0130179,tmnsactiorr type 2D,
mst mde N10fWW92SM.

d. Release. A release shall be obtainsd
from the at when pnymcrrt of m award
is nrqrted. The suggested form fnr the
rrlmse is in Appendix A-8-rI of this Manual.

e. Advnms P.Wmems. Advsmz
paymmts may be paidunder this section.

f. Currmcy. Afl paymmts ,urrdcr this
chnpkr. dudlbcnr adcin thelocal mrrrmcynf
the country in which the claim arose or in the
currmcy of the muntty where the claimant
residesatthetic suchpayment,ifdiffcmnt
from the cmmtry where the claim arose, due
to f%dcml curmrrcy rwtrictiorls.
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See sections 0815 & 0821

_ —

SETTLEMENT AGREEMENT

KNOW ALL MEN BY THESE PRESENTS, that the undersigned hereby
agree(s) to accept the eum of in full
aatiafaction and final settlement of any and all claima (I)(we)
now have or may in the future have againat the UNITED STATES OF
AMERICA, or any of ita agenta or employees, ariaing out

(I)(We) agree that upon receipt of the aforeaaid sum, the
UNITED STATES OF AMERICA, and ita agents and employees, ehall be
forever discharged from any and all claims, demanda, damages,
actions, cauaee of action, or euita of any nature or kind
whatsoever arieing out of the aforeaaid matter.

IN WITNESS WHEREOF, the undersigned (have)(has) signed these
preaenta this day of , 19_.

WITNESS:

●

&..-—

A-8-a
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CffAFTER fX
AUTHOR2TY OF ARMED FORCES FSRSONNEL

TO PERFORM NOTARIAL ACIS

PART A-FSDERAL AND NON-FEDERAL AUTHORITY

0901 SCOPE

This chapter designatesindividualsauthorizedto
performnotarialactsandCOMfJileSe%ktigLSWS,
WU~tfOIMmd Suidelhws on the authority of
U.S. Armed Forces members to administer oaths;
take affidavits,sworn statements, or depositions;
take ackmwlec@wnta; and perform oUrer
notariat acts.

0902 FEDERAL AUTHORITY TO
ADMINISTER OATHS AND
PERFORM NOTAR2AL ACTS

a. Relationshhs to state authority. The
authority to perform notarial acts under 10
U.S.C. ~ NM4a is separate and apart from my
authority prwfded by State law. Persons
performing notarial acts under the former statute
derive their authority under FederaL not State,
law. Federai notarial authority maybe exercised
without regard to geographic Umitatiow State
notarial autfrority, on tire other hard may ordy
be exerdsed in the state concerned. The validity
of notarfal acts performed pursuant to 10 U.S.C.
~ 1044a is a matter of Federal law.

b. Authoritvto administer oaths wtth
Ng to mitttarv adminlstratfon and military
*:

(1) Under the authority of 10 U.S.C. s
936(a), the foltowfng persons on active duty or
performing inactive-duty training may
administer oat3rs for the purposes of military
admirdatratiom tnciuding rnilltary justtce

(a) Judge advocates;

(b) Summary courts-martial

(c) Adjutants, assistant adjutants,
acting adjutants and personnel adjutants

9.3

(d) Conurrarrding ofScers of the
Navy, Marine Corps, and Coast Guard

(e) Staff judge advomtes and legal
ofScem, and acting or assistant staff judge
advocatea and legat otlkera;

(fj Offfcemof the grade of W and
tie;

(g) Executfve and administrative
officers;

(h) Martne Corps offtcem with a
Military Occupational Specialty (MOS)of 4430,
wNe assigned as legal administrative officers

(1)All timfted duty officers (law),
alt legalmen E-7 and above, all independent duty
le@rrcem and all legahnen asdgned to legal
asdstanc-e offices or staff judge advocatea
providinglegataasistmm;and

(j)Personsempoweredtoauthodae
searches,foranypurposerelatingtoa search
authorizdtton.

(2)Under the authority of 10 U.S.C. s
936(b), the followtng persons on acttve duty or
performing inactive.duty training may
admtrdster oaths necessary in performing their
duties:

(a) The president military judge,
hial cou.nseL and assistant trial counsel for all
generat and special couit.s-martiak

(b) The presidentandccwnselfor
thecourtofanycourtofirrqu@

(c)Or’ficeradesignatedto take
depositions;

Change 2



(d) Persons detailed to conduct
investigations;

(e) Recruiting offfcers;

(f) Officers designated and acting as a
Casuahy Assistance Cak Prc@crr OfflceG and

(g) The presidentand recorderof
personnelselectionboards.

(3) Under the authority of 10 U.S.C. ~
S02 and 1031, any U.S. Armed Forces
cmnrniasioned officer of any Regular or Reserve
cumponers~ whether or not on active duty, may
administer oaths required for appointment,
erdiatment or commission in the Armed Forces.

c. Authoritv to act as a notary

(1) Under the authority of 10 U.S.C. ~
10-4Q the following persons may perform the
notarial acts listed in subparagraph (2)below for
persons listed irs section 0706 of this Manual as
eligible for legal assistance, and for othera as
authorized in 10 U.S.C. $ 1044a

(a) Civilian attorneys serving as legal
assistance officers;

(b) the following persons while on
active duty or performing inactive-duty trainicr~

(i) Adjutants, assistant adjutants
and personnel adjutants;

(ii) Officers of the grade of O-4and
above;

(iii) Commanding, executive and
administrative officers;

(iv) Legal and assistant legal
officers;

(v) Marine Corps officers with
MOS 4430 while assigned as legal adminiabative
Offfcera;

(vi) Judge advocates;

(vii) All limited duty officers
(law), all Iegalcrren E-7 and above, all ●
Independent duty Iegalmen, and all legalrnen
assigned to legal assistance offkea or staff judge
advocates providing legal assistance; and

(vW)Marine Corps legal services
specialists E-5 and above, while aervfng in legal
assistance billets, when authorized by the
cognizant commander.

(2) Subject to the guidance set furth in
section 0908, the following acts may be
performed by the persona listed above while
acting as a notary

(a) Admiitration of oatha, -
acknowledgments, affidavits, and affirmations;
and

(b) Certification of copies as true,

d. -. Fees may not be paid or received
for the admiitiation of any oath or the
performanceof any notarialact under the
authorityof10U.S.C.~ 936 or 1C44a. ●

e. Duties and resrronsibilities of notaries.
Persons acdng as notaries under the authority of
10 U.SC. $ 1044a are governed in the
performance of their duties by, and must comply
with, aecdon 0908.

f. Prcwf of authoritv. The signature of any
person adminktering an oath or acting as a
notary under the authority of 10 U.S,C. ~ 936 or
1044a together with the title of his or her office
is prima facie evidence that the aignatum is
genuine, that the person holds the office
designated, and that he or she has the authority
to so act.

Led effectiveness. Notarial acts
perf%rned under the authority of 10 U.S.C.s
10-44aarelegally effective for all purposes.
Oaths admiistemd under the authority of 10
U.S.C. 5936 are legally effective for the purposes
for which the oath is adrniistered. Federal
notarial authority may be exercised without
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0

~@ to geog.rapMclimitationsand isnot
dependentonanystateor10CSIlaw.

h. lQDI@S. Formatsrecommendedfor
taldngacknowledgements end executing sworn
instruments are set forth in AppendLx A-9-e and
A-9.Lr,respectively.

0903 NON-FEDERAL AUTHORITY TO
PERFORM NOTARIAL ACTS

. Separate frorm but
related to, the Federal authority to perform
notarial acts (see 0902a), the laws of most States,
the Oistrkt of Columbk md of U.S. possessions,
territories, end mrnrrsonwealths authorizecertain
U.S.Armed Forcesmembem toperformforU.S.
Armed Forces members, their dependents, and
accumpanyhg dviliarrs one or more of the
following notarial ati

(1) Adrnhdster oaths;

(2) Take affidavits;

(3) Take sworn statements;

(4) Take depositions; end

(1) The State or States where the
instrument is to be used

(2) Who has authority to perfmm the
particular notarial act under the laws of the
jusisdidton(s) involved (see section 0910); md

(3) For whom the parffcular notarial
function may & perfomred underthelawsof
the]ueisdictiors(s)involved (we section 0910).

c. ~ v. When exercising State
authority, the statutory requirements of the
jurisdiction(s) in which the instrument is to be
used determine the legal effectiveness of the
notarial acts performed. When a single
instrument requidng acknowledgment fs to be
used in more than one jurisdictfom the
acknowledgment must comply with the laws of
every jurisdiction in which it Lsto be used.

d. Civil notaries. Although both Federal
and State law authoriae a variety of Federal
offidels to perform notarial arts, it is permissible
in the United States to use locally appointed
noterles publk, or when abroad, a U.S. consuL

(S) Take acknowledgements,

b. fierdse of non-federal authority.
Occasionally,a situationmayariseInwNchthe
exerciseof State,vfceFederaLnotarialauthority
may be wamnted. Before exerd.drrgsudr
authority,the notaryoffidalshoulddetemdrre

PART B-COMPILATION OP NON-FEDERAL NOTARIAL PROCEDURES AND LAWS

0904 INTRODUCTION

Part B prwldes general guldarue for notarial
acts and specifk statutory requirements in each
State, the Disbict of CohrnbI& md United States
possessions, territories, and commonwealths.
U.S. Armed Forces members should use the
formats in Appendix A-9-a and A-9-b for
effective execution. When available, cunsult a
judge advocate. Any instruction from a dviliarr
attorney who prepares md forwards an

9.5

Instrument for execution should be followed
uuefully.

090s UNIFORM ACKNOWLEDGMENT
ACT, UNIFORM RECOGNITION OF
ACKNOWLEDGMENTS ACI’ AND UNIFORM
LAW ON NOTARfAL ACTS

Several States have enacted the Uniform
Acknowledgment Act or its successors, the
Uniform Recognition of Acknowledgments Act

Change 2



and its successor, the Uniform Law on Notarial
Acts, In many Instances, these Acts have not
been accompanied by repeal or revision of
existing statutory laws on the power to perform
notarial acts, resuktng in overlapping or conflict-
ing authorization. The alphabetical Usting of
Statestnsection0910referencesthosejurisclic-
Monswhich have enacted the Act$ spedffes
additional statuteg in those ]uriedictlone granttng
drrdlar powers, and summartzea each judsdic-
Hon’s authorization to perform notarlrd acre, In
]uri.sdlctlona with conflicting authorization, the
most reshictive vtew h provided to assure the
hwtrument’g effectlvenesg, Any notarial official
havtng questtons about any of these gtetutee
should conetdt a judge advocate before per-
forming a notarial act.

0906 ACKNOWLEDGMENTS

An acknowledgment Is a formal declaration or
admkion before a properly authorized offfcieL
by a pergon who has executed an !nstrument,
that such instrument ig his act or deed, It
Includeg the certificate or written evidence of the
act of acknowledgment made by the officer, ag
well as the act itgelf. Ackmowledgrnent9 relate
primarily to wrttten instruments affecting land,
or granting or creating legal rights. Statutes
may require that deeds, mortgages, leases (pa-
rticularly those over a certain length of years), or
powers of attorney be acknowledged. See
Appendix A-9-a.

0907 SWORN INSTRUMENTS

A sworn instrument is a written declaration

signed by a person who declares under oath
before a properly authorized official that the
facts set forth are true to the best of his
knowledge and belief. SwOm instruments
include affidavits, sworn statements, and
depositions. See Appendix A-9-b.

0908 GENERAL INSTRUCTIONS FOR
ACKNOWLEDGMENTS AND
SWORN lNSTRUMSNTS

a. Duties and responsibilities of the notary.
Notaries may not engage in the practice of law

and,accordingly,may not draw up legal
doaxnents,such as wi!.ls, contract% mortgages,
and deeds.

(1) Notaries may not dgn their names
to blank instruments. Nor may they certify the
authenticity of public, reglstereti or coust
recordsor documents, or tasuecertifiedcopiesof
wachdocuments or records. They may not take
an affidavit or an acknowledgment urdes.s the
parson who signed the lrwtrurnent is actually in
thetr presence. Notarie9 must admdniater oaths,
If an oath IS authorized or requhwd, In person,
Notartes may not falsely execute certlftcates,
such es predating or postdating the document.
The notarial authortty may not be delegated to
another person.

.

(2) Notaries maybe subject to dvil and
criminal liability, including finee and
imprisonment for misconduct, negligence,
malpractice, or other breach of offldal duttes

b. How to take an acknowledmrsent

(1) The acknowledgment must be
made in the presence of the notary, who must
identify both the pergon and the person’s
military status or relalionghip. Notarie9 must
decline to take the acknowledgment if
identickation is impossible. Notaries may not
take their own acknowledgments. Notarie9
shoufd ensure the correct dates are properly
inserted for any certificate verified or
acknowledged before them. Changes, cross outs,
and erasures in the body of the acknowledgment
should be avoided. If unavoidable, they shoufd
be initialed by the notary wherever they appear.

(2) If a signature has been affixed
outside the nota~s presence, the signer must
vecify, affirm, and acknowledge the signature on
the acknowledgment or affidavit. The notary
should compare the signature affixed with a
signature made in the notar@ presence and on
the signe~s identification.

c. How to take a sworn affidavit or
instrument, An affidavit is a sworn statement,
made by a person known as the affiant or
deponent. The facts in the affidavit are gwom or

●
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efflrmed to be true by the effient before the
notary. See Section 090Sd on takingOSthS.

(1) The notary officer should sign his
name, rank office title, name of cmnmenrLend
Social Sect@ number. The notary must have
authority in tJre venue or the place the affidavft
IS mfmInietcred. The venue is the name of the
State, md the county, or other terrttoriel
subdivtaion to which juriadkttonis i.irnited.

(2) The notary need not be concerned
with the efflant’s veradty. The notary is not
required to independently verify the truth of the
facts stated in the affldavft. The tit maybe
subject to proeecrctfon for perjury if the facts are
wiiiklly mtesteted. In taking a verification upon
oath or affimratfom the notarial officer must
ldentlfy, either from personal knowledge or
satisfactory evfdence, tfret the person appearing
before the officer and meicing the verificetlom is
the person whose signature appears on the
statement being verffied.

d. How to take an w t& Oaths and
affirmations are pledges whereby efffants swear
or affirm the truth of statements made by them.
Oaths md affirmations are used when taking
sftidavite or sworn instruments. See Sectioii
09i7sc.

(1) Persons administering the oath
should tell the affiant to raise his right hand and
say the followin~

“Do you swear tit the information con-
tained in this document is the truth to the best of
your knowledge so help you Cod?”

(2) Affirmation may be administered in
the following form

‘Do you solemnly, sincerely, and truly
dedare or affirm the information contained in
this document is the truth to the best of your
knowledge7g

(3) The reply should be’1 do” or similar
words of assent to both the oath and affirmation.

9-7

e. ~.
Althou@ most jurisdictfone no longer
distinguish between eealed md unsealed
instruments, some require certain inetrurnente be
executed under seal. Wlren a seal is requIr@
insert the statement “wimeea the following
s@* Md 4 imrrrediotely preceding the
o@tum of the p-n executing the document.
In most jurisdktforw typing, prtnt@ or writing
“(SEAL)’or the symbol ‘(3.S)’after the signature
completes the wiling of the instrument. others
eleo require that the intentton to create a braled
tnetncment be reflectedin thebodyofthe tnetru-
ment. Onlyuse a sealif specifically required by
statute or other law. Seais should be used
cautiously, since in some States Irrstsumante
under seal create special legal consequences or
have a unique status. Conau3t a judge advocate
as necessary.

f. Seal of the u-n PerforminB notarial
~. State statutes authorize the performance of
notertei acts without en impressed or raised eeaL
The formata in Appendix A-9-a and A-9-b
provide evidence of err offlcds authority to take
admmvledgmente or sworn instruments.

& Wimesse~, Acknowledgment of inatm-
ments which may effect title to reel property
must be wftnes~d by three pereork - ‘3&
Appendix A-9-e. The name, grade or rate,
branch of eervfce, Social Security number, end
permanent home address of each witness should
be typed or printed below the signature of the
witnes5.

h. Bv whom acknowledrzrnents or sworn
instruments mav be taken. The majority of State
statutes authorize any cmnrnissioned officer with
the grade of ensign (or second lieutenant) or
higher to take acknowledgments end sworn
instruments. Sectfon 0910 indicates States that
require the commissioned officer have a higher
grade, or permit commissioned,
noncummissionesL or petty officers of a lower
grade or rate, to perform these acts, or where
they restrict the authorhy of officers to perform
certafn functions.
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i. When. where, and for whom
~yacknow ed
be taken. The alphabetical listing of States in
secdon 0910 should be consulted to determine
when, where, and for whom, acknowledgments
and awom instruments may be taken.

j. Procedure for certit%ine a corrv of a
document. In certifying or attesting a copy of a
document or other item, the notarial officer must
determine that the proffered copy is a full, tnse,
and accurate transcription or reproduction of
that copied by carefully and personally
comparing the copy end original or observing
the copyfng process. Documents can not be
certified as true copies based upon the aaaection
of the requester.

k Identffving the ueraon requesting the
notarial act, In witnessing or attesting a
signature, the notarial ot%cer must determine
that the person appearing before the officer is
the person named in the document to be signed.
A notarial officer haa satisfactory evidence of the
identity of the person whose signature is on a
document and that the peramr is withicr the class
of persons for whom the notarial act may be
performed, if that person is: (1) personally
known to the notariaf offfcer, (2) identified upon
the oath or afffcmatfon of a credible witness
personally known to the notarial officer, or (3)
identified by ldentfficatfon documents,

0909 NOTARY LOGS

Notaries must be abla to conffnn specific notary
acta they performed many years alter the act. A
notary lo& therefore, should be maintained and
kept Indeffnttely by each notary, even after
release from actfve duty. The log should include
aignefs name and signature, document, date,
and locatlon, These personal logs may not be
made part of any Navy system of records and
are not to be paaaed to other Navy personnel.

0910 SPECIAL INSTRUCTIONS FOR
ACKNOWLEDGMENTS ANO
SWORN INSTRUMENTS
(SUMMARY OF STATE LAWS)

‘IT& section is an alphabetical summary

Change 2

of

requirements to take acknowledgments,
administer oaths, and prepare sworn instruments ●
pursuant to authority granted to specified
military officials under the laws of each State,
the ~ktrict of Columbia, and United States
possessiona, territories, and commonwealths.
Unless otherwise indicated, “commissioned
officer” ss used in this section includes corn.
missioned warrant officers. Unless otherwise
indicated, “U.S. Armed Forces members” does
not include spouses, dependents of such me-
mbers, or civifiana employed by the Armed
Forces. The limitations herein are not applicable
to the exercise of Federal notarial authority
under 10 U.S.C. $ 1044%or to the administration
of oaths pursuant to 10 U.S.C. 5936 (Article 136,
UCMJ).

ALABAMA Ala. Code s 3S-4-26 (1991).

1. Aclmowled smients. Any commissioned
officer in the U.S. Armed Forces may take
acknowledgements of any persom outside the
&&.

2. Oaths and sworn instruments. Same as
tbr acknowledgements. ●

3. ~. Not requfred. Use format in
A-9-a or A-9-b.

ALASKA Alaska Stat. g 34.15.160(1985);enacted
Uniform Recognition of Acknowledgments A@
as Alaska Stat.
s~ 09.63.010-.130(19836a Sllpp. 1991)4

L Acknowledgements. Any conmdaafoned
officer on actfve duty in the US, Armed Forces
and others authorized by regulation of the
Armed Forces to perform notarial acts may take
acknowledgcnenta, at anv tslac~ of the followfng
persons and their dependents (a) U.S. merchant
seamem (b) U.S. Armed Forces members, and (c)
others servfng wfth or accompanying the Armed
Forces.

2. Oaths and sworn instruments. Same as
for acknowledgments.

3. M. Not required.
A-9-a or A.9-b.

Use format in

9-8
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A=d E~@d ~

~ 33-501 to -~ (1974 & SUPP. “ 198; and
m owled~ as Ariz. Rev.

Stat. Ann. ~ 33-511 to -513. (SUPP. 1987).

1. ~. Any m~~oned
offfcer on active duty in the U.S. Armed Forces
and others authorized by regulation of the
Armed Forces to perfoms notariaf acts may take
acknowledgments, 9ws deI the stat~ of the
foUowing persons and their dependents (a) U.S.
merchant seamen, (b) U.S. Armed Forces
members, md (c) others sewing wfth or
accompanying the Armed Forces.

2. Oaths and sworn instruments. Same as
for acknowledgments.

3. m. Not required. Use format in A-9-a
or A-9-b.

ARKANSAS Erected Uniform Acknowled&
ments Act as Ark. Code Ann. ~ 16-47-201 to -
218 (1987); Ark Code. Ann. s 1S-2-104 (1987);
Ark. Code Am. Q6-47-109 (validating all

acknowledgments of Armed Forces members
tafren prior to March 2S3,1945).

1. Ackrmwledmn ents. Any cwmrksioned
officer, excluding warrant offkera, on active duty
in the U.S. Armed Forces may take
aclrnowiedgrnents, at anv trlace, of persona

-6 ~ or ~ti the U.5. Armed Forces and
therr dependents.

2. Oaths and sworn instruments. Any person
in the U.S. Armed Forces may maice an oath to
any affidavit before any conrr-rkioned officer.

3. &i. Not required. Use format in
A-9-a or A-9-b.

CALIFORNM Cal. Civ. Code Am. ~ 1183.5
(West 1992).

1. Acknmvledmnents. Any officer on active
duty Lnthe U.S. Armed Forces with the general
powers of a notary publk under section 0902
may take acknowledgments, at any place, for

MY vn se~g in the U.S. Armed Forces, or
such person’s spou% and fur any person serving
wfti employed by, or accompanying such U.S.
Armed Forces outside the United States, the
Canal Zone, Puerto Rim, Guam md the Virgin
islands.

2. ~. ke =
for acknowledgments.

3. S@ Not required. Use format in
A-9-a or A-9-b.

COLORADO Colo. Rw. Stat. Arm. s 24-1> 104
(1973); enacted ~tfon
.Mkrrwledrune nts A@ as Colo. Rev. Stat. Ann.
~ 12-5.5401 to -211 (1991).

1. Acknowledmnents. Any mrnmiaeloned
offfcer on active duty in the U.S. Anned Forces
and others authorked by reguietfon of the
Amred Forces to perform notarial acts may take
acknowledgments, outside the State, of the
following persons and their dependents (a) U.S.
merchant searnem (b) U.S. Armed Forma
members, and (c) others serving with or
accompanying the Armed Forces.

2. Oaths and sworn instruments. Same as
tbr acknowledgments.

3. &&!. Not required. Use format in
A-9-a or A-9-b.

CONNECTICUT Corm. Gen. Stat. Ann.
~ 1-24, 27-137 (West 1990); errected Uniform
Adcnowiedsment Act as Corm. Gen. Stat. Arm.
~ 1-28 to -41 (West 1990) end Uniform
Recognition of Acknowkkrnents Act es Corm.
Gen. Stat. Arm. ~ 1-57 to -& (West 1990).

1. Acknowledmrrents. Any mmrniasfoned
officer on active duty in the U.S. Armed Forces
md others authorized by regulation of the U.S.
Armed Forces to perform notarlai acts may take
acknowledgments, gutside the State, of the
Mlowirrg persona end their dependenw (a) U.S.
merchant seamem (b) U.S. Armed Forms
members, and (c) others serving with or
accompanying the U.S. Armed Forces. Any
commissioned officer, excluding warrant officers,
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on active duty in the Armed Forces may take
aclmowledgments, inside the State of Armed
Forces members.

2. Oaths and sworn inshurne t~. U.S. Armed
Forces judge advocates, law s&kiiats in the
Coast GuarcL adjutants, assistant adjutants,
acting adjutants, personnel adjutants,
commanding officers, executive officers, and
those officers whose rank is lieutenant com-
mander or major or higher may tala oaths, at
N-wQlace, of persons serving in or with the U.S.
Armed Forces and their spouses. In addition,
any commissioned officer cm active duty in the
U.S. Armed Forces and others authorized by
regulation of the U.S. Armed Forces to perfomr
notarial acts may take oaths, outside the State, of
the following persons and their dependents (a)
U.S. menhrrt seamen, (b) U.S. Armed Forces
members, and (c) othera serving wfth or accom-
panying the U.S. Armed Forces.

3. ~. Not required. Use format in
A-9-a or A-9-b.

DELAWARE Del. Code AM. tit. 25, s 130 (1989);
enacted Uniform Law on Notarial Acts as Del.
Code Ann. tit. 29, ~~ 4321-4328 (Supp. 1991).

1. Acknowledrun ents. Any commissioned
officer, excluding warrant officers, on active duty
in the U.S. Armed Forces may take
acknowledgments ok (a) U.S. Armed Forces
members at anv ulace, (b) merchemt seamen
outside the limits of the 4S contiguous States and
the District of Columbia+ and (c) others outside
said limits by permission assignment, or
direction of any department or official of the US,
Government, in connection with any activity
pertaining to any war in which the United States
is then engaged. In addition, any such officer
may take acknowledgments of any person, at
anv trlace, pursuant to section 0902.

2. Oaths and sworn instruments. Same as for
ackmowledgrnents.

3. ~. Not required. Use format in
A-9-a or A-9-b.

DISTRICT OF COLUMBIA

No local statutory authority for any U.S. Armed
Forces member to take acknowledgments, oaths,

or sworn instruments. See section 0902 for
Federal authority to perform these functions. ●
FZORIDA Fia. Stat. Arm. ~ 92.S1, 695.031 (West
1989).

1. Acknowledmnent~. Any commissioned
officer, excluding warrant officers, on active duty
in the US. Armed Forces may take
acknowledgments, at @rv u a=1 of Us.
Armed Forces members, their spouses, and per-
sons whose duties require their presence with
the U.S. Armed Forces.

2. Qaths and sworn instruments. Same as
for acknowledgments.

3. ~. Not required. Use form-tatin
A-9-a or A-9-b.

GEORGIA Ga. Code Ann. # 4S-17-30 to -34
(Michie 1990).

1. Aclmowledaments. Any commissioned
officer may take acknowledgments of any
person, at anv ulace, for Georgia property only.
In addMoz any commissioned officer on active ●
duty in the U.S. Armed Forces may take a-
cknowledgments of the following persona and
their spouses, dependent chiklren, and other
dependents: (a) U.S. Armed Forces members at
anv ulace, (b) merchant seamen outaide the
limits of the United States, and (c) othera outside
said limits by permissiorrj assignment, or
direction of any department or official of the U.S.
Government, in connection with any activity
pertaining to the prosecution of any war in
which the United States is then engaged.

2. Oaths and sworn instruments. Same as
for aclmowledgrnents.

3. &l. Not required. Use format in A-9-a
or A-9-b.

GUAM Guam Gotit Code ~ 222410 (1970);
enacted Uniform Recoa!nition of Acknowled~
ments Act as Guam Civ. Code s~ 1208-1212.4
(Supp. 1973).

1. Acknowledarnents. Any commissioned
officer on active duty in the U.S. Armed Forces
and others authorized bv regulation of the U.S. ●
Armed Forces to perfo~ no;arial acts may take
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aclmmvledgrnmta, @ts dei Gum for tfre
following persons and their dependents (a) U.S.
merchant aeam~ (b) U.S. Armed Forces
members, and (c) others aervfng wfth or
accompanying the U.S. Armed Fomea.

2.~. %meaa~r
admowledgmenta.

3. ~., Not required. Use format in
A-9-a or A-9-b.

HAWAII Haw. Rev. Stat. s 502-54 (Michie 1993).

1. ~. Anyoficer ~ the U.S.
Armed Forces authorized in section 0902 may
take acknowledgments of my person in the U.S.
Armed Forces at anv rrlace, inchsdlarg any person
outaide the United States.

2. Oaths and sworn instruments. Same as for
acknowledgments.

3. ~. Not required. Use format in
A-% or A-9-b.

IDAHO Ma.ho Code ~ 55-705,55-713 (1991).

1. Aclmowledmnents. Any officer in the U.S.
Armed Forces designated to take a deposition
may take the acknowledgment, at anv Place, of
persons in the U.S. Armed Forces or otherwise
subject to rrdlftary law, their wives, md
dependmts.

2. Oaths end sworn instrrsmenFa. Same as for
acknowledgments.

3. ~. Not required. Use format in
A-9-a or A-9-b.

ILLINOIS Ill. Arm. Stat. ch. 30 para. 19 (SmJth-
Hurd Supp. 1992); erected Uniform Recwmition
of Adrnmvled mrrents Act as Ill. Am. Stat. ch. 30,
Para. 221-230 (Smith-Hurd Supp. 1992),

1. Aclmmvledmrr ents. Any commissioned
officer, exchading warrant officers, on active duty
in the U.S. Armed Forces and others authorized
by regulation of the U.S. Armed Forces to
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perform notarial acta may take
acknowledgrnmts, at fmv OIEW of the fof.lowing
and persons and their depmdmts (a) U.S.
merchant seamen, (b) U.S. Armed Forces
members, and (c) others serving with or
acimmpanying the U.S. Armed Forces,

2. ~. Sme S for
acknowledgments.

3. ti. Not required. Use format in
A-9-a or A-9-b.

INDIANA 2nd. Code Arm. ~ 3>>2-1 to
-s (-Bums 19s0 & Supp. 19ss).

1. Acknowledmnents. Any comrrdadoned
officer, excluding wamant officers, on active duty
in the U.S. Armed Forces may take
acknowledgments ok (a) those serving in or
with the U.S. Armed Forces at anv Plam, (b)
merchant seamen outside the limits of the 50
States and the District of Colurnbf& and (c)
others outside aafd limits by permIasiorL aasigrl-
men~ or direction of any dep~ent or ofYice of
the U.S. Govemmenb for my activity pertaining
to the pmaecution of any war in which the
United States is then mgaged.

2. Oaths and sworn instmments. Same as
for acknowledgments,

3. M. Not required. Use format f.n
A-9-a or A-9-b.

IOWA Iowa Code Ann. s 558.26 (west 1950);
Iowa Rules of Couti 1S3 (West 1978).

1. Acknowled mnentl. Any commissioned
officer, excludfng warrant ofRcera, on actfve duty
In the U.S. Armed Forces may ta.k
acknowledgments, at anv Place, of those aervfng
in or with the U.S. Armed Forces.

2. Oaths and sworn instruments. Depo-
sitions may be takm by any commissioned
offfcer under whose cmnrrrand the pereon giving
the depusitfon IS serving, or by any
commissioned officer of the Judge Advocate
GeneraYs Corps.
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3. M. Not required. Use format tn
A-9-a or A-9-b.

KANSAS Enacted J.Jniforsrr Law o
~ as Kan. Stat. Ann. ~ 53-501 to -$1 (1983%

Notan

Supp. 1991).

1. Acknowle med nt$. .%y commissioned
officer on active duty in the U.S. Armed Forces
may take acknowledgments of any person, at

Pv Placq pursuant to section 0902.

2. paths and sworn ins truments. Same as for
acknowledgments.

3. ~. Not required. Use format in
A-9-a or A-9-b.

KSNTUCKY Ky. Rev. Stat. Ann. ~ 384.080
(Michie/Bobbs-Merrill 1972); enacted Uniform
Recomu lion of AdarowIed mrrents Act as Ky.
Rev. Stat. Ann. M 423.110-.190 (Michie/Bobbs-
Merrill 1972 & S~~p. 1990),

1. Acknowledmrrents. Any commissioned
officer on active duty in the U.S. Armed Forces
and othera authorized by regulation of the U.S.
Armed Forces to perform notarial acts may take
acknowledgments, of the foUowIng persons and
their dependents (a) U.S. merchant seamen
outside the Urnits of the United States, @) US.
Armed Forces members outside the State, asrd (c)
others outside said limits by permission,
assignment, or direction of any department or
offiaal of the U.S. Government.

2. Oaths and sworn instruments. Same as for
acknowledgments.

3. ~. Not required. Use format in
A-9-a or A-9-b.

LOUISIANA La. Rev. Stat. Ann. 9357 (West
1985); enacted modified version of Uniform
Acknowledgments Act as La. Rev. Stat. Ann. ~~
35511-513 (West 1985).

1. Acknowledmrr ents. Any commissioned
officer on active duty in the U.S. Acmed Forces

may take aclmowledgments, at pnv via% of
parsons serving in or with the U.S. Armed
Forces or the Coast Guard. ●

2. gaths and sw om inslrucrre nt~. Same as
for acknowledgments.

3. ~. Not required. Use format in
A-9-a or A-9-b.

MAINE Me. Rev. Stat. Arm. tit. 33 ~ 203 (West
19SS & Supp. 1992); enacted Uniform Recoac-d-
jion of Acknow e~1 mrrents A~ as Me. Rev. Stat.
Arm. tit. 4 ~ 1011-1019 (1964),

1. Acknowledxcrrents. Any cocnndssioned
officer, excluding warrant officers, on act&e duty
in the U.S. Armed Forces and othera authorized
by regulation of the US. Armed Forces to
perform notarial acts may take
acknowledgements, at anY tdace, of the following
persons and their dependents (a) U.S. merchant
seamen, (b) U.S. Armed Forces members, and (c)
others serving with or accompanying the U.S.
Armed Forces.

2. Oaths arsd sworn statements. Same as for
acknowledgments. ●

3. ~. Not required. Use format in
A-9-a or A-9-b.

MARYLAND Md. Ann. Code art. 18, s 15
(Michie 1992); enacted Uniform Ack-
nowledmrr ents Act as Md. Ann. Code art. 18,
591-14 (1987).

1. Acknowledszrnents. Any commissioned
officer, excluding warrant officers, on active duty
in the U.S. Armed Forces may take
acknowledgments OF (a) U.S. Armed Forces
members, and their spouses and dependents, at
anv rrlacq, (b) merchant seamen outside the
limits of the 48 contiguous States and the District
of Columbia, and (c) others outside said limits
by permission, assignment, or direction of any
department or official of the U.S. Government, in
comection with any ativity pertaining to the
prosecution of any war in which the United
States is then engaged.
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2. ~. Same as for
rcckmmvledgments except there is no provision
for officers to take oaths or sworn statements of
spouses or dependents.

3. M. Not required. Use format II-I
A-9-e or A-9-b.

MASSACHUSSTIS h&isS. Acrn. bWS ch. ZQ ~
11 (W%@ 1988 & Supp. 1991-92); Mass. Ann.
Laws. Spec. L. 3518 &SIW. GOP 1979).

1. ~cknowledszme nt$. Any commissioned
officer, excludicrg warrant officers, on active duty
fn the U.S. Armed Forces may take
acknowledgments, at m-w rrlace, of persons
serving in or wfth the U.S. Armed Forces and
thefr dependents. Aclmowledgements of U.S.
Armed Forces members or their dependents
must include the membefs SCICIal Security
number.

2. Oaths end sworn instruments. Same as for
ac2mowiedgments except there is no pruvision
fbr officers to take oaths or sworn instruments of
dependents. Sworn instruments are IMted to
at%davfte and depositions.

3. ~. Not required. Use fomcat in
A-9-a or A-9-b.

MICHIGAN Mich. Stat. Ann s 27A.1440
(Calleghen 1986); enacted Uniform Reco$mitfon
of Acknowledmrrents Act as Mich. Stat. Acre. ~
26.607(1)-(10) (Callagharr 1970).

1. Acknowled uments.” Any commissioned
oftker on active duty in the U.S. Armed Foxes
and others authorized by regulation of the U.S.
Armed Fo~ to perform notarial acts may take
acknowledgments, at @nv ulace, of the following
persons acrd their dependents (a) U.S. Armed
Forces membem, (b) civiiiasr employees of the
U.S. Armed Forces, and (c) U.S. merchant
seamen.

2. Oaths and sworn instruments. Any
commissioned officer on actfve duty in the U.S.
Armed Forces may administer oaths or
affidavits, at as-wPlace, for the following persons
acrd their dependents (a) persons sewing in or

with the U.S. Armed Forces, acrd (b) dvilian
employees of the U.S. Armed Forces.

3. =. NOS-W. Use format in
A-9-e or A-9-b.

MIN~SOTA ~~ed~
~ as Mirm. Stat. Arm. ~ 3S8.41 -.30 (West
1991).

1. ~. Any ccrmmfaafoned
officer on active duty in the U.S. Armed Forces
may take aclmowledgments of arsy peo~ at

~ Pmwt to section 0902.

2. Oaths and ewo m instnsmen~. Same as
for acknowledgments.

3. ~. h’ot required. Use format in
A-9-a or A-9-b.

MISSISSIPPI MISS. Code Am. ~ 2S.33-1 to -23,
89-3-S (1972).

1. Acknowledi?rnents. AcIy cummissloned
officer, excluding warrant officers, on active
duty in the U.S. Armed Forces may take
acknowledgments ofi (a) U.S. Armed Forces
membm and their spouses at arrv place, (’b)
merchant seamen outside the limits of the U. S.,
asrd (c) others outaide such iimits by permfasforL
assignment, or directfon of acry department or
official of the U.S. GovemmenL in connection
with any activfty pertaining to the prosecution of

~Y wm in w~ch the United States k ~en
engaged.

2. Oaths and sworn instruments. Same as
for acknowledgments.

3. m. Not required. Use format in
A-9-a or A-9-b.

MISSOURI Mo. Ann. Stat. s 442.160 (1986 &
Supp. 1992); Mo. AM. Stat. s 492.070 (1949 &
Supp. 1992).

1. Aclmowledmn ents. Any commissioned
officer, excluding warrant officers, on active duty
in the U.S. Armed Forces may take
acknowledgments for actfve duty U.S. Armed
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Forces members and their spouses, when joint or
separate acknowledgment to the same
instrument is required.

2. oaths and sworn ins truments. Same as for
acknowledgments except there is no provision
for officem to take oaths or sworn statements of
spouses.

3. ~. Not required. Use format in
A-9-a or A-9-b.

MONTANA Mont. Code Ann. ~ 1-5-105,
1-5-2433(1991).

1. Admowledszrnents. Any commissioned
officer, excluding warrant officers, on actfve duty
in the U.S. Armed Forces may take
acknowledgments ok (a) U.S. Armed Forces
members, (b) merchant seamen outside the lirnita
of the continental United States, excluding
Alaska and (c) others outside the limits of the
United States by permission, assignment, or
direction of any department or official of the U.S.
Government for any activity pertaining to the
prosecution of any war in which the United
States is then engaged.

2. Oaths and awom instruments. Same as for
acknowledgments.

3. ~. Not required. Use format in
A-9-a or A-9-b.

NEBRASKA Enacted Uniform Recognition of
Acknowledernents Act as Neb. Rev. Stat.
$564201,64-206,76-227 (1986).

1. Ackrrowledmnents. Any commissioned
officer on active duty in the U.S. Armed Forces
and othera authorized by regulation of the U.S.
Armed Forces to perform notarial acts may take
acknowledgments, at any ulace, of the following
persons and their dependents: (a) U.S. merchant
seamen, (b) U.S. Armed Forces members, and (c)
others serving with or accompanying the U.S.
Armed Forces.

2. Oaths and sworn instruments. Same as for
acknowledgments.

3. S@. Not required. Use format in
A-9-a or A-9-b.

NSVADA Nev. Rev. Stat. Am.~111.305 (Mfchie
19s6).

1. ~clmowledercrenta. Any commissioned
officer, excluding warrant officers, on active duty
in the U.S. Armed Forces may take
acknowledgments, at pnv date of any person
serving in or with the U.S. Armed Forces, or any
person whose duties require his or her presence
with the U.S. Armed Forces.

2. Oaths and sw om instru ments. Srune as
for acknowledgments.

3. ~. Not required. Use format in
A-9-a or A-9-b.

NEW HAMPSHIRE Enacted Uniform Ac-
knowledgrrr ents Act as N.H. Rev. Stat. Ann.
~ 436:1-:15 (1983) and Uniform Recognition of
Aclmowledmn ents Act as N,H. Rev. Stat.
~ 456-A:l to -:9 (1983).

1. Acknowled mrrents. Any commissioned
officer, excluding warrant officers, on active duty o
in the U.S. Armed Forces and othera authorized
by regulation of the Armed Forces to perform
notarial acts may take acknowledgments, -
the State, of the following persons and their
dependents (a) U.S. merchant seaman, (b) U.S.
Armed Forces membem, and (c) others serving
with or accompanying the U.S. Armed Forces.

2. Oaths and sworn instmments. Same as
for acknowledgments.

3. ~, Not required. Use format in
A-9-a or A-9-b.

NEW JERSEY N.J. Stat. Ann. s 3823A-1 (West
196s).

1. Ackrrowled mnents. Any commissioned
officer in the U.S. Armed Forces may take
acknowledgments of. (a) U.S. Armed Forces
members and their spouses at anv Place, (b)

o
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merchamt seamen outside the Ucrrib of the 48
contiguous States and the District of Columbi&
and (c) others outside aafd Urnib by perrrdssiocL
a-ssignment+ or direction of my department or
offfcial of the U.S. Government, in connection
with any activity pertaf.nicrg to the proaecrstfon of
any war in which the United States Government
is then e.ngage~ or in time of emergency.

2. ~. tie m for
acknowledgments.

3. S!?@!.h’ot required. Use format in
A-9-a or A-9-b.

NEW MEXICO N.M. Stat. Am. s 1413-7 (1988).

1. Acknowled mnents. Any commissioned
offictr, excluding warrant officers, on actfve duty
in the U.S. Armed Forces may take
acknowledgments ok (a) U.S. Armed Forces
members and their spouses at scsv Place, (b)
merchant seamen orcbide the limits of the 50
States and the District of Columbia aard (c)
others outside said limits by permission assign-
ment or direction of any department or official
of the U.S. Government, in comection with any
activity pertaihg to the prosecution of any war
in which the United States is then engaged.

2. Oaths and sworn instruments. Same as for
acknowledgments.

3. ~. Not required. Use format in
A-9-a or A-9-b.

NEW YORK N.Y. Civ. Prac. L. & R.
~ 2309 (MclUrmey 1991); N.Y. Real Prop. hw
~ 300,312 (McKinney 1989).

1. Adormvledmn ents. Any comsrdssioned
officer, excluding warrant officers, on active duty
irr the U.S. Amred Forces may take
acknowledgments, for conveyances of real
property located in this State, at anv Place, of
persons serving in or with the U.S. Armed
Forces, their dependents, and any person
attached to or accompanying the U.S. Armed
Forces. Acknowledgments of U.S. Armed Forces
members or their dependenta must include the
membefs Social security number.

2. ~. tie ss
for acknowledgments.

3. ~. Not required. Use format In
A-9-a or A-9-b.

NORTH CAROLINA N.C. Gen. Stat.
s 47-2 (1991).

1. ~. ~Y ~on~
officer on actfve duty in the U.S. Armed
Forces may take acknowledgment, at ~
of any person aervfarg in or ammmpanying the
U.S. Armed Forces, or their spouse.

2. oaths and swo m lnstrumen~. Same as
for acknowledgments.

3. ~. Not required. Use format in
A-9-a or A-9-b.

NORTH DAKOTA Enacted Uniform Reco~
nitfon of Acknowledrsrn ents Act as N.D. Cent.
Code Ann. ~ 47-19-14.1,14.2,14.6 (1978& Supp.
1991).

1. Acknowledmrrents. Any corncrdss.ioned or
noncomccsissioned officer on active duty in the
U.S. Armed Forces and others authorized by
regulation of the U.S. Amred Forces to perform
notarial acts may take aclmowledgrrrents, at ~
~ of the following persons and their
dependents (a) U.S. merchant seamem (b) U.S.
Armed Forces members, and (c) persons serving
with or acmmpanyirrg the U.S. Armed Forces.

2. Oaths and sworn instruments. Same as
for acknowledgments.

3. ~. Not required. Uw format in
A-9-a Or A-9-b.

OHIO Enacted Uniform Recormitfon of
Acknowled Rments Act as Ohio Rw. Code Ann.
~ 147.S1-.5S (Anderson 1990).

1. Acknowled jcments. Any commissioned
officer on active duty in the U.S. Armed Forces
and others authorised by regulation of the U.S.
Armed Forces to perform notarial acts may take
acknowledgments, outside the State, of the
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I

following persons end their dependents: (a) U.S.
merchant aeameq, ($) U.S. Armed Forces
members, and (c) others serving wfth, employed
by, or accompanying the U.S. Armed FoKeS
outside the United States.

2. athsO and sworn instruments. Same as for
acknowledgments.

3. ~. Not required. Use format in
A-9-a or A-9-b.

OKLAHOMA Okla. Stat. Ann. tit. 72, s 50,1-.4
(West 19SS); enacted Uniform Law on Notarial
Was Okla. Stat. Ann. tit. 49,
~ 111-121 (West 19SS).

1. Acknowledgments. Any commissioned
officer on active duty in the US. Armed Forces
may take ackrrowIedgrrrents of any person, at
anv ulace, pursuant to section 0902. In addition,

SIIYperson of the rank of sergeant, petty officer,
or higher may take acknowledgements of U.S.
Armed Forces members and their spouses if joint
or separate acknowledgment is required for
deeds conveying reel estate within the State,
powera of attorney, other public instruments
requiring acknowledgment or the taking of err
oath, or for any other purpose.

2. Oaths and sworn instruments, Same as for
acknowledgments.

3. ~. Not required. Use format in
A-9-a or A-9-b.

OREGON Enacted Uniform Law on Notarial
~ es Or. Rev. Stat. ~ 194.505,545,575 (1991).

1. Ackrrowledmcrents. Any commissioned
officer on active duty in the U.S. Armed Forces
may take acknowledgments of any person, at
anv ulace, pursuant to section 0902.

2. Oaths and sworn instruments. Same as for
acknowledgments.

3. ~. Not required. Use format in
A-9-a or A-9-b.

PENNSYLVANIA Enacted Uniform Acknow-
ledr?rne nt A@ as Pa. Stat. Arm. tit. 21
s 29 L1-,lOa(Purdon 1955 & Supp, 1991); Pa, Stat,
Arm. tit. 57s S4d (Purdon 19S4).

1. Ackno wledm ent~. Any comardssirmed
officer, excluding warrant offlcera, on active duty
in the U.S. Armed Forces may taka
acknowledgments oc? (a) U.S. Armed Forces
members and their spouses at NV olace (b)
merchant seamen outside the limits of the 4S
contiguous States and the District of Columbia
and (c) othera outside said limits by permission,
assignment, or direction of any department or
ofi@ of the U.S. Government in comection
with any activity pertaining to the prosecution of

my ww ~ w~lch the United States k then
engaged.

2. Oaths and sworn instruments. Same as
for acknowledgments.

3. ~. Not required. Use format in A-9-a
or A-9-b.

PUERTO RICO P.R. Laws Ann. tit. 25, ~ 2803,
2901-2907 (1979 & supp. 1988).

No local statutory authority for any U.S.
Armed Forces member to take acknowledgments,
oaths, or sworn instruments. See section 0902
for Federal authority to perform these functions.

RHODE ISLAND R.L Gen. Lawss 34-12-5 to -S
(1956).

1. Admowledarn enta. Any commissioned
officer, excluding warrant officers, on active duty
in the U.S. Armed Forces may take
acknowledgments, at anv Place, of any person
outside the Iimits of the United States and of
US. Armed Forces members and their depen-
dents.

2. Oaths and sworn instruments. Same as
for acknowledgments.

3. ~. Not required. Use format in
A-9-a or A-9-b.

●
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o SOUTH CAROLINA Snacted ~
ggrdtion of A~umenh ~ aa S.C. Code
Arm. ~ 26-3-20,-30, -SQ,70 (Law. Co-op. 1991 &
Supp. 1993).

1. MmM8mMz. AIIY ~-.ned
officer on active duty in the U.S. Armed Forces
and others authorized by regulation of the
Armed Forces to perform notarial acts may talu
acknowkdgementa, at~ of the following

PWXUI ~d *dI dependents (a) U.S. merchant
.WSM- (b) U.S. Armed Forces members, and (c)
ottrera aarvf.ng wfth or accompanying the U.S.
Armed Forces.

2. Qaths and sworn inatrumen~. Same aa for
acknowledgments.

3. ~. Not required. Use format in
A-9-a or A-9-b.

SOUTH DAKOTA S.D. Codified fAWS Ann. ~
18-% to -9, 18-3-2 to -4 (1987); erected Uniform
Ackrsmvledzrrrent Act as S.D. Codified Lews ~
18-5-1 to -18 (1987’).

o 1. Adcnmvledmn ents. Any commissioned
officer, excluding warrant crfffcem, in the U.S.
Armed Forces may take acknowledgments, at
anv ulace, of any person serving in or with the
U.S. Armed ForKes.

2. Oaths and sworn instruments. Arsy
commissioned officer in the U.S. Armed Forces
may take oaths md sworn instruments oh (a)
U.S. Armed Forces members, including the Coast
Guera (b) dvilians serving wftb employed by,
or amomparrylrrg the U.S. Armed Forces outside
the United States, and (c) officem of the Publfc
Health Sewfce detailed for duty with the U.S.
Armed Forces.

3. m. Not required. Use format in
A-9-a or A-9-b.

TENNSSSEE Term. Code Ann. ~ 58-1-d05 to -
607 (1989).

1. Aclmmvledmrsents. Any commissioned
officer, excluding warmrrt officers, on active duty
in the U.S. Armed Forces may take
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aclmmvledgmmta, at ~ cd U.S. Armed
Forces members on active duty, and their

sw~ ~ they are accompanying the members.

2. ~. tie ss
for eclmowledgmenta,

3. %?!. Not requked. Use format in
A-9-a or A-9-b.

TSXAS Tex. Rev. Civ. Stat. Ann. rut. 26 (Vernon
1969 & Supp. 1993); Tex. Civ. Rac & Rem. Code
Ann. ~ 121.001(d), 121.U07 (Vernon 1986).

1. MmM8mtm. ASSY ~--d
offfcer In the U.S. Armed Forces may take
acknowledgrnmts, at any ulace, of U.S. Anneal
Forces members, and their spouses.

2. Oaths and sw om fnstrumenta. Same aa
for acknowledgments.

3. M. Not ~ti. Use format in
A-9-a or A-9-b.

UTAH Utah Code Ann. ~ 57-2d-3 to 7 (’@p.
1990).

1. Acknowledmnent~. Any commissioned
ofilcer on active duty in the U.S. Armed
Forms and othera authorized by regulation of the
U.S. Amred Forces to perform notarial acts may
take acknowledgments, at env dare, of the
following perwns and their dependmk: (a) U.S.
merchant searrrem (b) U.S. Armed Forces
members, and (c) others eervfng with or
accompanying the U.S. Armed Forces.

2. Oaths and sworn instruments. Same as
for acknowledgments.

VERMONT Vt. Stat. Am. tit. 12, s 5855 (1973).

1. @mwledmrrent~. Any commissioned
Officer with the rank C+ Ueutenant or higher in
the Navy, or with equivalent rank in the Marine
Corps, may tek acknowledgments, at erw rslace,
of any person.
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2.Oh~. Same as for
acknowledgments.

3. ~. Not required. Use format in
A-9-a or A-9-b.

VIRGIN ISLANDS V.I. Code Arm. tit. 5,
s 694 (196~ V.I. Code Ann. tit. 2$,
~ 82-S9 (%spp. 1992).

1. Aclmowledgrrsents. Any commissioned
officer on active duty in the U.S. Armed Forces
and others authorized by regulation of the U.S.
Armed Forces to perform notarial acts may take
aclmowledgmenk, gutside the Virdrr Man ha for
the followimz ueraon.s arrd their dependents [a)
U.S. merch& seamen, (b) U.S. ~rmed Fore’e~
members, and (c) others serving with or accom-
panying the U.S. Armed Forces.

2. Oaths and sworn instruments. Same as for
acknowledgments.

3. Q. Not required. Use format in
A-9-a or A-9-b.

VIRGINIA Va. Code Ann. ~ 55-115 (1986);
enacted Uniform Recognition of
Admowledmn ents Act as Va. Code Arm.
~ 55-118.1-3 (198t).

1. Ac!urowledmnents, Any commissioned
officer on active duty in the U.S. Armed Forces
and others authorized by regulation of the U.S.
Armed Forces to perform notarial acts may take
acknowledgments, at anv ulace, of the following
persons and their dependents: (a) US. merchant
seamen, (b) U.S. Armed Forces members, (c)
othera serving with or accompanying the U.S.
Armed Forces.

2. Oaths and sworn instruments. Same as for
acknowledgments.

3. ~. Not required. Use format in
A-9-a or A-9-b.

WASHINGTON Wash. Rev. Code Am.
s 73.20.010 (1982).

1, AcknowIedemen~. Any commissioned
officer, excluding warrant offfcera, on active duty
in the U.S. Armed Forces may talk?
acknowledgments ok (a) U.S. Armed Forces
members, (b) mercharst seamen serving outside
the Umfts of the 4S contiguous States and the
District of Columbia and (c) others outside said
limits by permissio~ assignment, or direction of
any department or official of the U.S.
Government, in correction with arry activity
petiaf.rdng to the prosecution of any wax in
which the United States is then engaged.

2. oaths and sworn instru menta. Srrme as
for acknowledgments.

3. ~. Not required. Use format in
A-9-a or A-9-b.

WEST VIRGINIA W. Va. Code $ 39-1A (1982);
W. Va. Code ~ 57-5-9 (1966); enacted Uniform
Recosmition of Acknowledrzm ents Act as W. Va,
Code 6 39-1A-I to -9
(1982):

1. Aclmowled ments. .%y commissioned
officer on active duty in the U.S. Armed Forces
arrd others authorized by regulation of the U.S.
Armed Forces to perform notarial acts may take
aclmowledgments, at anv ulace, of the following
persons and their dependents (a) US. merchant
seamen, (b) US. Armed Forces members, and (c)
others serving with or accompanying the U.S.
Armed Forces.

2. Oaths and sworn instruments. Same as
for acknowledgments.

3. ~, Not required. Uaa format in
A-9-a or A-9-b.

WISCONSIN Wk.. Stat. Ann. g 887.01 (West
1966 & Supp. 1988); enacted Uniform Law on
Notarial Acts as Wk. Stat. Ann. ~ 706.07 (West
Supp. 19ss).

1. Aclmowled szments. Any commissioned
officer on active duty in the U.S. Armed
Forces may take acknowledgments for any
person, at anv Place, pursuant to section 0902.

●
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o 2. ~. Sme IISfoI
aclmowledgrnenta.

3. .%2!. NIX reqtid. Use format in
A-9-a or A-9-b.

WYOMING Wyo. Stat. s 19-1-103 (1977).

1. @mYMMWW Any ~~~ed
officer,excluding warrant officers,on active
duty in the U.S. Armed Fonm may take
acknowled~ents, at pnv ola~ of persons
serving In or with the U.S. Armed Forma, arrd
their dependenta.

2. glatlw and sw om ir@rumem@ There Is no
provision for offhxrs to take oaths or sworn
instruments.

3. M. Nti r@red. Uae fomrat in
A-9-a or A-9-b.
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NOTARIAL FORMATS

Tlrc following me formals for admowlr.dgrrrcrrts and for sworn imtmmurtq including gmmrf
tmtmctioru. These fomrnts are Iegnlly srrf%cimt in most jurisdiction. The provisions of the
jurisdiction in which the instrument wifl be used should be mosrdtcd &fore using the form. A
summary of each State’s provisions is listed dphabetknlly in don 0910. Additional facts in the
formnts, not required by a spccilic jurisdiction, do not affect the validity of the ackrrowlcdgrrrmts or
swum imtrurnmts.



FORMAT FOR SIGNATURE BLOCK WITNESSES, AND ACKNOWLEDGMENT CEKIT.FICATE

[signature]
WITNESS the folfowing signature (and seal) this_ _day of 19_.

(signature of person whose ~(SEAL~ if

@chowledgment Is to be takm) n-.wl

~tness”]
Signed md delivered in the presence ofi

fs m hm of Wftnessl..
+

made, and branch of aervfce~
@rcrranent home address]

a
Jsismahcre of witness)
(name of witness)
ISSN, grade, and branch of service]
fpermanent home address]

Jsifrnature of witness)
lname of witness~
(SSN, ma de, and branch of service~

e

fp ermanent home address~

~en.e]
With the United States Acmed Forces
At flocatfon””~

[Acknowledgement]

L t the undersigned officer, do hereby certify that on thk_~y

of , 19_ before me, personally appeared (name of person whose signature is bdng
acknowledged), (Social Security number), whose home address IS , and who
IS known to me to be (status”””), and to be the identical person who is described k whose name is
subscribed to, and who signed and executed the focegoing instrurnenL and having first made known to
hfm/her the cunten&thereof, he/she personally acknowledged to me that he/she signed the aam% on the
date it bears, as hidher true, free, and voluntary act md dd for uses, purposes, and considerations
therein set forth. 1 do timther cectify that I am at the date of this certificate a cocncnLssioned officer of the
grade, branch of service, and organization stated below in the active service of the United States Armed
Focres, that this certificate is executed by me in that capadty, and by statute no aeaf is required.

Authocity fauthoriti”””~

Isimatum of offlcer~
~name of officer~
~SSN, ma de, branch of service]
Jcommand or on?aniza tfon~

@ ermanent home address]

A-9-a(1)
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● If signature before witnesses is required for the document, insert the identifying information for each

●witness here.

●* Insert country, State, snd county in which instrument is acknowledged. If milky considerations

preclude disclosure of exact place of executio% insert ‘In a Foreign Countryn or “In a possession of the

U.S. outside the continental U.S.”

“*” “A U.S. Armed Forces member on active duty,” “the spouse/dependent of a U.S. Armed Forces

I member,” “a person serving with the U.S. Armed Forces,” or other appropriate description of status.

●*”*Indicates one or more of the following as appropriate “1OU.SC.s 1044a snd JAG Msrrual ~ 0902”

(for genersl Federsl authority to notarize documents); “1O U.S.C. ~ 936 (Article 136, UCMJ), snd JAG

Msnusd s 0902” (for Federal authority to admirdster oaths for purposes of militsry adrninistratiom

including mihtary justice); or” “ (indicate State statutory authority from JAG Mamssl ●
5 0910).

Change 1 A-9-a(2)



SUGGESTEO FORMAT FOR A SWORN OR APHRMED INSTRUMENT

~enue]
With the United States Armed Forces
At Q%QM!X)

I, fname of rrerson execu tinx the sworn instrument} do aolernnly swear (aftlrrn) that . . . (This part of
the lnatrument contains the substance of the afffdavit, depeskioz or other sworn statement.)

(signature of peswm executing
the sworn inatrument~

IJup]

, the undersigned officer, do hereby certify that the foregoing instrument
was subscdbed and sworn to (affirmed) before me this_day of , 19J by (name of per-non

m- s~tement), (W Security number), whose permanent home address &
,andwho isknowntome to be_. And Idofusther cerdfythat Iamat the date

of this certificate a cornrnlssioned officer of the grade, branch of aervic% and organization stated below
in the actfve service of the United States Armed Forces, that this certificate IS crmcuted by me in that
capadty, md by statute no seal is required.

Jsknature of officer
Iname of officer)
JSSN, made, and branch of service)
Jccrmmand or orxankation]
Qrermanent home addms~

Authority (authorf~)

A-9-b(1)

-1



“Insert Country, State, and County in which instrument ia acknowledged. If military conaiderationa

●
preclude disclosure of exact place of executiom insert “In a Foreign Country” or % a possession of the

U.S. outside of the continental U.S.”

“* “A U.S. Armed Forces member on active duty,” “the spouse/dependent of a U.S. Armed Forces

member,” “a person aervirrg with the US. Armed Forces,” or other appropriate description of statua.

●“” Indicate one or more of the following as appropriate “IO U.S.C, s1044a and JAG Manual $0902”

(for general Federal authority to notarize dmumenta); “1O U.S.C. s 936 (Article 136, UCMJ), and JAG

Manual s 09C2” (for Federal authority to administer oaths for purposes of military adminiatratiom

including Military justice); or” “ (indicate State statutory authority fmmJAG Manual

~ 0910).

●
A-9-b(2)
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CHAPTER X

INTERNATIONALLAW

1001 SCOPE

The.purpose of this chapter is to highlight major
international law issues likely to arise in the
cnntext of military operations overseas. Ttris
chapter does not reprint detailed material readily
available elsewhere. It guides the reader to
those sources where nea.ssary.

1002 NAVAL OPERATIONS OVBRSEAS

a. t3enersl NwP-9/FMPM 1-1o, ~
Cnrrrm=s” Handhook on the Law of Naval

Q@Q!!% SCrSOUI tie fundamental principles
of law governing operations by the U.S. Naval
Service. It is geared to the operator in a clear,
concise format. It provides an overview of the
law of the SCILinchading jurisdiction of nations
over various parts of the world’s owaas; legst
status and navigational rights of warships, other
government vessels, end military aircrr@ pro-
tection of persons and properry at sea; and the
law of osvsf warfare.

b. Areas of freauent inrmi~

(1) Presence of nuclear weatrons, It is
general U.S. policy not to deploy nuclear
weapons ahoard surface ships, attack
submarines and naval aircraft. However, under
the U.S. Oovemment NCND (neither mnfimr
nor deny) poticy, members of the Department of
the Navy and its civilian employees shall not
discuss the presence or ahsenrz of nuclear
weapons at any general or specific location,
including aboard any U.S. military station, ship,
submarine, vehicle or aircraft. Detailed

instructions on the proper response to inquiries
for iofomration or assurances with respect to the
presence or absence of nuclear weapons or
components can be found in OPNAVINST
5721.lE. The Deparmrent of the Navy’s

nuclear weapons chsaitlcation system is

established in OPNAVINST S5513.9B.
Information czxtarrdag the capability of a unit
to deliver, handle, or maintain nuclear wenpoos
is unclassified. Information sxmccrning the
actual prcacnoe or absence of nuclenr weapons
in relation to a spedc location, however, is
classified.

(2) Search of vessel bv foreign authori-
@. Commanders and masters will w permit
foreign authorities to sesrcb any portion of a
Navy ship. See U..% Navv Regulations. 199Q
Micle 082S.

(3) Protection of personsend property
at sea. See NWP-9/PMFM 1-10, chapter 3.

(4) Quarantine rules in foreign volts
and airuorts. Commmders and masters witl
comply with foreign quarantine regulations sod
may certify such campliancc to foreign authori-
ties. Commanders will not allow foreign
authorities 10conduct on-hoard inspections. See
SECNAVINST 6210.2.

(5) Sovereign immunity. See NWP-
‘ 9/FMFM 1-10, chapter 2.

(6) Pollution and environmental
corxxms. See U.S. Naw Regulations. 1990,
AftiCkS 0g32 and 1163, and OPNAVINST
5090.1. See also section 1006, Lrdow.

(7) U.S.-USSR incidents at sea. See
OPNAVINST C571 1.94; NWP-9/FMFM 1-10,
section 2.8.

(6) Humanitarian and civic assistance.
See 10 U.S.C. SS 401, 2547, and 2S05(a)(2),
and Annual DOD Authorization and
Appropriating Acts.
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1003 INTERNATIONAL AGREEMENTS

a. General. DODDIR 5530.3 of 11 June
1987 lays out procedures for the negotiation and
conclusion of international agreements. It
provides for centralized control, No DOD
member or civilian employee may conclude so
international agreement except in accordance
with this directive and JCS/serviw implementi-
ng directives.

b,Jn “n~d. An
international agreement is any oral or written
agreement with a foreign government (including
agencies, instrumentalities, or political sub-
divisions) or with an international organization
that:

(1) Is agreed to by personnel of any DOD
component;

(2) Signifies tbe intention of its parties to
be bound; and

(3) Is denominated as an international
agreement or any other name connoting a
similar legal consequence.

(4) The following are p@ mnsidered to be
international agreements:

(a) Contracts made under the Feder@
Acquisition Regulations (FAR);

(b) Foreign Military Sales Credit
Agreements;

(c) Foreign Military Sales Letters of
Offer and Acceptance and Letters of Inten~

(d) NATO Standardization Agreements
(STANAGS). While most STANAGS are not
international agreements, some STANAGS,
particularly in the logistics area, are
binding and wnsidered agreements;

Change 2

legally

(e) Real estate leases under 10
U.S.C. %6 2667 and 2675, and 22 U.S.C. ~
27%

●
(f) Agreements solely to establisb

administrative procedures; and

(g) Acquisitions or orders pursuant
to Cross-servicing agreements made under tbe
authority of Acquisition and Cross-Servicing
Agreements with NATO and Other Allies (10
U.S,C. ~~ 2341-2350).

c. Negotiation of ameemen~. The United
States concludes international agreements in
many forms. Members of the U.S. Navy sod
Marine cop may mnclude these agreements
only when specifically authorized. For matters
under the mgnizance of tbe Department of the
Navy, authorization to negotiate and conclude
an international agreement should be aougfst
from tbe Secretary of the Navy, the Assistant
Secretary of the Navy (Research, Development
and Acquisition), the Chief of Naval Operations,
the Chief of Naval Research, or the
Commandant of tbe Marine Corps, as ●
appropriate. For matters that cone.em
operational command of joint forces, such
authorization should be sought from the
Chairman of the Joint Chiefs of Staff.
Negotiations toward the formation of any
international agreement are not permitted
pending receipt of such authorization. Once
authorized to negotiate, the mgrrizant repre-
sentative of the United States must not deviate
significantly from the letter of the authorization.

(1) Reauest for authority to negotiate. A
request for authority to negotiate an intern-
ationalagreement must contain:

(a) A draft text or outline of the
proposed agreement (or an explanation why
such a draft cnnnot be provided);

(b) A legal memorandum reciting the
authority to carry out each obligation to be

10-4
,1



assumed by the United Sratca and an cxplana-
tims of other legal considcratiom,

(c) A fiscal memorandum spcdfyiog
tbe csdmstcd ma; and appropristiona sutbority
or smrcc of each obligation assumed by the
Department of the Navy or other DOD
component; and

(d) A Tscboology Aasmsment Control
Plan (ace mcbsurc (7) to DODDIR 5530.3 of
18 February 1991), which inter alia, rcqtdrm
the proponent of tbc agreement to:

(i) itemize all sensitive U.S.
classified and unclassified property and data to
be transfcmcd under the proposed agrecmen~

(ii) ssscss the risk to U.S. national
security through such transfe~ and

(ii) identify the foreign tech-
nology or other benefits that the United Statss
is likely to acquire through the propoxd agree-
ment.

(2) Conclusion of the ameemertt. Should
negotiations lead to an aaptable draft, the U.S.
representative must ensure that:

(a) The proposed U.S. signatory holds
proper authority to conclude the agreement.
This authority is obtained in the same manner as
the authority to negotiate.

(b) Tlrc requirements of prior
consultation with the Department of State in
accordarrcc with the Cass-Zabkrcki Act, 1
U.S.C. ~ l12b, have bscn met for the particular
agreement. Tbe Judge Advocate Osneral (Cc&.
10) bas historically performed this function
bccnusc JAG baa, on file, permission from the
Department of State to mnclude certain chaws
of agrccmenta without prior ccmsuhation.

(c) If a foreign language text is added,
the agrccmmt must spcci~ either that the

W text gowxrta or that botb texts are
equally authentic. 10 the Iattsr case, the
agrccmmt must include ceticntion that tbc
tsxta mnform and have the same meaning in all
aubaranrivc rcapccts. Tmnalatora must ba
dcaignarcd as qusdificd, mnsistmt with Inc.al
practice, by tbc official authorized to negotiats
and mncludc the agrc.cment or by an appro-
priate offiaal of the State Dcpartrmnt.

(3) FotwsrdinE ~. Witbbt
10 daya of mncluaion, the U.S. Navy or Marine
Caps signatory must forward five certifisd
mpics of tbc agrmmmt and a background
statement to the Judge Advocate Ocneral. If an
agreement is mncluded pursuant to a delegation
of authority from the Cbairmam, Joint Chiefs of
Staff, tbc signatory must forward two certitied
mpics of the agreement and a badgmund
statement to tbc Omerat Counsel, Department
of Dcfmsc, and one mpy to the Office nf tbe
Sccrctary, Joint Chiefs of Staff (@us additional
mpisa to others with art interest in the subjsct
of the agreement).

d. Additional EUidancc. Sce JCS MOPa 21
and 43, SECNAWNST 5710,25, OPNAVINST
5710.24, OPNAWNST 5710.25, Case-Zablccki
Act implementation (22 CFR Ch. 1, sub. S, Part
181), and DIA Regulation dO-2S (mnccming
intelligence agreements). Questions on
international agrcemmrs may be directed to the
Judge Advocate Ocncral,

1004 SECURITY ASSISTANCE

a. -. Security assistance enhancca
U.S. national security by providing defmas
articles, acmices, training, and other assistance
by grant, credit, or cash sales to friendly foreign
nations. Authority for these progmma is found
in the Foreign Assisrancc Act and tbc Amrs
Export Control Act. Basic guidance is found in
the Security Assistance Management ManuaJ,
DOD 5105.38.M of 1 October 19SS, the DOD
Foreign Military Sales Financial Manual, DOD
DiIcctivc 7290.3-M, and the Joint Security

10-5 Change 2



Assistance Training (JSAT) Regulation (AR 12-
15/SECNAVINST 4950.4WAFR 50-29).

b. Statutow reau irement~. Tbe more
important statutory requimmenta regarding
security assistance include:

(1) Trsnsfem of defense articles or sew-
ices must be to M eligible country or designated
international organization.

(2) Defense articles or services must be
properly utilized by the purchaser. This means,
for example, that such articlea or aerviccs must
be used by the purchsser’a defensive forces for
defensive purposes only.

(3) Withdrawal from U.S. stocks requires
proper authorization.

(4) A purcbssing country must pay full
value, including applicable costs and surcharges.

(5) The purchaser must agree not to
transfer defense articles received from the
United States to any third country without U.S.
permission.

c. What constitutes securitv assistarrcc. The
DOD Dictionary of Military and Associated
Terms (JCS Pub 1-02 of 1 Dec 89) defines
“security assistance” as groups of programs
authorized by the Foreign Assistance Act of
1976, as amended, or other related statutes by
which the United States provides defense
articles, by grant, loan, credit, or cash sales in
furlfreratrm of national policies and objectives.

(1) There is a fme line between
reimbursable security assistance and the
authorized extension of limited assiatsnce as a
goodwill gesture or international courtesy in
connection with combined operations. Cases
are factually dependent and should, if
practicable, be discussed with a Security
Assistance Organization (SAO) at the local
diplomatic mission or with an international

lawyer with security assistance training. As a
very general proposition, it is improper to
extend any defense article or service (broadly

●
defimed) on a non-reimbursable basis urdess
there is: (1) a specific statutory authorization
for the prevision of ss&atnrrce, for example, 10
U.S.C. $7227, authorizes the non-reimbursable
prevision of routine port and airport line
services on renditions of reciprocity
documented by written agreement or (2) the
sssistarrcc ia being provided to advance a clear
and immediate U.S. mission interest, for
example, the non-reimbursable transport of
members of a foreign armed force aboard a U.S.
veascl or aircraft to a remote site in connection
with a rmmbined exercise.

(2) Even if a statutory or “mutual benefit”
basis can be found for extending assistance,
there are country-specific limitations on the
provision of assistance derived from the Foreign
Assistance Act, and annual authorization and
appropriation acts, which negate an otherwise
valid legal justification for providing assistance
to a foreign government. ●

(3) The foregoing discussion applies to
the authority of U.S. forces to _
assistance to a foreign government, Similar
restrictions prevent U.S. forces from accating
Iogistied or other support from a foreign
government because of the fiscal prohibition
against unauthorized augmentation of
appropriations. Various statutes authorize the
acceptance of certain types of assistance such as
reciprocal routine port and airport services (10
U.S.C. $ 7227), and financial or in-kind host
nation support (10 U.S.C. ~ 2608, 10 U.S.C. ~
2350g); however, implementing guidanc%issued
by DOD and the Navy should be consulted
before any foreign assistance is accepted.

d. heal requests. In case of doubt, com-
manding offkcra should refer foreign requests
for training, purchase, lease or donation of
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equipment to the Security Assistance Ollicer
(SAO) of the local U.S. diplomatic mission and
up the chain of command.

loos PoLmcAL ASYLUM AND
TEMPORARY REFUGE

a. ~tical ssvlunl. Political asylum is
sanctuary witbin U.S. territorial jurisdiction or
on the high ssss granted to a foreign pcmon. It
affords protection from rcaamrablc fear of
persecution on account of race, religior4 na-
tionality, political opinion, or membership in a
ptmicular Social group.

(1) No parson necking political asylum
should be surrendered to foreign authorities
except at the direction of the Secretary of the
Navy.

(2) Since political asylum is a matter
under the cogrtixarm of the State Department,
my pc~On requesting aSyIUOrshould k advised
to contact the rrcarsal U.S. Embassy or
Cansulat~ however, no person ahsll bs expelled
from any U.S. military instafldon or vessel if
there is an imminent threat to safeIy. fn aucb
CSSCS,persons SCeking political S@llm should
be rsgarded as temporary IefUgeC9 pending
referral to higher authority.

b. Temwmarv refuge. Temporary refuge is
humanitarian protection to secure the safety of
a Fmn aseking refuge against imminent
danger, such as pursuit by a mob. h does not
normally include pcrsorrs fleeing from lawful
pursuit by the law enforcement authorities of a
foreign country. Temporary refuge may be
granted by the acnior officer present at a U.S.
installation or on board a U.S. vessel. Once
granted, tempo~ refuge will bs terminated
only at the direction of the Secretary of the
Navy. Persons whose temporary refuge u
germinated will be surrendered only to
autfrorhica designated in the mcsaage
authorizing release.

NO public
atatcmcnt conmrring politid asylum or tcm-
POISIYmhgc cases should ba rclcaacd without
authorization by tbc kiatsnt Sccrstary to
Defcnac for Public Affairs. DODDIR 2(N)0.11
of 3 March 1972 and SECNAVINST 571O.22B.
frr foreign territory, SOYaucb announcements
should also bc coordinated with the U.S.
Embassy.

d. ~. Upon rsccipt of
a Wu=t for politiaf asylum or temporary
rafuge on board a U.S. installation or vcsscL the
information dcacribcd bchmv shordd be rcporrsd
via OPREP.3 PINNA~ produrcs (cftaptsr
2, ascrion 11, of OPNAVINST R311M.6E ace
also MCO 5740.2E). Initial repo~ should not
bc delayed psnding fimbcr developments.

(1) Name and nationality of the person
requesting asylum (or temporary refuge).

(2) Date, place of birth, and ocmpation.

(3) Description of any documentation in
his possession.

(4) Iist of foreign autboritks who ara
aware of or will bs notified of the rcqucat.

(5) Circumstances surrounding tbc re-
quest.

(6) Exact location. If aboard a VCSSCIor
airmaft, give the estimated time of arrival at
next port or airport.

(7) Rcaaon for rcqusatirrg asylum or
temporary refuge.

(8) Dcacription of any criminal cbargca
known or affegcd to be pending against tbc
pcraon requesting asylum. Specifically indicate
if any piracy at ss% air piracy, or hijacking is
involved,

(9) Any COmmunisr Party or nrher
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political party affiliation. Also list any
government offke now held or previously
occupied.

(10) If applicable, whether a field office
of the Immigration and Naturalization Service
(INS) has been notified and if arrangements
have been made to transfer the case to INS.

(11) Any other pertinent information,

e. CUSk2dXo Any request by foreign
authorities for custody of a person seeking
refuge should be reported immediately to higher
authority. Pending guidance from bigher
authority, no action should be taken other than
informing the foreign authorities that the case
has been referred to higher authorities for
instructions.

f. References. For additional information
and detailed goidancc, see DODDIR 2000.11 of
3 March 1972 and SECNAVINST 5710.22. See
also NWP-9/FMFM 1.10, section 3,3.

1006 FOREIGN ENVIRONMENTAL LAW

a. Installations. At U.S. Navy or Marine
Corps operated facilities within foreign territory,
the Navy or Marine Corps will program repair,
maiestenanm, or construction of its facilities to
amply with the applicable Status of Forces or
other agreement with the host government or
local environmental pollution control regulations
of general applicability or current DOD policy.
On facilities provided by the host government,
the Navy and Marine Corps will observe best
management practices to comply with Iocd
environmental poilution control standards of
general applicability, but need not undertake
cnpital improvements to retrofit such facilities
with pollution control measures. See generally
DOD Directive 6050,16, and OPNAVINST
5090.l& paragraph 1-5.18.

b. Vessels, aircraft, and transient units.
Operations in areas subject to foreign
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jurisdiction will be governed by the status of
forces agreement or other international
agreement with the host government, In the
absence of an appk-able agreement, Department
of the Navy policy ia to respect the substantive
intent of the host government ‘a environmental
regulations as applied to the host government’s
armed forces.

c. A== bv foreia authorities. Requests
by foreign authorities for access to hsaes and
ahore facilities to monitor compliance with
environmental pollution mrrtrol regulations
should be determined in accordance with the
app~cable international agreement. ht the
abaence of such an agreement, the senior officer
present may determine whether approvrd or
denial of such a request is in the best interests
of the United States. The U.S. Embassy should
be advised of any denial of such a request. See
U.S. Navv Resrulations, 1990, Articles 0828,
0832, and 1163. Rules concerning U.S. vessels
and aircraft are more restrictive: on-board
inspections by foreign or%cials would be
contrary to principles of sovereign immunity.
See SECNAVINST 621O.2A and U.S. Navy
Regulations, 1990, Aticle 0828,

1007 FOREIGN LITIGATION

a. Derrartment of Justice. The Department
of Justice has the primary responsibility for
representing the United States in all foreign
litigation. This requires timely notice to the
Attorney General of legal actions arising out of
overseas naval operations, The International
Law Division of the Offk of the Judge
Advocate General maintains close liaison with
the Department of Justice, Office of Foreign
Litigation.

b. Reoorts to the JudRe Advocate General,
Any foreign legal proceedings, including those
involving nonappropnated-fund activities, that
arise out of U.S. naval operations overseas or
are otherwise of substantial interest to the
Department of the Navy should be reported to

I
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0 the Judge Advocate General by the most
ewditiow means, using message, tdephonc, or
letter. l%is includm, but is not iisnitsd to, any
proceeding involving the United Statss as a
party and arising out of naval operation.%
proceedings against any person subject to
military law or any Department of the Navy
Offkkd 01 CMplOyCCkI COMCCIh With OffhSd
dutiex and prnceediogs where attachment of
U.S. funds or other property is sought. ‘he
report should include as much of the following
information as possible:

. (1) Names of parties to the proceeding.

(2) Nature of the action.

(3) Name of the tribunal where the
prowedings have been brought.

(4) Docket number.

(5) Nanscs and positions of psraons

e served, method of service, and dates.

(6) Explanation of U.S. Government’s
intercs~ in the proceeding.

(7) Dcadiirrc for pleadings or other res-
ponse.

(8) Nature of the principal defcnss, if
known.

(9) Status of any named p-y as a U.S.
Qovemment officer, employee, agent,
contractor, oonappropriated. fund activity
employee, etc.

(10) Nature of relief sought.

(11) A recommendation as to qualified
local attorneys, English-speaking if possible,
available for retsntion to defend the interests of
the United States. Normally, the nansss of such
attomevs should be from a list maintained bv

@

the U.S. Embassy or Consulate.

(12) Any other information that would
provide a full understanding of the cssc and
enable tbs Oovemment to prepare a defense.

1008 MIGRATION AND
NATURAUZATION

a. QA@. lava governing immigration
arc act by Cmgrssa and arc found in the
Immigration and Nationality Act and
implementing regulations. The INS, an agency
of the Dspartsnent of JustiIx, administers and
enforces U.S. immigration iaws.

b. J%sstsorts and viss$ A passport is a
document issued by a person’s own country to
provide identification necessary to leave and
return to that cuuntry. By itsdf, a passpofl dots
not give the holder permission to enter another
country. State Department Consular offices
overseas issue visas to aliens wishing to enter
the Uoitcd States. A visa dots not necessarily
guarantee entry into the United States. It
permit.s travel 10 U.S. entry points. U.S.
immigration ofilxa at the border determine
whether holders of visas am properiy
documented and othmwisc digible to enter the
U.S. and for what psriod of time. Aliens who
am U.S. ssrvicemembsrs do not need visas to
enter the United States. They need only show
their military identification and papars.

c. &xtuiring citizc nshiQ. The Department of
the Navy has no authority to grant alien
members either citizenship or iawftsl pcmtsttent
resident (LPR) status. An alien who has ssrved
in the U.S. Armed Fetus doss not
automatically bemme a dtizcn.

(1) Citizenshirr Ihmuab wartime aetvi~.
Cmrgmss has established apcdal proa%durss for
aliens who serve in tbe U.S. Amted Form

M@ x. Wa*c Psriods ficlud~

April 6, 1917 to November 11, 1918
September 1, 1939 to Deccmbcr 31, 1946
June 25, 1950 to July 1, 1955
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February 28, 1961 to October 15, 1978

Under 8 U.S.C. # 1440, any alien with
honorable active service during soy part of the
above wartime periods has the opportunity to
bemme a citizen:

(a) LPR statw is P.Q(rcqtdred (if tie
member was inducted, enlisted, or reenlisted at
any time in the Urdted States, the Panama Canal
Zone, or American Samoa).

(b) Residency in the United Statea is
K@required.

(c) Residency in a particular jurisdic-
tion is ~ required. The member may file a
petition for naturalization before QQYcompetent
US. court.

(2) Citizenship throusrb immigration. For
those who have not served during the designated
wartime periods, applying for U.S. citizenship is
normally a two-step process.

(a) Steo one: acuuiring lawful oer-
manent resident status

(i) Obtaining a visa. To become
an LPR, an alien must first obtain an immigrant
visa. This permits the alien to enter the United
States and to remain for a specified period of
time. The visa usually takes the form of an
imprinted stamp io a passport.

(ii) Note: The spouse, child under
age 21, or parent of an adult U.S. citizen is
immediately eligible for an immigrant visa and
LPR status.

(iii) Visas for other immigrants are
subject to quota limitations. These quotas are
distributed in categories known as preferences.

For some countries, the waiting list for a quota
may be extremely long.

(iv) ~diustment ofs ~, Aliens in
the United States who becmme etigible for
permanent residency (for example, by marriage
to a U.S. citizen) must adjust their statua from
nonimmigrsnt to immigrant. This normally
requirea travclling back to the country of origin
to file a petition at the U.S. Consulate. It is
possible to make en exception for afiena who
are U.S, members, If the mmmsrrding officer
carmot spare the member for the travel overseas
(or if other wmpelling reasons exist for a travel
exception), contact the Judge AdvocateGeneral
for assistance.

(b) Steo two: naturalization

(i) General rule, After aquinng
LPR status, an applicant must reside in the
United States mntinuously for 5 years before
filing a petition for naturalization. Residency
for the last 6 months must be in the State where
the petition is to be filed. Although the
appli~nt rmy make short visits outside the
United States, long or repeated absences may
cnncel previous periods of residency.

(ii) Members. For a member,
gaining LPR status can be difficult. Once the
member is an LPR and has served honorably for
3 continuous years, special exemptions apply,
He may apply immediately for naturalization,
and the petition does not have to be filed in the
place of residence. To qualify for these
exemptions, the member must file the petition
for naturalization while on active duty or within
6 months after discharge. See MILPERSMAN
6210180 and MCO 5802.2A for more
information on naturalization of service
personnel.

(iii) SDouses of U.S. citizens. As
noted above, the spouse of a U.S. citizen is
eligible for immediate LPR status. The spouse
is then eligible for naturalization after 3 years of
marriage. The spouse must have been
physically present in the United States for one

.
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least 6 months within the State where the
petition is to be filed, and be of good moral
character.

(iv) ~s of mi~
~. me law PS~~
rtaturalisariou without regard to length of
residence, of a lawful permanent resident who Is
about to accompany a U.S. dtiscrt apouas
overseas pursuant to offldal orders. See MIL-
PERSMAN 6210200 and Chapter 3 of NAV.
MILPERSCOMINST 4650.2A or MCO
5802.2A.

(3) ~itfzenshh throuuh blrttt. A
person born in rite United States is entitled to
U.S. dtizarship, even if the parents are not. A
person born outside the United States and its
possessions may be entitled to U.S. arisetrsbip,
depending on the citizenship of the parents and
other factors. If both parents are U.S. drizens,
the cbitd is a citizen so lon8 as either parent
resided in the United States or ifs possessions
anytime before the child’s birth. If only one
parent is e citizen, the child is a citizen so lon8
as that parent resided in the United States or its
possessions for at least 5 years (2 years
occunin8 after reaching 14 years of a8e).

d. MarriaEe. Marria8e overseas is 8ovemcd
by Servie regulations. Any member planning
to marry a foreign national must submit an
application for permission to marry to the area
commander or designated representative. See
MILPERSMAN 621016U BUPERSINST
1752.1; MCO 1752.lC.

(1) Intended spouses receive medical
screening md background investigations to
ensure eligibility for immigrant visas. Was
may be denied for such reasons as dru8 traffick-
i08, Criminal convictions, contagious diseases,
and prostitution.

(2) After obtainin8 command approval and
8ctting married, the member may petition for an

immigrant viaa for the spouse at tbe U.S. Gm-
sulate in the country where rbe apousa resides.
Petitions cannot be fried in the United States.

(a) If the member is a U,S. dtizeq
the spouse’s visa can be issued without regard
to quota Utoitariorta.

(b) If the member is an LP~ a
second preference visa may be issued to the
apouae upon raiving a rtumericai quota.
Depending on the country of origiq wshing
periodsfor a quota can be lengthy.

(c) If the memiw is a non-resident
alien (no LPR status), the spouse and children
may be allowed to enter the United States on a
6 month B-2 visa. Before the B-2 visa expires,
the member should apply to INS to cbso8c the
spouse’s or child’s status to “iodeGrtitc
voluntary departure” until the end of tie
member’a service commitment. White in am
“indefinite voluntary departure” status, family
members should not depart the United States
without first obtainin8 a right to reentry from
INS. Although permission to work is not
guaranteed, an alien spouse with itrdeftite
votuntary departure status may also request a
work pcmrit from INS.

(3) When the visa petition is approved, the
alien spouse may travel to the United Wats.%

(4) ASSalien spouse enterin8 tbc United
States by reason of marria8e to a U.S. citizen or
LPR is characterised as a “conditional”
pcrmment resident for a 2-year period. Condi-
tional status may be revoked by fNS upon
finding that the marria8e is a fraud. A marriage
may be mnsidered fraudulent ifi

(a) It was contracted sotely for the
purpose of 8aining immigration bcnefiw,

(b) A fec or other c.araiderstion was
given for the immigration benefit; or

10-11 Change 2



(c) It is judicially annulled or
terminated other than by death of tbe spouse.
After 2 yeara the couple must jointly file a
petition requesting removal of the conditional
atatua and may have to appear at INS for a
personal interview.

e. Conclusion. Immigration and naturrdiza-
tion law is ever-changing. For further
information and advim, contact:

(1) In tfre United States, the nearest
Immigration and Naturaliition Officq

(2) Overseas, the nearest U.S. Consulate;

(3) Worldwide, the nearest Legal
A.wistarrce Oftlccr. For headquarters assistanw,
mntact the Legal Aasistancc Branch, Marine
Corps Judge Advocate Division, Bureau of
Navat Persormel (PERS-071), or the Office of
the Judge Advocate General.

1009 STATUS OF FORCES
AGREEMENTS

a. General. Status of Forces Agreements
(SOFA) govern the rights, obligations, and
privileges of military personnel stationed in
foreign countries. The NATO SOFA is
generally used as a model. Although the
wording of individual SOFA’s varies, they are
generally urdfoms in subject matter. Some of
the more important provisions cover entry and
exit from the host country, customs, respect for
local law, taxation, criminal jurisdiction, and
claima. Note: Not all U.S. military peraomel
In muntry am neceaserily revered by the SOFA.
For example, military personnel attached to a
U.S. embaaay are normally afforded diplomatic
status.

b, Foreim oeraonnel in the United States.
Most SOFA’s govern only U.S. personnel
stationed overseas. The NATO SOFA is
reciprocal, in that it also covers personnel from
other NATO countries stationed in the United

States. Foreign service peraomel in the United
States not protected by a SOFA are governed by
applicable Federal law and regulations, State
law, and working arrangements with the various
.%tea. Foreign service peraomel serving in the
United Statea are exempt from U.S. inmme tax
of non-U.S. source income. ~ey me also
exempt from certain custom duties.

1010 FOREIGN CRIMINAL
JURISDICTION

a. Qwa!. A sovereign nation has
jurisdiction to punish offenses against its lawa
committed within its borders, but may waive its
jurisdiction. Every SOFA includes provisions
for the exercise of criminal jurisdiction. Other
agreements (e.g., for personnel exchanges,
professional military exchanges, and unit
exchangea) may also contain criminal
jurisdictional provisions. DOD and Department
of the Navy policies regarding status of forces
and foreign criminal jurisdiction are set out in
DODDIR 5525.1 of 9 April 1985 and
SECNAVINST 5820.4G.

b, w. It is DOD policy to maximize
the exercise of U.S. jurisdiction end minimize
the exercise of foreign criminal jurisdiction to
the extent permissible under the applicable
SOFA.

c, ~. while intern-
ationallaw generally recogrtixea the authority of
tire host state over all persons in ita territory, the
sending state also has a legitimate need to
maintain good order and discipline among the
members of ita forces. Host atatea have no
direct interest in many offenaea, such as those
committed on base or where both the victfm and
offender are members of the U.S. foros, To
balanw the relative interests of the. host md
sending states, most SOFA’s provide for each
state to have exclusive jurisdiction over certain
classes of offenses and for them to share
concurrent jurisdiction over others. In case of

.
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cnncurmnt jurisdiction, the SOFA provides for
primary and secondary rights to exerciaa that
juriadictinm depending upon such factors as the
rypa of offenac, whether the offense arose in the
prforrnarm of official duty, and whether the
victim was a fellow member or dependent nf
the sending state’s forces.

d. WSI
. . . .iver of lu@@QQ SOFA’s

generally inctuds a prcedure where nne state
may waive its right to excrciss concurrent
jurisdiction if so requested by the other state.
In some agreements, this waiver has bsen
instirutinnaksd so that the host state essentially
agmss in advance to a blanket waiver, with the
right to “recalJ” its waiver if a specific nffense
is of “particular importance.”

e. Q!S&-lY. M&never U.S. militaV
psrsnnnel or members of the civilian component
or their dependents am apprehended by foreign
autboritiss on criminal chargss, every effort
sboutd be made to accrrre their rslsasc to U.S.
custody pending final resolution nf judiasl
proceedings.

(1) Requests by foreign autboritiss for
delivery of custody of such personnel shoufd be
hsndlcd in strict mmpliancc with the applicable
SOFA. If there is no SOFA U.S. personnel
shoufd not be delivered to foreign authorities
pending guidance from the Judge Advocate
General.

(2) Peraomel in foreign custody, whether
prior to nr after triat, must bc visited on a
regular basis in accordance with SECNAVINST
1640.9A (Corrections Manual) and chapter 3 of
SECNAVINST 5820.4G. Particular attention
sboufd be given to legaJ assistance, mcdicat
cam, adequacy of food and ctothing, health and
mmfn% and acmrrrtsbitity for pcrsnnal
pmpcrty. See MILPERSMAN 3849260 or
MCO P1900.16D, paragraph 1006.2i, regarding
processing of personnel cxxrfmed in foreign
jaifs for adMiOiStIStive dxhar8e. Such
pcraomel will not be separated until completion

of sentence and return to the United Stats.a.
SECNAVINST 5820.4G, paragraph 3-8.

f. J&. Under U.S. law, wrrrtacl fcs.%court
coats, bail, and nrhcr asrpcnacs associated with
the axcrciac of foreign criminal jurisdicdon over
members and members of the civilian cnm-
ponentj and their depcndenm may be paid by
the U.S. Government. Usc of U.S. Government
funds to pay fines is not autborizcd. See
chapter 2 of SECNAVINST 5820.4G and
NAVCOMP MANUAL 046361.

s. !SQIA@ In certain cntmtri~ it is
customary to offer a victim or his family a
token gill of bui~ flowers, or mnney fur injury,
death, nr pmpcrry damage. Depending on the
local culture, such tnkcn srrprsssinns of remorse
can affect the resolution of crimimd cJtargss.
NAVCOMP MANUAL 075146 perrrriLs the
payment of solatia from operation and msin-
tenartct funds under certain cimurnatan~ as
detcmrincd by the appropriate country corn.
msnder. Consult the area coordinator or the
nearsst naval legal scrvicc office to determine
the pmpricty of paying solatia from nfficial
funds in a particular country.

b. Official dutvl Under every SOF&
nffcrrsss committsd in the performance of
official duty arc subject to the primary
jurisdiction of the United Ststss rather than the
best nation. Such cssss shntdd be handfsd in
strict compliance with the applicable SOFA.

i. Rewm “rmreouiremcnt.f. The cxerciac of
foreigrt crinrinat jurisdiction creates a number of
repining rquimments. The most important for
the operational unit is the scrimrs inadent report
dacribstt in asction X or Xl of OPNAVINST
31tM.6D. S= also MCO 5740.2a cbaptcr 4 nf
SECNAVINST 5820.4G, and regulations issued
by the cognizant area coordinator.
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1011 ENFORCEMENT OF U.S. LAW
OVERSEAS

Routine exercise of U.S. jurisdiction over DOD
personnel in countries where U.S. personnel are
stationed is provided for in the status of forces
previsions of agreements with the host
government and the Uniform Code of Military
Justice. GenersJly, assistsuxz by DOD
personnel to U.S. civilian law enforcement
agencies is provided pursuant to DODDIR
5525.5 of 15 January 1986. Outside U.S.
jurisdiction, military acriona conducted in direct
assistance to U.S. civilian law enforcement
agencies require the approval of the Secretary of
Defense or the Deputy Secretary of Defense
who will consider, on a case-by-case basis,
requests for exceptions to the policy restrictions
against direct assistance by military personnel,
Such requests should be sent through the

I

Secretary-of the Navy via the Judge Advocate
General.

1012 PROPERTY CAPTURED FROM THE
ENEMY DURING ARMED

CONFLICT

Title to captured enemy public property passes
from the government of the enemy. Under U.S.
law, it becomes the property of the U.S.
Government. Individuals, whether enemy or
friendly, squire only such private rights in
captured enemy public property as the laws of
the United States provide. See OPNAVINST
3460.7A and MCO 5800.6A. See also &ticIe
103, UCMJ, 10 U.s.c $903.

1013 NONCOMBATANT EVACUATION
OPERATIONS (NEO)

The Secretary of State is responsible for the
safe and efficient evacuation of U.S.
Government personnel, their dependents, and
private U.S. citizens when their lives are
endangered by war, civil unrest, or natural
disaster. The Secretaries of State and Defense
are assigned lead and support responsibilities,

respectively. Unified mmbatant commanders
are prepared to support Department of State to
mnduct NEO’S, See DODDIR 5100.51 of 11
October 1966 and FMFM 8-1, chapter 7. See
also 22 US.C. !j 4801 and 3 C.F.R. 585 (1988
mmpilation), sections 502 and 1301.

1014 ACCEPTANCE OF GIIWS FROM
FOREIGN GOVERNMENTS

Under the Constitution and U.S. laws, military
personnel and civilian employees of the
Departrtrent of the Navy may not accept gifts
from foreign governments without the consent
of the Ckrgreas. Congress has mnsented to the
acceptance and personal retention by military
personnel and civilian employees of gifts of
minimal value only. Procedures for the
acceptsnc4 of gifts of more than minimal value
are mntained in DODDIR 1005,13 of 13
October 1988, SECNAVINST 1650.lE, and
MCO 4001.2A, See also SECNAVINST
5370.2H.
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CHAPTER XI
CUSTOMS REQUIREMENTS - DOMESTIC

PART A--GENERAL

1101 SCOPE

1102 INTRODUCTION TO UNITED
STATES CUSTOMS

a. General
b. Customs laws
c. Drug laws
d. Export laws
e. Currency reporting
f. Enforcement
g. Abuse prevention and

infraction avoidance

PART B--INSPECTION AND
REPORTING REQUIRE-
MENTS FOR RETURNING
MILITARY VESSELS AND
AIRcRAFr

1103 ARRIVAL AND ENTRY OF
VESSELS

1104 ARRIVAL AND ENTRY OF
AIRCRAFT

PART C--IMPORT DUTY
EXEMPTIONS

1105 CUSTOMS DEFINITIONS
OF “REsfDE~” AND
“NONRESIDENT “

a. Resident
b. Nonresident

1106

1107

1108

1109

1110

AND FOREIGN

ARTICLES ACQUIRED BY
RETURNING RESIDENTS

a. Eligibility for exemption
b. Computing time
c. Scope of exemption
d. Family grouping of

exemptions

ARTICLES ACCOMPANYING
NONRESIDENTS

a. Eligibility for exemption
b. Scope of exemption

HOUSEHOLD GOODS
SHIPMENTS

a. Eligibility for exemption
b. Scope of exemption
c. Hardship waivers

SPECIAL EXEMPTION FOR
SEA-STORE CIGARETTES

a. Basis for exemption
b. Eligibility for exemption
c. Scope of exemption
d. Enforcement

GIF13 SENT FROM
FOREIGN COUNTRIES

a. Eligibility for exemption
b. Scope of exemption
c. Mailing of gifts
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PART D--IMPORT/EXPORT
RESTRICTIONS

1111 PROHIBITED IMPORT

d,
e.

f.

h.
i.
j.
k.
1.

Lottery tickets
Narcotics
Drug or medicine for
causing unlawful abortion
Obscene material
Printed matter advocating
treason or insurrection
Counterfeit currency and
stamps
Arms, ammunition, explo-
sives
Switchblade knives
Fireworks
Wild bird feathers
Plants and plant products
Drug paraphernalia

1112 RESTRICTED IMPORT
I ARTICLES

c.

d.
e.
f.
g.
h,

Firearms and ammunition
Cheese, milk, and dairy
products
Fruits, vegetables, nuts,
plants, and plant products
Livestock and meats
Poultry
Pets
Trademarked articles
Endangered species

1113 EMBARGOED ARTICLES

I a. Foreign assets control
regulations

b. Copies of regulations

1114 IMPORTING MOTOR
VEHICLES

Change 2

a. Customs duty exemption
b. Imrxm-tation requirements

o

c. En;ry procedur&

1115 IMPORTING PLEASURE
BOATS

a. Customs duty exemption
b. Federal safety standards
c. Entry procedures

1116 IMPORTING PRIVATELY
OWNED FIREARMS AND

AMMUNITION
-.

a. Federal law

b. Service regulations I
1117

1118

1119

11-2

IMPORTING ALCOHOLIC
BEVERAGES AND TOBACCO

a. Alcoholic beverages and
tobacco from Puerto Rico o

b. State laws
c. Bulk packages
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CHAPTER XI

“CU.STOIMS REQUlRk31F~ - DOMESflC AND FOREIGN

PART A - GFMRAI.

1101 SCOPE

This chapter, publislrcd with the mncurrmcc of
the CQmmissi orrcr of Customs, provides infor-
mation on provisions of United Stales customs
laws crrd rcgulatiorrs mmmordy mmunkmd by
rrrwd pemomd, ns well as basic information
on the intcrrrntioncl law of customs. U.S.
customs rcguhtiom me focmd in title 19,
Code of f%lcmf Rexulntions. The military
mstoms inspection pmgrcm u governed by
DOD Regulation S030.49R of 27 May 1977
snd the Dcpcrtmmt of the Army is the knd

~q ill ti IOUC. W%hin the Dcptmmt of
the Navy, SECNAVINST SS40.6 assigns
cccponsibility for customs irrqxction programs
10 the Chief of Naval Opcmtions md the
C4Xmnsnd8nt of the Marine CQrps.
OPNAVINfl 5640.2 promulgntcs Navy inspec-
tion pmccdurcs. Customs rcspmrsibilitics of
vcssclcmdaircmflm rrrrmmdcrs O.m Set out in
Article OS&3 of U.S. Navv Remdntiorw. 1990,

::,32msmph S10.14 of OPNAVINST
This clmptcr is not mcam to

m- Or ~tm my of these regufntiorrs, but
pmvidcs information on mrmrrt duties, eXMCp-
tions, and rcstrictiom applicable to the movc-
mmt of goods mrcrw United Stntcs hnnkm,
cnd gmcml information on intcrrrntimml crcs-
torrts law. Many of the provisions dcscrihcd
io this chapter em tmdcr the d~ mntml of
the Cocnmissi oncr of Customs nnd may hc
chcrrgcd without Iegishctivc cction. Bemuse of
this potcntinl for charrgc, check with the Inml
District Director of Customs (~ Appmdix A-
I I-a) or U.S. Consulate before tnkirrg major
actions relying on this chapter.

I m2 tioDumON TO ~.D
SYATF.’ CU=OMS

a. m. Since 1789, the U.S. Customs
Srm’kc hcs becrr Chrgcd with Crrfor-cirrg laws
relating to the importation and exportation of

11-5

merthsndiss. hr addition to enforcing the
‘customs laws- (thnt rclntc to tarifTs and
mwnuc protection), the Customs Scrvicc has
Illwsys mforu!d ~ I%dcrd laws at Us. bOr-
dcrc and ports thmll~ the pl=SWCC of CUS-
toms Service prrmmd at the. border and the
unique border much authority of Customs
agcrrts. The “customs tmitory of the United
States” inchcda the so Stahl% the District of
Colurnbin, srrd Prcmo Rim. The Other
territories scrd pnsscssiorrs of the United Stata
have their own 1A customs faws which vary
frnm tmitory to territory. Tnday, customs
law mforccmmt jurisdktion fulls into four
mnirt categcukx customs Cnforwrm?rlt, dcug
mforccmmt, expmi rcstr-iction cnforurrrmt, snd
currmcy law cnforccmmt.

b. Customs laws. The customs laws, mn-
tnirrcd in title I9, Urritccl SCatm COdc, relate
to: (1) importation of mcrcharrdisc (including
mntmbacrd) and the mlkction of ducks nrrd
tcxcs thcrmrr; (2) retry, cl-m, snd crrivsl
mpnrts for vessels, vchiclcs, crrd nimmft mtcr-
icrg the U.S.; (3) pmvcrrtion and detection of
mruggfirrg operations snd fmudulmt irrrportn-
tions, cnd seizure of mcmharrdisc cnd mn-
veyancu invnlved; (4) excluding pmhibitcd
merchandise ~, obsccrre rnatcr-ials~ and (S)
mntml of imports subject to quotas cnd othsr
irrtcmationrd agr-ccmmts. Under the lntcr-
rratiorml Emergency Economic Powers Act cnd
the Tmding Wkh the Enemy Act, the Prcsi-
dmt may dcclam errrbnrgocs or Iiit czrtain
nctititi= with respect to foreign mucrtrics, that
U.S. Customs mforcm. These Crrrbargoes
nPPIYboth to imports fmm md exports tcr the
af%cted muntriss.

c. DruR laws. Urrdcr the customs laws,
mntrnhmd, irrcltimg iffegrd drugs, is mn-
sidemd ‘mer-chandisc” cnd is subject to the
same entry and declaration mquircmmts cs
Icgitimatc mcrchnndixc. Customs laws rdatirrg



to smuggling, manifesting, and importations
contrary to law apply to illegal importations of

I dregs. Customs officers SISO enforce the
Controlled Substances Import and Export Act

I at the borders.

g. Abuse Prevention and infraction avoid-
=. Much of the remainder of this chapter
is intended to assist commanding officers and
aircrafi commanders in facilitating the clearance ●
of customs by their vessels or aii.a-ah. In par-

~ titular, information is provided on duty exemp-
d. Exlxxt kWS. Simiiar to its respOn-

sibfity for imported merchandise, the Customs
Service enforces Fedcrsf export laws. These
include the Arms Export Control Act, that
deals with the expur-1of munitions and related
technology; md the Export Administration Act
of 1979, that regulates the export of certsin
technology fmm the United States.

e. Currency reporting. Customs enforces
two currency and money laundering laws: the
Bank Secrecy Act, that requires rcpmts of
transportation of more than $10,000,00 in
monetary instmments across U.S. borders; and
the Money Laundering Control Act of 1986,
that covers money laundering related to smug-
@ng offen~s, export offenses, narcotics ttilck-
~g, and violations of Bsmk Secrecy Act mpoti.
W rqmmments for intemat ional tran spnr-
tation.

f. Enforcement. Because of the national
interest in protecting the bnrdem, Customs
officers have unique broad srarch and inves-
tigative powers. Customs offhrs may warch
persons, conveyances, baggage, cargo, and
merchandise. entering or leaving the U.S.
without a search warrant and without suspi-
cion of criminality. Military psrsonnel, vessels,
aircmft, and other vehicles are @ exempt
fmm such scamhes. Alsu, Customs otliccrs sre
authorized to stop vehicles and board vessels
and aimmft without a w-t to pf.orm
customs inquiries and border searches. Any
memhrmdiw or vehicle involved in a Customs
violation is gcmmlly suhjcct to civil forfeiture.
and may be seized by Customs offtcem without
a w-t, Further, ohxtmction of a Customs
officer in the enforcement of revenue or navi-
gation laws of the United States by a master
of a vessel is a criminal offense. Customs
offenses by mifitary personnel may bc pros-
ecuted either in Federsl court or at a court-
msrtisl. Penalties are potentially severe. For
example, tbe unlawful impartation of tax-free
cigarettes is a felony.

tions and impart and export restrictions to
assist in preparing declarations and avoiding
infractions. Duty-fmc and tax-free imputation
of articles of any type and quantity is a
privilege that may be lost as a result of abuse.
The alcoholic beverage and tobacco allowances
and the adniiiistrative exemptions for gifts and
ma-store cigm-ettcs, for example, exist hy gmce
of the Camnrissioner of Customs and may bc
curtaifed in case of widespread abuse. Abuse
of other exemptions could result in their
curtailment by Congress. Commanders should
protect these privileges and must, particularly
overse=s, prevent, detect, and deter abuse of
privileges.

(1) Quantity limitations, Quantity
limitations may be placed on sales at ex-
changes curd commissaries of alcoholic bever-
ag..s, tobacco products, ad items subject to
abuse. Commanding officers shall educate
subordinates that sales are regulated to prevent
buifd-bp of excessive sea-store cigarettes in the
hands of members during deployment. The

●
sFI~ exemption ~scribed in section I I09 ~U
created in tr?cogmtlon of the inrpossibfity of so
closely regulating safes as to ensure that all
sea-store cigarettes sold arc consumed prior to
rctum to the United States. No further
leeway is allowed. In addition to U.S. Cus-
toms considcmtions, such a build-up creates
the opportunity for violation of foreign cus-
toms laws during pnrt calls.

(2) Educational pm mzuns. Educational
programs should include tbe existing exemp-
tions, as well as the pussible consequences of
abuses, such as forfeitme of the goods in-
volved, penalties, prosecution in Federal court
or by court-martial, und pussible loss of the
privileges for all, Spccid pmgmms covering
local laws m recommended for overseas bases
and units. A mmrbcr of countries exercise
little or no foreign exchange or customs
tml within United States facilities or
United States pcmomel, relying on

cOn-
Over

the
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canrnsnder to preventviolations. Because cur. particularly regarding the prohibitions on ship
rency transactions prohibited under Iocaf law ping goods 55 an acmmmodation for others or
and customs ViO]8tiOm w SdVCISdy dfCCi for resale, and on shipping goods whose impor-
relations with the host country, IMs is a serious tation is banned. Emphasis shmrfd be placed on
rcapmrsibitity for commanders. Membcra and the rcspmrsibility of the member, not the carrier,
tbcir dependents sfso need spccisl training in to ensure that onfy allowable goods are irrchrdcd
connection w“th household goods shipmen?s in the shipment rmd rbat proper declaration ia
back to rlre United States, made.

PART B -. 2NSPEClTON AND REPORTTNG REQUIREMENTS FOR
RETURNING hflUTARY VESSELS AND AIRCRAFT

1103 ARRIVAL AND ENTRY OF
VESSEIS

Article 0860 of U.S. Naw Regulations. 1990,
requires the cammsnding officer of a nsvst ship,
or the senior officer of ships in cnmpsny, re-
turning to the customs territory of the United
States from a foreign country, to report arrivst
to the Customs District Director for the first
port of entry. Locntiorrs and telephone numbers
of Customs District Dlrcctors are listed in A-l 1-
a. Commanding officers are required to facili.
rate United States customs and immigration
irrspmtions of the vessel, and must satisfi
themselves that proper immigration clearance is
obtained for assymilitary or civilian passengers.
Notice must be given to military or civilian port
authorities of the presenw of passengers prior to
arrival in pt. TEc commrurding officer ia also
responsible for distribution of customs dmlara-
tion forma under paragraph 510.14 of OPNAV.
INST 3120.32B and completing military crrs-
toms iospmtfon of the vessel prior to arrival
under DOD Regulation 5030.49R of 1 Septem-
ber 1980 and OPNAVINST 5840.2. Customs
regrrfatforrs normally fmpose no addhfortsl
notification requirements for rrsvsf vessels. If,
however, a navsf vessel is carrying cargo, the
commanding officer must file a Cnrgo Declara-
tion, Customs Form 13U with the District
Dir@or of Customs witbin 48 hours of arrivsf
(defined as coming to rest, whether at anchor or
6at a dock, in rosy harbor within the customs
territory of the United States). If the vessel is
transporting anything other than United States
pmpcrry and passengers traveling on officird
business of the United States, it must make
entry in the same manner as a civilian merchant

vessel within 48 hours of arrival. Contact the
District Director of Customs for procedures.

1104 ARRIVAL AND ENTRY OF
AIRCRAFT

Customs regulations require sfl aircraft entering
the customs territory of the United States to
give advance notice of arrival to the Customs

District Director at or nearest the plact of first
landing. The aircratl mmmander is responsible
for making notification by radio, telephone, or
other direct means or rhmugh FAA flight
notification procedures. Notice must include:
(1) type of aircraft and registration numbe~ (2)
name of the aircrafl mmmsnde~ (3) place of
last foreign departure; (4) place of intended
Isndin& (5) number of rdien passengers; (6)
number of citizen passengers; and (7) estimated
time of arrivrd. In addition, the aircraft mm.
msrrder is responsible under military regu!stfons
for notice, distribution of declarations, and
inspections as listed for vessels, above. Military
aircraft am normally exempt from Customs
entry, but, like vessels, must make entry if
cnrrying anything other than Urdted States
property and passengers traveling on offlcisl
business of the United States. Entry, if re-
quired, must be made upon first landing at an
Sirpnrr in the customs territory of the United
States.
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a.

PART C.- IMPORT DUTY EXEMPTIONS ●
CUSTOMS DEFINITfONS OF
“RESIDENT” AND “NONRJW
DENT“

x. .Cltizens of the United Statea,
or parsons who have formerly resided in the
United States, including American citizens who
are residents of American Samoa, Guam, or the
U.S. Virgfn Islands, are considered residents in
theabsenceof satisfactoryevidencethata home
has been established elsewhere. Tbe wife’s
residence will be deemed that of the husband in
the absence of satisfactory evidenw that ahe has
established a separate residence elsewhere. A
minor child’s residence is presumed to be that
of the parents.

b. Nonresident. Any person arriving in the
United States who is not a resident as defined in
section 1105a will be considered a nonresident,
A resident arriving in the United States maybe
considered a nonresident if not actually retur-
ning from abroad. A person who otherwise
would be ccmsidered a returning resident may
claim nonresident status if he intends to remain
in the United States onJy a short time before
returning abroad. Members stationed abroad
and returning to the United States for a brief
leave may find nonresident status to their advan-
tage.

1106

a.

S;e section 1107.

ARTfCLES ACQUIRED BY
RE’I%RNING RESIDENTS

Eligibility for exemrrtion

(1) The resident must be returning from:

(a) The U.S. Virgin Islands, without
regard, to the length of time the person has
remained outside the territorial limits of the
United States; or

(b) Mexico without regard to length

I
of time a returning resident has remained out-
side the territorial limits of the United States; or

(c) AOy other place outside the cus-
toms territory of the United States after having
remained outaide the customs territory of the
United States for a period of not leas than 48
hours. See section l102a.

(2) The resident must not have clafmed
en exemption under this section within 30 days
immediately preceding this arrfvel. If such en
exemption has been claimed, only $2S.00 worth
of articles for personal or household use will be
exempted.

b. Comoutirm time

(1) 48-hour ueriod. The 48-hour period
abroad must be computed exactly. For example,
a resident leaving the United States territory at
1330 on 1 June would mmplete the 48.hour
period at 1330 on 3 June.

(2) 30-dav oeriod. The 30.day period
immediately preceding the resident’s return is
computed by excluding the day of arrivat and
munting backward 30 days. Tbua, a resident
arriving on 28 May would not be entitled to the
exemption if be had taken advantage of such ex-
emption on or after the preceding 28 April.

c. Scope of exemrrtion

(1) Articles exempted. Each resident
returning to the customs territory of the United
States is entitled to an exemption from duty and
internal revenue tax on articles for persmal or
household use that were purchased or otherwise
squired abroad merely as an incident of the
journey and accompany the resident on arrival.
The exemption also applies to articles not
accompanying the resident squired in American
Samoa, Guam, or the U.S. Virgin Islands. This
exemption does not apply to articles intended
for sate or squired for the account of another
person, with or without compensation for the
service rendered, but may include articles in-
tended for use as bona fide giiis. See section

I Change 2 11-8
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1114 for special rules on importation of motor
vehicles.

(2)~, Tire aggregate fair

retail value in the wuntry of acquisition of such
artfcies shall not exceed S400.00, or in the case

of a resident atMtrg directly or indirectly from
American Samo& Guam, or the U.S. Virgin 1s.
Ian@ S1200.00 of which not mom than S400.W

shall hava been aqufred elsewhera than Amcrb
cars Samoa, @arra, or the U.S. VirgfnManda,
or $600.00froma countryentitled to the bcne.
fits under the Carfbbcrm Basin Inhfarlve (CM)
and S600.00 elsewhere.

(3) JW3 holic bevcmues. Afcohoiic
beverages may be included in the exemption of
an individual who bas attained the age of 21,
subject to the following limitations:

(a) One liter in the cnse of art indi-
vidual who does not arriva directly or indirectly
from American Samoa, Guam, or the U.S.
Virgin Islands.

(b) Five liters in the case of an in.
dividual who arrives directly or indirectly fkom
American Samoa, Guam, or the U.S. Virgin Is-
lands not mom than one liter of which shstl
have been aquimd elsewhere than American
Samo& Guam, or the U.S. Vkgin Islands.

(c) Customs will not release alcoholic
beverages for use in any State in violation of its
laws. Check with the liquor authorities of the
State in which the anticipated port of arrival is
located.

(4) Cigars and cigarettes. Not more than
200 cigarettes and 100 cigars may be included
in the exemption. Subject to this limit, U.S.
domestic cigars and cigarettes that were export-
ed under intemat revenue laws and regulations
wittrout the payment of tax may be included in
the exemption. If rctuming from the U.S. insular
possessions (e.g. Guam, Samoa, or the U.S.
Virgin Islands), up to 1,000 cigarettes not more

than 200 of which had been squired outside the
insular ~sscssion.

(5) ~. Arricle5 valued at up
to $1,000.00in excessof theexemptionare sub-
ject to a 10 percent rate of duty baaed on the
fair retail value in the wuntry of acquisition
when they ~mpsny the returning resident.
The flat rate is five percent forattfcks aqufrcd
in American Samo& Qumrr, or the U.S. Virgin
Islands. This five percent mte applfes whether
or not the articles awmmpany tba resident.

d. ~ men
membem of n family residing in ona household
travel together on tbelr return to the United
Sratca, the exemption to wbicb tbe Individual
members of the family are entitled may be
grouped and alIowed without regard to which
member is the owner of the articles, exc-ept in
the case of alcoholic beverages when a member
has not attained the age of 21. The flat rate of
duty on articles valued at up to S1,000.00 in
excess of the exemption may also be grouped.
For example, an eligible returning family of
fourcould import up to S1,600.00 worth of duty
fkee ardcies and an additional S4,000.00 of
articles subjccr to the 10 percent flat duty rate.

1107 ARTICLES ACCOMPANWNG
NONRESIDENTS

a. EliRibilitv for exemrrtion. All nooresi-
denrs arriving in the United States are eiigible
for an exemption, subject to the limitations
below. Sec section 1105. A person, wbo
would otherwise be considered a returning
resident of the United States, may claim nortrcs-
ident status if living abroad and entering the
United States for a short visit before returning
abroad. As a result, military and civilian pa-
sonnel assigned to extended duty outside the
customs territory of the United States, and
members of their families, rctuming to the
United States for a short visit, such as for temp-
orary duty, leave, or other personal reason%
with or without orders, may claim customs

status either as a returning U.S. resident or as a
nonresident. Compare the exemptions described
in this section with those in section 1106 to
determine which status is most advantageous.
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b. ~coese of exemption

(1) Articles for oersonat usq. Atl wear-
ing apparel, articles of personal adornment,
toilet articles, and other similar pcrsonrd effects
are exempt. Personal effects include sll articles
intended and appropriate for the personal usc of
the nomesident while traveling, such as hunting
and fishing equipment, peta etc. ‘Tbeexemption
appheS ordy to articles actually owned by the n.
onresident and in his possession at the time of,
or prior to, departure for the United States.
Articles so entered must be intended for person-
al use only and not as a gift or for sale, Arti-
cles for personal use may include 50 cigars, or
200 cigarettes, or 2 kilograms of smoking
tobacco, and not over 1 liter of atmholic bever-
ages. The exemption for tobacco products may
be applied proportionately; for example, 25
cigars and 100 cigarettes, or 12.5 cigars, 50
cigarettes, and 1 kilogram of smoking tobacco.

(2) @. An arriving nonresident who
intends to remain in the United States for not
less than 72 hours may claim as free of duty
and internal revenue tax articles not over
$100.00 in aggregate value which accompany
him and are to be disposed of as bona tide gifts.
Up to 100 cigars may be included in the gift
allowance, but alcoholic beverages and ciga-
rettes may not be included. This exemption is
allowed only if the nonresident bas not claimed
tbe exemption within the immediately preceding
6 months.

(3) Flat dutv rate. Articles for personal
or bouaehold use, or for use as bona fide gifts
valued up to $1,000,00 in excess of the ex.
emption are subject to a flat 10 percent rate of
duty based on the fair retail value in the country
of acquisition if they accompany the nonresident
on arrival. The flat rate is five percent for
articles squired in American Samoa, Guam, or
the U.S. Virgin Islands. The five percent rate
applies whether or not the articles from A.rneri.
can Samoa, Guam, or the U.S. Virgin Islands
accompany tbe nonresident on arrival.

(1) Persons eligible. This exemption is
available to any person in the service of the
United States who returns to the United States
upon the termination of assignment to extended
duty at a post or station outside the customs
territory of the United States, or to returning
members of his family who have resided with
the member at such post or station, or to any
person evacuated to the United States under
Government orders or instructions, whether in
the service of the United States or not. Em-
ployees of the American Red Cross, employees
of mntractors employed by tbe U.S. Gover-
nment and military banks, and persons in a
comparable category are not considered in the
service of tbe U.S. Government even though
they are on duty with the Navy in an overseas
area.

(2) Extended duty requirement. Under
Customs regulations, the requirement that tbe
person “returns to the United States upon tbe
termination of assignment to extended duty”
shall be considered met if tbe person is:

(a) Returning to the United States
upon termination of a tour of duty outside the
customs territory of tbe United States of at least
140 days duration;

(b) Returning to the United States
upon termination of an assignment under pemra-
nent cbsnge of station orders to duty at a post
or station outside tbe customs territory of the
United States, regardless of duration;

(c) Returning to the United States
upon termination of a tour of duty at any time
after leaving the United States for duty of not
less than 140 days outside the customs territory
of tbe United States;

(d) Not returning to the United
States, but is ordered by tbe Government agency
involved from duty at a post or station outside
the customs territory of the United States to
duty at another post or station outside the
customs territory of the United

1108 HOUSEHOLD GOODS SHIPMENTS

a. Eligibility for exemDtion

Change 2 11-10



States, requiring the return to the United
States of his pcrsonnl nnd household effects; or

(e) A crzwrnember, including a m.m-
berofaca rmnand, serving on n U.S. naval
vessel or supporting ruvml vessel when it
departs fmm the United States on m intended
deployment of 120 &ys or mom outside the
customs territory of the United States md who
mntinua 10 serve on the vessel until it rttums
to the united states. Such a crmwrrenrber
rnny be mnsidcred as mtuming after the
Wrmination of rm assignment under ~nnnnmt

c- of stntion orders to duty at a pngt or
station outsidr the U.S. customs ten-imry,
mgardlew of the dumtion of the deployment.

(3) Interim returns not included. A
-n ~- on leave, except reemploy.
mmt leave at the tcrmination of assignment to
emended duty IIS dcfurcd nbnve, or otherwise
mturrring before the termination of m nssigrr-
mcnt to extended duty outsi& the customs
temitory of the United Statm, with or without
orders revering the return, is not entitled to
this exemption. An individurd ret-g to the
Unitsd Srmm under orders on II tmpnm.fy
duty assignment at the termination nf which
he is returned to his duty station nbmnd to
rmumc regulnr duties is not regardsd ss return-
ins to the United Stntw at the tcrmiomiorr of
IM -ml to extended duty outside the
customs territory of the United States. An
individual mnmrirrg to the United Sta!cs pur-
SUU.I to order-s thnt authorimd him initially to
_ to n forxiw pmt or stntinn mrd rctum
to United States upon termination of km.
POW duty is oot entitled to this exemption
e=p: unkr auWuWmph (2), above.

b. Scope of exemption

(1) Articles exmroted. This exemption
fmm duty nnd .mternal rmrenuc tnx npplics to
PCI’Mnd ad household efkts of the eligible
individuals. It does not apply to articles
intended for sale. or imported for the account
of any pcmon not entitled to the exmrption.
Although this does not pmhibh the subsequent
uss of such tiicles m hnrm ti& gifts, my
reirrrbursemmt or mmpcnsntion, evm though
there is no profit to the inrpnrrer, will dis-

qualify an nniclc as a bona tide gift. See
section I I 14 fur rules fur inrpnrtation of motor
vehicles

(2) Pns-wsxion abrrmd recr-mt.
There is no pmticulru petiod nf me abrnad re-
quired, but nrtic!c.r nut in the pmxssion of
the person claiming the exemption while
ribmnd mnnot be considered pcmonnf and
household efkts within the meaning of the
Customs regulntiom. The person chiming the
exmrptinn must have, at a minimum, ban in
such proximity to the specific property that
immcdiite mntml or possession muld hare
nccur-md upnn or subscqumt to pmchnss (e.g.,
the purchnse of an automobile uprm inspection
of the spedc vehicle in (he showronm of a
dealer). A cnntin&nt pussibfity of pn~ion
is insufficient. For exnmple, this rcquimrnmt
is not met where

(0) The pmun orders a car that is
to he shipped from a factoty in another city
dirutly. to the United Stntes without being in
pmxinuty to the purchnscx pAnr to shipmmt;
nr

(b) The person dcsignnt. a Gimd
or ngcnt to tie posscminn of purchased goods
and tip them to the United Statcq

(3) Alcnhnlic bevemms and tobacco
products. A total of not mom than 4 Iitcrs
of alcoholic bcvemges and ❑ot morr thm 100

L+VIIT my bC impmted free of duty nnd
inlcrrud IIWCIIUCtax as fmxmrd dfmts, subject
to the following ndditinnnl limitations:

(a) These nrticlm must accompany
the pcrxmr rr&mg the clnim for fru retry
upon his arrival in the United Stntq

(b) Not mom thmr one I&r of nny
such almhotic bcvcmgu sbnil have been dis-
tilled or otherwise mnnufnctumrf nnd bottled in
IMY PhKZ other thm the United States or its
po-am,

(c) TIIe individual may not mncur-
rmrtly claim exemption
returning residmt under

fur such items as a
smtion 1106, abmw
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(d) Pcrsnns claiming the exemption
who are not in the service of the United
States must have attnined the age of 21 (Cus-
toms ofiicicls will not rckase afcohofic bever.
ages for use in any Stnte in violation of its
laws); and

(e) Not more than 200 cigarettes
may bc included in the exemption. Sub@t to
this limit, U.S. domestic cigarettes which were
expm-ted under imemcl revenue laws and
regulations without the payment of tax may bc
included in the exemption.

c. Hardship waivers. In any case in which
the limitation on the quantity of alcoholic
bsverages and tobacco products, or the failure
of the person to meet the mquimnrent that he
is returning fmm ‘extended duty,” m dcfmcd in
acction 1108b will cause undue hardship to the
person through no fault of that pezscrn, but
mther because of the nature. of the a.wignnrent
or other hardship circumstances, the Commis-
sioner nf Cu9tnms, upnn r+ceipt nf a mque9t
from the Depcrtrneut of the Navy, may waive
the Iinritatinn or the rcquimmcnt if the Com-
missioner considers waiver appropriate. Submit
requests for waiver to the Judge Advocate
General fnr evaluation and pnssible submimiorr
to the Commissioner.

1109 SPECIAL EXEMPTION FOR SEA-
STORE CK7AREITES

a. Basis for excmutinn. The Cmrrrnis-
9i0ner of customs allows an admkdstrative
exemptinn from duty and any internal revenue
tax, irnposable by recaon of impnrtatinn, fnr
tax-free or sea.sto~ cigarettes.

b. Elijcibfity for exemption. When a U.S.
naval vessel haa proceeded beyond the ter-
ritorial limits of the United States, sea-store
cigarettes may be sold tn members. ‘flrerc is
an ndrninistrative exception for limited quanti-
ties of sca-stnrc cigarettes when the vessel does
not visit a foreign port or other port outside
the customs territory of the United States on
such a trip, and if the rvxquhmnentsof s-xtion
1108b relating to extended duty cm not met.

c. scope of exemption. Under the cir-
cumstances described in subparagraph b, abnve,
two opened packs of sea-store cignrette.v may
be taken n.vhor-e within the Customs territory
of the United States by a crcwmcmher at any
one time for his own pcmcmal use without
duty or interred revenue tax Iiabfity and
without customs entry. The total quantity of
such cigcmttes brought ashore by any member
under this exemption after any voyage bcynnd
the territorial limits of the United States shall
not exceed 15 packs.

d. Enforcement. Enforcement of the
restrictions on Inndmg of sea-store cigcmttes tn
the mnounts exempted abnve is the res.pnn-
sibifity of the vessel commanding ot%cer.
Additinmd regulations or more restrictive limita-
tions may be impuscd by the commanding
nflicer
tions.

1110

a.

if deemed necessnry to prevent viola-

GUTS SENT FROM FOREIGN
cour4-rRrEs

Elkzibfity for excnmtion. Any persnn
in a fnrcign cmrntry is eligible for this exemp-
tion.

b. Smpe of excxnution

(1) Bona fide @ req uirernent. The
articles muxt be hnna tide gifts--given outright
without compensation or premise of cOmpenm-
tion. Neither articles acquired by purchcac,
barter, pmmisso~ exchange, or similar tranmc-
tinn nor ~cles given in conjunction with
such trrm~nna, such as bnnus articles, are
eligible.

(2) Value limitations. The total value
of 80 exempt gift shipmeuts received in one
day by any donee may not exceed $50.00 or
$100.00 for gifts from American .%moa, Guam,
or the U.S. vii Islands. ‘value’ i.v the
aggr%ate fair retail vnlue in the country of
shipmemt.

(3) Exclusion of almholic beverages
and tnbccco pm ducts. Alcnholic bevcmge.s and
tobccco products are not iucluded in this
exemption fmm duty, nor are perfumes con-
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(s

raining alcohol if the shipment is valued at more Mtub E of Mtk
.,

Detailed mailing
than Ss.m. pror&dtrrcaar~ in OPNAV&T 5112.6 and U.S.

Navy Postal Irsarnrctiona, chap. 7, SW. 4.
(4) =. GiR articles may bs sent

in any manner other than on the person or in
accompanied or unaccompanied baggage of the
donor or doncc.

PART D .. IMIWRT/EXPORT RESTR2C1’IONS

1111 PRO?UB~D IMPORT ARTICLES

C@ain merchandise is absolutely prohibited
from entry into the Urdted States. Prohibitions
change frcquerrtly, md the following list wiU bc
quickly outdated. In case of doub~ contact the
ncarc.st U.S. Consulate or Customs District
Dirsctor. See Appendix A-1 l-a. At the time of
writing, the following articles were prohibited
from entry:

a. Lottery tickers;

b. Narcotis

c. Any drug or medicine for causing un-
lawful abortion;

d. Obscene material;

e. Printed matter advocating treason or
irrarrrrcction against the United States;

f. Counterfeit currency and stamps, includ-
ing any color illustration of U.S. stamps;

g. Arms, ammunition, cxplosivss, and
implements of war except under license;

h. Switchblade knives (cxccpt when im-
ported by a one.armed person for pcraonal uac]

Fireworks banned under Federal or State
law:

j. Wild bird feathers;

k. Certain phusta and plant products; and

1.~ i . Drug paraphernalia
for customs purposes is any itcm which is
primarily intended or dcaigxtcd for use in manu-
facturing mnrrolkrf substances or to facilitate
the introduction of a cootrollcrf substance into
the human body. Drug paraphernalia for crra-
toma purposes does not include cigarette papcm
or pipes or accessories primarily intended for
w with tobacco. Importation of drug parapher-
nalia may rssutt in prosecution in Federal court
or by ccnm-martial, as well as forfeiture of the
articles.

1112 RILSTIU(XED lNfPORTARTICLES

Ccrtsin mcrcharrdise may enter the Urdtuf
Slates only if it meets tbc rcquiremcnta of U.S.
laws and regulations. Many of tbcac laws and
regulations are administered by agencies other
than the Customs Service, sfrhough tbc Customs
Service conducts most border enforcement ac-
tivities. Aa with prrrhibitcd articles, the list of
restricted articles cbangcs frequently, and grdd-
ance in specific caacs should bc sought from a
U.S. Consulate, Customs District Director, or
from the Federal agency which administcra the
restriction. At rhc time of writing, rsstrictcd
merchandise includes

a. Firearms and ammunition. See section
1116;

b. Chccsc, miw and dairy produ-,

c. Fmita, vegetables, nuts, plants, and plant
producW

d. Livsstock and meaw,

e. poldtry and POuhr’ypIOdUCtS;
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f. ~. The importation of birds, cnts, dogs,
monkeys, and turtles is subject to the require-
ments of the U.S. Public Health Service, Center
for Disease Control, Quarantine Division, Atlan-
ta, GA 30333, and the Veterinary Service of
the Animal and Plant Heafth Inspection Servic&
Department of Agriculture, Hyattaville, MD
20732. Pets taken out of the United States and
returned are subject to the same requirements as
those entering for the first time;

Certain trademsrked articles acmur
Q&. The importation of merchandise %
foreign manufacture is prohibited if it bears a
mark or name that copies or simulates a trade-
mark or trade name recorded with the Treasury
Department. Persons arriving in the U.S. with
a trademarked article are allowed an exemption,
usually of one article of a type bearing a prot-
ected trademark, as long as the article is for
personal use and is not for resale. This exemp-
tion would apply to en article bearing a coun-
terfeit or confusingly similar trademark as well
as an article bearing a genuine trademark. If
sold witbin 1 year of importation, the exempted
article or ita value is subject to forfeiture, This
:xemption may be used only once each 30 daya
by the same person for the same type of mer-
chandise. Greater quantities of trademarked
goods may be imported with the written consent
of the owner of the protected trademark or trade
name. The exemption does not apply to articlea
mailed to the United States nor to articles
impxted for resale. A copy of the list of
protected items may be obtained from any U.S.
Cuatoma office.; and

h. Endanrzered sr)ecies of fish and wildlife
and marine mammals, and moducts thereof.
The importation of these items, scrimshaw, or
ivory carvings, is prohibited, with certain excep-
tions. In most instances, a permit from, certifi-
cation by, or registration with, the Department
of Commerce is required for imputation. For
further information, contact the U.S. Fish and
Wildlife Service, P.O. Box 28006, Washington,
D.C. 20005.

1113 EMBARGOEDARTICLES

a. Foreiizn assets w ntrol reaulation$. The
Foreign .&sets Control Regulations prohibit un-
licensed importation of merchandise of Iranian,
North Korean, Vietnamese, or Libyan origin,
including articlea grown, produced, or manufac-
tured therein. The unlicensed importation of
goods of Cuban origin, articles containing
Cuban components, and all goods imported
from or through Cuba is prohibited. A license
for import may be considered unavailable for all
practical purposes to military or civilian Gov-
ernment personnel. For items subject to duty,
the rate will be considerably higher than the rate
applied to gooda imported from other murttries.
Importation from Iraq, Haiti, the Republic of
Serbia, and Monte Negro (recognized as Yugo-
slavia) is prohibited.

b, Cmies of regulations. Like the pro-
hibited and restricted lists, tbe list of embargoed
countries changea from time to time, Copies of
current Foreign Assets Control Regulations may
be obtained from Foreign Assets Control, De-
partment of the Treasury, Washington, D,C.
20220, or from the Foreign Aaseta Control ●
Division, Federal Reserve Bank, New York, NY
10045.

1114 IMPORTING MOTOR VEHICLES

a. Customs dutv exemmion. Military and
civilian employees of the U.S. Government
returning at the end of an assignment to extend-
ed duty outaide the United States may include a
vehicle among their duty-free personal end
household effects. See section 1108. The
automobile must mnform to applicable U.S.
safety and air pollution standards, as detailed
below.

b. Importation requirements. Motor vehi-
cles and motor vehicle equipment manufactured
on or after 1 January 1968 and imported into
tbe United States are subject to Federal motor
vehicle safety standards promulgated by the
Department of Transportation. In general, a
motor vehicle manufactured on or after 1 ●
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January 1968 VW not be pcrmhtcd entry into
the United Stntcs unfms it conforms to ap-
plicable dtiy stnndards in effect at the time
the vehicle was numufncrumd. Additionally,
ixrcpnrtaf automobiles must mmply with Fed.
cd pnllution cnntml stnndmrh corrtnincd in
Envirmmccntal Pmtmtion Agmcy regulations.
These regulations formmfy prnvided one-time
excmptioru for icnpmling a vehicle 5 or mom
nrndcl years old, but this exmrption was
d~ntinmd ns of I July 1988.

c. Entrv trrnmdures. Cnmpliarm with ap-
ptimble wifcty stnndnnfs turd pollution mrmul
stnndards must be established at the time of

Mw imo the United slat=. Pmpcr mctiti-
cntc9 of mmplinrm em rcquimd. vehicles
numufcctorcd to U.S. snfcty and crrrissinns
stnndmds will have pkltw sn certifying nffkd
by the manufnctumr. Vchiclcs which war, nnt
rnmufnctumd to U.S. mfcty stnndmk must be
cntcmd under bnnd. Bonds may be up to
three times the value of the vehicle. Brnkers
arc oftm unwillircg to P@ xuch bnnds, and

may requite the individual to post over hnlf of
&e bond in cash. Informatimr on safety stmt-
darrf9 may LX Ccqumtcd fiorn Us. 13cpwt-
ment of Tmmpnrtation, NationaJ H@wny
TrafGc Snfcty Adnrinhm tion, 05ce of Vehicfe
Safety Camplirmcs (NEF-32), 400 Scmnth
Street, SW, Washington, D.C. 20S90. Vebi-
clcs which wecc not manufnctumd to U.S.
pollution control strmtfmds rnny bc imported
only thmtlsb an impncter licensed by the
Environcncntrd PmWction Agency. Iistn of
ctccrmt certificate hnldem may be obtained
from: fnvzst@ocr/ImPrta Smtinn (EN-
304 F), U.S. EPA, Washington, D.C. 20460.
Post- 1975 vchiclc.s previously expmtcd from the
U.S. must have their catalytic converters cmd/or

o- -CCW9 MimtaUed or replaced upncr
Mw. A bond may be rcquimd fnr the
mmplctinn nf this prnmduro. Failure tn
mmply with these procduccs will result in the
refuscl of Customs to permit entry of the
vehicle into the United Stat w.

II IS IMPORTING PLEASURE BOATS

a. Customs dutv exemption. A ptmS1.lM
boat Mlly be includrxl in tbc personal nnd

household goods excmptinn dcscr-ikd in section
1108.

b. Fcclmnl mfcty standards. Foreign
mnnufncturcd nnn-mrnmcrchd plmsurc bmts
entering the United States am subject to the
%krnl Boat Safety Act of 1971 and Cnnst
Gum-d Safety Regulatinrw. in EMecrd, retry is
not pmnittcd unlms n Lmat is, in complimcz
with snfety ctnrrdards nnd mmpfimce is mr-
tifmd, or spmitkd exccptioru apply.

c. Entrv m’omdurm. Evidmcx nf com-
plimvx mquimd for entry gmcrcdly includes o
ccrtificntc of mmpIinncc nflixcd to the vessel
by the mnnufncturcr nr importer. Vc.we]s may
enter withnut mrtificntinn W

(1) A dcclaratinn is fdcd that the hnat
w nmrrufnctumd Ircfnrc the cffcctivc dnte of
the snfety standards;

(2) A dechmtion is fdcd, with ap-
propriate certikation, that the bnat has bcm
nltcmd to comply with the standnrdy

(3) The boat has bcm exempted fmm
the stnndards by the Cnnst Gunrd pcwinusly,
or

(4) The inrpnrter mrtifks that tbe boat
will be brcrugbt intn compliance within 90 daya
following retry nnd that the boat will neither
bo sold nor used prinr to mmplimm. A
bnnd u required.

1116 lMPORITNG PRIVATELY OWh’fU3
FTREARMS AND AMMUMITON

a. Federal law. The Gun Control Act nf
1968 controls the trncuportatinn, shipment,
Ap, nnd importation of privately owned
tiruurm and acrmmnition. The Oirectnr,
Burmu of Almhnl, Totracm dnd F~,
Dcpnrtmertt of the TceasuIY, is responsible for
the ndmirrhmtinn nnd mfomemmt of the Act.
The Custnrru .%-vice enforces the impnrt
rutrictiom through clcnrnnce of inrpmtcd
t—ucarnrsand armrnmitinn. Germ-dy, military
members ncny import nnt more than thins
nonautorrrntic long gum (riIla or shotguns)
and 1,000 munch of orrunmrition thercfor,
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without presentation of an approved fiiarm
impnfl -1 to U.S. Customs. surplus
militcry Grearms of any description am
probibitcd entry. Firearms and munition
previously tekcn out of snd rctumed to the
United States by the same pcrmn may be
rclea.wd upon presentation to U.S. Customs of
adequate proof of prior possession, i.e., bdl of
sale, household goods inventory showing serial
numbers, or prior registration with Customs on
Form 4455 or Form 4457.

b. Service remd ations. Chapter 10 of DOD
Regulation 5030.49R of 1 September 1980 con-
tains detailed instructions irnplcrnenting the
pmvkions of the Gun Control Act of 1968
and related laws and regulations as they apply
to the importation of fuearms and munition
by DOD persomel. The chapter, however,
does not apply to the control, registration, or
shipment of war trophy f~s, which is
gOVCIUCdby OPNAVINST 3460.7A cnd MCO
5800.6A.

II 17 IMPORTING ALCOHOLIC
BEVERAGES AND TOBACCO

a. Alcoholic bcvcrtwcs and tobccco from
Puerto Rico. Puerto Rico is within the U.S.
customs territory. Custom duties, therefore, do
not apply to Puerto Riccn alcoholic bcveragm,

Ci!W, ~d @.rcttes brought iIItO the ufit~
States. Such srticles am, however, spbject to
a tax equal to the tax imposed on production
of like items in the United States. The
exemptions detailed in sections 1106, 1107, and
1108 do not apply. The tax is normrdfy
collected by customs otllcers.

b. State laws. State liquor cnd tobacco
taxes apply to impca-ted gnods. Furlher,
Customs will not release alcoholic hevcmges
into a State in violation of its laws. Always
check the law of the State of the pmI of
entry for restrictions on transportation of
alcoholic bCV~S.

c. Bulk rrackams. Individuals may not
impmt bulk containers of alcoholic beverages
with a capacity of more than 4 liters. Such
containers may be rclcaxd by Customs only
to persons with bulk liquor sale licenses.

d. Imuortatinn bv maif. Impmtction of
alcoholic beverages through the mails is
prohibited.

1118 EXPORT CONTROL REGULATIONS

a, ~. The export of cmrs and
defense articles on the U.S. Munitions List is
subject m control rmd Iiccmsing by the Depart-
ment of Stcte and DOD. Scc OPNAVINST
4000.36F.

b. Controls. Customs may seiz~ and
detain any arms, munitions of WU, or other
articles bciig cxpnrtcd or shipped from the
U.S. in violation of law, In general, the
Customs Service regulates export nf m-ms,
critical technology, narcotics, endangcrd spe-
cies, and foreign war materials. High technol-
ow items which are common consumer goods
in the United States arc sometimes prohibited
from export, Membcm going overseas should
check with Customs before packing out hnuw-
hold goods shipments in case of doubt.

I I 19 CURRENCY REPORTING
REGULATIONS

a. Mnndatom reuortiwf. There is no limit
on the amount of money or monetary instru-
ments which may be bmugbt into or taken
out of the United States. If, however, a

-n tmnspofls, attempts tn transport, nr
causes to be transported, more than $10,000.00
in monetaky instruments on any occasion into
or nut of the United States, a rcpori (Customs
Form 4790) must lx fded with IJ.S. Customs.

b: Monetary instruments. Monetary
instruments include U.S. or forcigm coin,
cmmncy, travelers checks, money ordcm, and
negotiable instruments, or investment securities
in bearer form, but do nnt include bcok
checks, travelers checks, or money orders made
payable tn the order of a named person (other
than tbe brarer) that have not been endorsed
or that bear restrictive endorsement,

c. Penalties. Reporting is required under
the Currency and Fnrcigo Transaction Repnrt-
ing Act. Failure to mmply can result in civil
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nnd felony m-imimd pcnaltiss md may lead to
forfeiture of the monetnry instruments.

PART E - FOREIGN CUSOMS

1120 FOREIGN CU~OMS

n. s. A mtion may tnx pcrsnm md
nctivitiu Within its tcrrilory. For visiting
forces, the host nation nomudfy wiIl wnive a
portion of this pnwcr. The applicable status
of f0K=3 _R’lt (SOFA) USlldfy ~lm
what customs provisions will apply.

b. NATO SOFA. The NATO SOFA is
often used ns a mndsl. A ‘fome’ (dcfmcd in
Article 1) may impmt its quipment md
rcasnmble quantities of provkiom, supplies,
md other gpods for its exclusive use fmc of
duty. Offkial dncunmrta under seal m-c not
subject to customs inspections md offkinl
vchicks arc not subject to mnd usc taxes.
Pctmlcum, oils, nnd hlbli~tS for USC. in
official vehicles nud quipmcnt of the force
my ~cwisc bc impmtcd duty ftce. The

~b fo= my nkr OpCrntc eXChnnSU and
mmmissmies, flat pnst Offks, franking fWili-
tiss, nsvrspnpcrs (such ns Stars and Stripes),
and morcde, wdfarc, and cccrentinn activities.

C. individual ruwnsibility. In their indi-
vidual cnpacitic.s, members of the fomc nnd
the civilian cmnpnncnt nnd dependents nrc
gm~ subject to the customs laws nrrd

rwfations of the host nation. The NATO
SOFA pruvidea snmc spccinl pdvifcgcs, how-
cwr, such ns the ability to import private
+’cJriclcs, household grinds, md personal efkta
duty free, md to eapnn thcm at the cnd of
tour. Although there may he exceptions in
snme anmtrics, such pritiegcs usunlfy do not
extend tn retired personnel nnd their dcpmr-
dents.

d. Trnnafcr of duty-f= KnOd 00nds
impnrted duty free may not bc tra%crmd by
snle or gill to pcrmns not nutborizcd duty-free
privilc~, except ns the hnst country may
pcrmk. in most muntcics, the umuthorir..sd
tmnsfer nf duty-frca goods is a serious criminal
Offense.

c. Ncm-NATO countries. SOFA’S with
MCMYothm muntric.s, such as Japan, Korea,
nnd the Philippines, bavc similar previsions.
There mm variations, however, and the ap-
plicable SOFA most bc ravicwcd in each case.

f. Assistaoa, U.S. Cmaulates and military
shore dctnchmcnt teams Ofien will provida Us.
ddp~ and aircmflwith kd customs iOfOCMC-
tion prim to nniwd. Awareness of Incal
customs regulations can eosura a smooth stmi
tn a ~sful port call:
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APPENDIX: DISTRICT DIRECTORS OF CIJSTOMS

Anchomge, AK 99S01

Baltimore, MD 21202

Boston, MA 02109

BuJfdo, NY 14202

Charleston, Sc 29402

Chmiotte Anlilliq St. Thomas-vi 00801

Chicngn, IL 606137

Cleveland. ON 44114

Dnlhu/Ft. Wofi, TX

Mlt, MI 48226

Duluth, MN 5S802

El Pam. TX 79985

75261

Omx Falls, MT S9401

HonoluJu, HI 96806

Houstnn, TX 77052

Laredo, Tx 78041-3130

Los Angelm/Long Reach, CA 90731

Minmi, FL 33131

!Miiwaukcc, WI 53202

Minneapolis, MN 5S401

Mobile, AL 36601

New Orluum, LA 70130

New York, New York
New York Seaport Ama
Kennedy Aih-prm k
Newark Area

(907) 271-4043

(301) 962-2666

(617) S65.6147

(7 16) 846-4374

(803) 724-4312

(809) 774-2S30

(312) 353-6100

(216) 522-42S4

(214) S74-2170

(313) 226-3177

(218) 720-5201

(91S) 534-6799

(406) 4S3-7631

(808) S41-172S

(713) 2262334

(512) 72b2267

(213) 514-6001

(30s) 536-4101

(414) 291-3924

(612) 348-1690

(20S) 690-2106

(S04) 589-6353

(212) 4665817
(71S) 917-1S42
(201) 64s-3760
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Nogdes, AZ 8S621

Norfolk, VA 23510

Ogdensburg, NY 13669

Pembma, ND 58271

Philadelphia, PA 19106

Port Arthur, TX 77642

Portland, ME 04112

Porknd, OR 97209

Providence, RI 02903

St. Albans, VT 0S478

St. bilk, MO 6310S

San Diego, CA 92189

San Francisco, CA 94126

San Jim, PR 00903

Savannah, GA 31401

Seattle, WA 98174

Tampa, FL 33602

Washington, DC 20041
Washington DuUes Intl, Apt.,
Chantilly, VA 22021

Wtigton, NC 2S401

(602) 287-3637

(804) 441-6S46

(31 5) 393-0660

(701) 82S-6201

(21.5) 597-4605

(409) 724-0087

(207) 780-3326

(503) 221-2865

(401) 528-5080

(X02) 524-6527

(314) 425-3134

(619) 557-5360

(41s) 556-4340

(809) 723-2091

(912) 944-4256

(206) 442-05S4

(813) 228-2381

(202) 5668511

(919) 343-4601
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CHAPTER X11
ADM IRAI.TY CLAIMS

PART A - INTRODUCTION

1201 SCOPE

a. General application
b. Guidance and procedures
c. Notice

1202 ORGANIZATION

a.
b.
c.

PART B

Secretary of the Navy
Judge Advocate General
Other organizations

-REPORTING AND
INVESTIGATING
ADMIRALTY
INCIDENTS

1203 ADMIRALTY INCIDENTS

a.
b.

:.
e.
f.
&

h.

i.
i.
k.
1.
m.

Generally
Collision
Allision
Personal injury or death
Property damage
Swell wash/wake damage
Naval maritime target
ranges
Special services boats and
marinas
Naval aircraft
Salvage
Vessel sehures
Grounding
Significant maritime

1204 INITIAL REPORT OF
ADMIRALTY INCIDENT

a. Means of re~ort
b. Initial report’
c. Notice

120S SUBSEQUENT
INVESTIGATIVE REPORT

a.
b.

;.
e.

Generally
Letter retmrt
JAG Manual investigation
Court of Inquiry
Relation to damage survey

f. Release of investigative
report

1206 SURVEYS

a.
b.
c.
d.

e.

Claim asserted
Determination of damage
Timeliness
Acceptance of survey
invitation
Notice to the Judge
Advocate General

1207 DOCUMENTARY
EVIDENCE

a. Original documents
b. Use of documents at trial
c. Photographs and

videotapes
d. LOSS

incidents
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1208

1209

1210

I 1211

COLLISION AND
ALLISION CASES

a. Documentary evidence
b. Safeguard records
c. Conflicts of time
d. List of ot%cer and enlisted

watchstanders

DOCUMENTING
COLLISION DAMAGE
AND REPAIR COSTS

a.
b.
c.
d.
e.

f.
&

Elements of naval damages
Collision repairs
Repair costs
Noncollision work
Commercial shipyard
repairs
Detention costs
Prompt repairs

PERSONAL INJURY CASES

a. Generally
b. Types of victims
c. Considerations in any

investigation
d. Shoreworker injuries
e. General visiting and ship

tours
f. Civilian Federal employees

CORRESPONDENCE WITH
PRIVATE PARTIES

a. Forward to JAG
b. Naval personnel
c. Admissions of liability

PART C - ADMIRALTY
CLAIMS AGAINST
THE
DEPARTMENT OF ●
THE NAVY

1212 NAVAL LIABILITY

a.
b.
c.
d.

Waiver of immunity
Suits in Admiralty Act
Public Vessels Act
Admiralty Jurisdiction
Extension Act

1213 AUTHORITY FOR CLAIMS
SETTLEMENT

a. SECNAV authority
b. Delegation
c. Settlement

1214 STATUTE OF
LIMITATIONS

a. Suits under the Suits in
Admiralty Act or the ●
Public Vessels Act

b. Admiralty claims

1215 ADMINISTRATION OF
ADMIR4LTY CLAIMS

a. Generally
b. Assistance to claimants

1216 ADJUDICATING
ADMIRALTY CASES
FOREIGN CLAIMS

a. Foreign Claims Act
b. copy to JAG

AS
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PART D - AFFIRMATIVE
ADMIRALTY
CLAIMS

1217 AUTHORITY FOR
AFFIRMATIVE CLAIMS
SETTLEMENT

a. Generally
b. SECNAV authority
c. Settlement authority
d. Delegation
e. Compromise

1218 STATUTE OF
LIMITATIONS

and settlement

FOR
AFFIRMATIVE CLAIMS

1219 AFFIRMATIVE CLAIMS
ADMINISTWTION

PART E -MISCELLANEOUS

1220 SALVAGE

a.
b.
c.
d.
e.
f.

Claims
Salver
Suits for compensation
Administrative settlement
Offset
Finder’s reward

1222 INTRAGOVERNMENT
ADMIRALTY INCIDENTS

a. Waiver doctrine
b. Report of incident

1223 FOREIGN GOVERNMENT
CLAIMS

a. Report to JAG
b. Jurisdictional process
c. Immunity
d. Waiver agreements
e. Status of Forces

Agreements

1224 COAST GUARD AND
NATIONAL
TRANSPORTATION
SAFETY BOARD
INVESTIGATIONS

a. Coast Guard investigations
of marine casualties

b. National Transportation
Safety Board (NTSB)
investigations of marine
casualties

1221 TOWAGE AND PILOTAGE

a. Generally
b. Liability
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CHAPTER XIf

ADMfRALIY CI. AIMS

PART A--fNTRODUCTION

1201 SCOPE

a. General application. This chapter
applies to admiralty tort c1tis, kclutig
claims against the United States for death,
pmsonal injury, or pmpty damage cauwd by
a naval vessel or other property under the
jurisdiction of the Department of the Navy, or
resulting fmm a mmitinre tort committed by

~Y -t Or ~plOyee of the Department of
the Navy, and afliiative claims by the United
States for damage to naval property caused by
another’svesselor maritime tort. AISO, this
chapter brietly discusses salvage. claims by or

a@~ the fJ~t~ states =md claims by the
Government for towage services rendered to
privately owned vessels. This chapter does not

aPPIY tO adty ~cidmts involving only
U.S. Gnvernrmnt vessels or vmoertv. See. . .
section 1222.

b. Guidance and pmcedurcs, Part B of
this chapter provides guidance to commanders
on reporting and inveatignting arfmirdty
irrcideots. Parts C nnd D of this chapter
dkuss prnccdures for processing admiralty
claims by judge advocates involved in admiralty
claims adjudication.

c. *. Effective hamdling of
admiralty claims depends on immediate notice
of any admimlt y incident, however trivial, to
the Judge Advocate General Sec. sections
1203 and 1204, Prompt repmting facilitates
proper investigation and rmnlution of admiralty
matters, whether the case is settled
administratively under the Secretary of the
Navy’s statutory claims authority or rmults in
fiti~tion.

1202 ORGANIZATfON

a, secret my of the Navy. The Secretsry
of the Navy has authority for administrative

settlement and dti payment of claims fnr
perscmd injury or property damage caumd by
naval vessels or other property under the
Department of the Navy’s jurisdiction, or by
a maritime tort committed by an agent or
emplnyee of the Department of tbe Navy, and
for towage or salvage services rendered to
naval vessels, when the amount paid does nnt
exceed $1,000,000.00 and the matter is nnt in
Iitigatinn. 10 U.S.C. 5 7622. Tire Secretary
sho bas authm-ity to settle affurrmtive admiralty
claims fnr dsmage to prnperty under the
Department of the Navy’s jurisdiction caused
by a vessel or floating object, 10 U.s.c.
S 7623.

b. Judm Advocate Generel. The Judge
Advocate General processes admiralty claims
for adjudication by the Secrcttu-y nf the Navy,
or the Secretary’s designee, and acts as
principal liaison with Department nf Justice for
admiralty tort cases in Iitimtion. The address
of the Judge Advocate C&end is:

Department of the Navy
Office of the Judge Advocate
200 Stovall Street
Alexandria, VA 22332-2400

c, Other organizations.

(knend

Other
organizations may process some admiralty
claims. Three naval cornman den (Deputy
Commander in Chief, U.S. Naval Forces,
Europe; Cnnunander Sixth Fkct; and
Commander Fkct Air, Caribbean) have been
delegated limited authority tn adjudicate end
settle admiralty tort claims agsinst the United
States a-king in their respxtive jurisdktions.
See section 1213b. Additionally, contract
claims arising &nm operation nf chartered
vessels, including claims for charter hire, cargo
damage, general average., and rcdelivmy repairs,
:uv handled by Ofice of Counsel, Mtitary
Sealifl Command. Nnrilarly, claims for damage
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caud by Dcpmtrnent of the Nmy-cnntmcr Militmy SmMl Cn —d (MSC) Vets, arc

@

stevcdorm arc under the co@mrcm of Dfficc handled by the Judge Advnmte General or, as
of tiunsc], Navnl Supply Systcrm Command. appropriate, one of the Chlu naval
However, ~ tort claims ncishrg Gom the Cmcmrnndmi above.
operation of mry mvnl vcscl, indudm*

PART B - REPORTMW AND lNVFmGATING

I203 ADMIRALTY fNCfDfLVfX

n. &nemf&. Ally tmt m’isin& in whole
or in part, finm the ofremcion of a vmscl
upon mwignble watm-s is within adrnimhy
jurisdiction, crrd thus, M ndmimhy incident.
f%rthrmrnrc, _ omuc’c%g ashore Cnuscd
by o vessel or aflnat object usually faUs within
admimky jurisdiction, as dots dmnagr, to
actnin structures located on oavigahle watem
which trrulitionafly am not thought of as
vessels. Pamgrnphs b through m list mmmon
admimlty incidents which oftcrr generate
admiralty * or liti@iOn. Whcmvcr one
of Cbmc incidents —, notfi the Judge
Advcrrncc Ccnrmd immediately. See section

e

12W. Simifmiy, if a mmcmm drcccivesa
mmpfaint, claim, rnvitntion to 0 survey, or
other mmqodma aflcging such m incident
(even if the I“caivirrg Crrmman d Ircticvcs the
mmplaint or nkgacion has no basis in fact),
not@ the Judgs Advocate Omcml ircmrcdiitcly.
If a Cmmrrmrd i.! uncmtnin whether a particular
omurrcncz is cm ndmimfty incident, contact the
J* Advocate Ocrcerrd for guidarccc.

b. G.llision. A mIlision occurs when n
moving * strih rmnthu moving vessel.
See sections 023~ 1208, md 1209 for spmird
mrrsidcmtions whccr investigating n collision.

c. AUirion h dlision nmun when a
mnvirrg XAa a stationary vc.ucl or
stmctmw for marccplc, a vessel Imdcnvny
ntrikrs a pier, bridge, buoy, or mchored or
moored vrA?.wJ. Sa cations 0232, 1208, and
I209 for spmid mnsidemtiom whm
investigating an aflision.

@

ADMIRALTY fNCIDF~

Pemmaf icriurv or death. Dmtfr or
injucy tn an individual not M activt

duty member of the Armed Foxes of the
United Stacm, omlming cm board a naval
vase], on tbc bmw of a naval vessel, or on
a bnat transporting the individual tcr or from
n mlval vcsd, is an admimkty incidmt. ~

-nd injuries nr deaths in those
cimumstcmmr must bc refmrted tn the Judge
Advocate Ccnmd despite how the irrjmy
umcrcmd, whether them is crry Department of
the Navy rupnmibility for the injcuy, whether
the ircjmy appears miccor, or whether the
injured party stnted m intention nut tn tile

~Y c~ w the Government.
Additionally, dmtb or ptrmrrn.1 injury omuming
ashore or on bud another VWXJ not ovmcd
by the. United States, and arising, in whnle or
~ -O fitit to my aspect of operation of
n naval VCSSC1,is an admimhy incident and
must be mpmted. Examples include a pmon
struck by anything thrown or dmppcd fmm a
naval vessel, a ship’s bmw ding crvcr the
frrot of a frm-mn standing on a pier, or m
im!ividwd sickmcd by gases, cmokc, or timrcs
frmn a mwd vtssel. Sm section I21O for
F mmidcmtions in dmtb or pmwnal
mpy invadgatioru.

e. PrmXrW darrr~. Acry !0ss, damrlgt,
or datrucdon nf pmpcrly, aflnat or mhom,
which arircs, in whole or in part, incident to
the opcmtion nf a mval vessel, or _ to
naval prupaty cau.d by a privately crwncd
vc-rscl or floating objmt, u m cdnrimlty
incident. Extunplcs include

(1) I%@ crcts, lines, Iobstcr pots,
rrrother ~inthewatrx, cutnr danmgedby
mval vesrcls, including amphibious vehicles.
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Also, fishing gcm damaged or lost by
bccnrning fouled on Department of the Navy
submarine cables, urrdcrwater naval ship or
aircraft wreckage, or naval ordnance.

(2) Automobdes or other propctty
located on a pier damaged by arr object
thrown or dmppcd fmm a naval vessel, or by
paint ovcmpmy from the vesacl, or by arnoke,
tirrnes, or chernicala fmm the vessel.

(3) Air or water pnlf.tion damage
caused by a vessel or owurring on navigable
waters.

(4) Darnagc or loss of a civifian
contractor’s pr-nperty on board a naval vessel.

(a %@mt darnagc to afloat
navnl pmpcrty, inchrdmg a vesacl in dry-dock,
6nm aubatandard performance. by a civilian
contractor.

f. Swell wasldwafre rfamam.
~,ti

p=mn~ ~jv or property darrragc alkgedly
rcsufting fium the wake or sweff created by a
naval vessel is an admiralty incident. Property
damage includes dmnagc to other vessels, sbrrre
Structures, oyster beds, or clam flats.
Similarly, damage to naval pmpcrty from the
wake or swell fmm a privately owrrcd vessel is
an admiralty incident.

6. Naval rnmitirne iamet mums. CIviliarr

-~ ~i~ Or proxy dZWUaSC~e5dlY
rcaufting fmm maintenance or uac of a naval
maritime target range is arr admiralty incident.

h. Special services boats arrd marinas.
Civiharr peraonai injury or prupcr-ty damage
alfegcdly resulting fium usc of special acrvies
rcrrtrd boats, or damage to privately owned
vessels moomd at 8pe&J aqvices mirinas
allegedly rmuking fmm Government negligence,
is arr admiralty incidcrrt. A waiver of Iiabtity,
aignerf as conaidcration to use a mntaf boat or
for pcr-rnisaion to moor a privately owrred b@
at a marina, does not obviate reporting the
incident to the Judge Advocate Gcnomf.

i. Naval aimrat?. Ckilian persorml
injury or pmpcrty damage caused by naval
aimrafl on or over navigable waters is an
adrnindt y incident. Examples include a ●
rrrirmswecpirrg helicopter cuttirrg fishing gear,
and debris or ordnance falling from an aircrafl
arrd damaging a civifiarr bnat or injuring its
pasaengcrs.

j. &@!S% Salvage of crry naval
pmpcrty by a civilian fmm navigable waters
and mlvage of civifian property by a naval
unit are admiralty incidents,

k. VesaA seizures. A naval unit’s seizure
of any civilian vessel is arr admiralty incident.
An example is seizing a civilian boat during a
drug int~diction operation,

1. GmrmdmKa. T’be gruundmg
navaf vessel is arr admirafty incident.
chapter 11 for special considerations
investigating a grourrdmg.

of a
see

when

m. Significant maritime incidents.
Proximity of a naval vessel to any signiticarrt
maritime incident should bc reported to the
Judge Advocate General because the Urritcd
States, even if not dtily involved, is oflen ●
joined irr litigation arising from these events.
Examples include witnessirrg the loss or damagr
rrf a civilian mcrcham vessel, or the rescue at
w of survivors fium a sunken or disabled
vessel.

1204 INITIAL REPORT OF
AllMfRALTY fNCfDENT

a. Means of report. Every adnrimfty
irrcidcnt must bc reported immediately by
telerrhone ((202) 325-9744. AUTOVON 221-
974) “ ‘ (NAVY JAG
ALEXAN~RIA ‘;f/fiI//) to, the Judge
Advocate General This initial rcpnrl is irr
addition to other mpnrts rcquimd by higher
authority and may bc accomplkhed by makirrg
NAVV JAG ALEXANDRIA VA/131// arr
information addressee on a message report
rerpdrcd by other d-ives (example: an
OPREP 3 mesmgc)
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b. Initial rcumt. Tire initird mpm-t of an
ndmimlcy irrcidmt should include dl
information rmd dctnil avnilable at the time of
the repnrt. Normally, m initial rcpnrt irrcludca
date, time, and plncc of incidmt, o brief
description nf the incidmt and any resulting
~J~ :r e. nnd idcrrtifrmtinn nf the
partrcs ccsvolvcd in the irrcidmt (mvnl VCSSCI,
drcmft, or unit; civilinrr VCSSCI,individual, or
organimtinn).

c. -. Immediate noricc cnnblca nrr
admiralty attnmcy to marnicrc the admiralty
claims cmraidcmtiorsa of a particular msc al an
mriy ctasc. Liability may not bc appnrcnt to
the naval mrnrrrnn d mrrcidcring the opcmtinrr-
nl, admisristrativc, or diacipiiruuy features nf a
case. The dsrirnlty nttomcy pmvidcs ndvk%
on adrnimlty iasucs and assists in prcpar@ the
investigation mnsidcring n pntmtinl claim or
civil Imvsuit. AIM, adnrimlty claims md
litigation practice mquircs action snnrr nflsr the
cvcrrt. Common examples include mgngirrg
the scrvirn of m irrdcpmdmt mncinc auwcynr
for attmdactcc cd a forrrml joint survey nf
cbumgcs (ccc sectinn 1206); developing
dctmtion data on a MVrd vcssd tO bc
rcpircd; md -g SCgr’C@iOn of *
work mdcn nrrd mst dam for an ndrnimlty
icrcidmt frrrm other work, not arising fmm tie
admiralty incidmt, acmmpliahcd during a repair
period fnr the mnvcnimcc of thr Ocpwtmcrrt
of the Navy.

I20s SUBSEQUENT fNVfXITGATfVE
REPORT

n. Gmcrrdly. Tlsc initial rcpnrt nf an
admiralty irscidmt, discusacd in scctinn 1204,
must bc suppkmmtcd as mnrr as pmcticnl by
a writtm irrvcstigativc rcpmt of the facts md

C&l of the irrcidmt, including
d-mt~, witrrms statcrnmts or interview

SU*=, photogmphs, diaSMISSS, md other
rfma as required. BCCCIUSCthis report is
prqmrcd in mntcmplntion of a clnirrr or
Iitigatinn, the assigrrcd ndrnimlt y attorney will
advise and assist the invcstignting nffker in

peg the CCPOrt,and normally will request
particular itmrs as mclnmfcs. This writtcrt

‘i-fire fCPOft d bc either a JAG

Manual invcstigatinn, ns dclirrcd in Chapter II
of this mrmunl, or n letter rtpnri na act forth
in this aectinn. For most admin+y irrcidmta,
n Icttcr report is appropriate to explain tbe
facts of m incidmt nnd mmarnit rclcvnnt
rrraterinls for claims adjudication. A JAG
Mncmal invcstigatims is used in acrioru mscs
where, in ndditinn to civil liability is.nrcs, there
nrc npcmtiorrnl, orgrmimtinrral, or mrmagcnrmt
iasucs, which a mnvmirrg mrthnrity in his
discrctinn may wish tn examine.

b. Letter rernsrt. The letter mpnrt is a
mnvmimt rcpnrting mcthnd that is less time
mnsurrrirrg than a JAG Mmual investigation.
The prccisc form of a Iettcr rcpert is less
imprrrtarrt tJran the requimrnmt that the
circumstances nf an irrcidmt bc mmplctcly and
promptly cxfshirrcd. The Icttcr rcpml usually
mnaists of a Iettcr fmm the mmrrmn d
principally involved in m admindt y irrcidmt,
nddrcsccd to Judge Advomtc Gmcml, with the
fncta of the msc in nnrmtivc form. h includm
witrrcss atntmrmtc or interview cunmsarics,
mpirs of d-rots, pantographs, or other
items which provide the bnsis fnr the factual
narrative in the lc,ttcr as crrckssrsrm.

JAG Mmunl invcstimtion. For arrmc
ndrn%ty incidmts, a convming authority
nrdcm an ndministmtivc fmc-fmdmg bndy,
known u a JAG Mnnunl investigation. Thcac
invcstigntinns ustudfy dn nnt require a hcarirrg.
A acrious mxunlty may hc the aubjcct of a
mutt of inquiry or honrd of investigation
where a hmrirrg is rcqcrircd. .% Chnptcr 11.
The Judge Advocnte Gmmd will assist the
investigating 00iccr or panel to include
infnrrnation needed for potcntinl claims or
Iitigntion which mny arise fmm the imidmt.
Arr ndvmcc mpy of every JAG MnnusJ
irrvcstigation of m ndmiralty incidmt should bc
forwm-dcd to the Judge Advnmts Gmcml as
annn as avnilnblc. Oclays in rcccivilrg an
irrvc$tigmivc rcpnrt may prcjucficc the
mmpmmiac of clnirns. Pmvidc mpics of
mdorsmnmts on the JAG M8.mud irsvcsiption
to the Judsc Advncnte Gmcrnl as the irlVCS&
gation is forwnrdcd thrnugls the chnin of
mmmnnd.
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d. Gnu-t of fmauiry. The following
additional considerations are relevant in
adn’lilalty cases involving courts of inquiry.

(l)” When investigating collisions or
alliaions with civilian vessels, personnel of the
privately owned vessel will not be designated
parties to the investigation or accorded such
rights. They may, however, be invited to
appear as witnesses with cnunsel while
teSti@g. Such invitations are, USlldy decked
on advice of cnunsel. ff inviteas elect to
a-, ndthti those individuals “or theU
counsel may be pnxcnt when other witnesses
arc teati&ing.

(2) W:tm.wes from a privately owned
vessel testifying before a mwd investigation
should he furnished a cnpy of their testimony
as a matter of written record, and the
witnesses should be. requested to inform the
invc3tigating officer or mnvening authority of
any errors in the tmnscript. This incrcascs the
value of the recmd for its possible effiiiveness
for impeachment in later litigation. Opposing
interests am not furnished a mpy of the
investigation repnrt or any infomnatinn on the
testimony of mval witnesses.

(3) fn a court of inquiry, it usually
is not advisable to subpoena witnesses frnm
the private vessd involved in a cnllision with
a naval vessel because the record of the naval

~q~ wnuld then be discoverable.

(4) If submission nf the investigating
repml will be significantly dek+yed, an advance

COPY Of the -M tebnny at the
inveatigatinn ahou2d be forwarded to the Judge
Advocate Gencml.

e. Relatinn to &ma KCsurvey. A fornwd
jnint survey nf damages, described in scctinn
1206, is not a substitute fnr a cnnunand’s
investigative report of an admiralty incident.

f. Release of investigative report. Nn
command, nther than the Otlice of the Judge
Advocate Gcncml, may release the investigative
repmt of an admiralty incident, nr any pnrtion,
tn a potential claimant, an attnmey purpm-ting

to represent a claimant, or any other private
persnn nr organization. SECNAWNST
5720.42D. All requests fnr investigative reports
shdJ be forwarded to the Judge Advncate ●
General fnr action. See sectinn 1211.

1206 SURVEYS

claim asserted. When a claim for
chun~’ tn property arising fmm an admiralty
incident is essarted, the party contemplating
such a claim usurdly invites the nlfegedly
responsible party nr parties to a formal joint
survey of the damage, A survey minimizs
subsequent disputes on the nature and extent
of damage attributable tn a particular incident,
and provides a reliable estimate nf the cost of
repairs. If a cleim is not settled
administratively, the survey report can eliminate
questions of pmnf during litigation. FailnrE tn
give opposing interests an opptunity to
survey damage allegedly rcmdting frnm an
admimky incident places a heavy burden of
proof on the party later seeking to establish
such damage at trial. in mnst admiralty cams
with substantial damage, whether involving
potential claims by nr against the United
Mates, a joint smvcy nf &e damage will be
deaimd. ●

b. Detmmimtion of dauwe. The smvcy
is the formal, technical, jnint survey held by
representatives of the two (nr mnre) parties
involved. It is nnt an ex @e appraisal, as
is uacd in the Department of the Navy’s
internal investigation nf an incident or with the
disposal of wnm or damaged naval material.
Nor should -a jnint survey of dmn~ be
mmfuscd with the survey conducted nn civilian
vessels by representatives nf marine underwriters
following damage incidents. Rather, fnr a
formal joint survey nf damage, each party
nnr-mmlfy appoints its nwn survcynr who, with
the nther surveyor(s), examines the dnmage and
attempts to reach agreement on the extent of
damage frnm tbe casualty. The survey repnrt
lists items of darnagc and rccommendal repairs.
When all parties agree, the surveynrs sign the

mpfi tO ,=od their mncurrencc; survcyom
normally s]gn withnut prejudice es to liabfity.
If there is disagreement, d~puted points are
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Spifdly noted. No surveyor subscribes to
any stntanmt in the sumey repnrt whm he

*.

c. ‘f-undinms. Surveys should be held
as snon sftcr the casualty ns pnssiblc. See
section 1204. The fXpartmmt of the Navy’s

_ ~ ac=mplish~ UII&X a ~n~
bet- the Ocpartmmt nf the Navy and a
mrmocrcial rmuinc dnmsgc survey rum.
survey S.ervicu am also provided to the Army
and Air F- under such amtmcf.

d. Acaptarr aOfsurvcY invitation. Ordy
the JurJgc Advocate Omernl IMy accept survey
iovitatirms ffom pntmtial cbirruurts, extmd

m iovitatinns to persons allegedly
resporrsiile for dmmging mm! property, md
request mprumtation by a marine stu-myor at
the survey.

Not& to the JudRc Advocate
omeA. U any nati activity rcaivet m
=nn to attend n survey of damage, the
Jud~ Advocate Ommd must be notifkd
immediately by telephone or priority messngc
to permit n timely response.

1207 DOCUMENTARY EVIDENCE

a. Original documents. The
Onvcrnmmt’s trmitioo may be rnatcrisJly
pmjudicul if A O@rud documentis not
available at triaJ. No apparently relm’mt
Oli@d dOCUmmt &odd be destroyed 01
dismrdd without the prinr af@mvnl of ths
Judge Advocate Omcml. Pbotompics of
pertiomt official documents rue acceptable fnr

“invmtigativc reports un& section 120S;
however, originrd log% tou@ stntmrmts,
chnmolngies, and other documents must be

~ ~ safeguti for pnssible t%tum
useat atrial. Bemusca triaJmay Ocfur
ymn after the incident, the msfpdian must
ensure the mnterials am oot iruukrtmtly
dismrdd by psrsom unfamih with the
admimhy incident and the reasons for

P’==@ the dnmrrrents.

b. Use of documents at trial. Although
rrrigirrnh MC rquimd at trial, the nrigiml is
pmduccd for inspection only and dnm not
bcmme part of the coufl recmrd. The murt
nttmhes a mpy to the record of trial md
returns the ori@md tO the Judge Advocate
Ommr.1 fnr forwwding to the appropriate
mrrmrand.

Photo uraohs and videotapes.
Pho~ogmphs md videotapes mrr be vs.hnble
mclosums to ndrnimJty investigations, espccinlly
whm taken nmr in time to the incident.
l-hey illustrate property damage, angle of
mllision, sim nnd rendition of quipmmt, and
physical layout of a space whcrr an injury
Omur’s. Cmruonn& may use Officinl
pbotogrnphcrs or other persons to take
photographs. Read on the reverse side of
each phntntgnph: the hour and dntc it was
tnkrn a brief dcscriptinn of the Inmtion or

~ photo~phti; the full nnme, rank nr rate,
and somiJ smurity number of the
photngmphm and full mums md nddres- of
persons present whm the photograph was
rnkm. Sinrih infornrnfion shnufd be nn a
label nfbd to a vidcotnpc. This infrrrmatinn
is impnrtnnt so phntognrphs nr videotapes can
be authmtimtcd nnd idmtifkd by witnesses
during Iitiption. Photographic negatives
shnuJd be scgmgntcd and snfcguardd for
possible future USC.

d. ~. No — shoufd be made
in a logbook or original navigation rccmd.
Make mr-rections by fining through the original
w that it u still lc@bIe and inscrtios the
mrmction. The person making the c-
sIrouJd initinl the or@ud retry and mrmction.

I20s COLfJSION AND ALLISION
CASES

a. Dmunrmmn’ evidence. The ship’s
crew sbnuld gntbcr and snfeguard d-mtmy
cvirkruz immediately atlu my mllision or
nllkinn involving n mwd vcssef. Nnt all

nti 10SS md -ds ti.md IAOW ~
relcvam in cvay WC; fnr example, some
mnmin nn information nf value for n minor
rdlision with a pier or other shore structure.
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The fOOOwirrgarc among the original records
which normally must be preserved for the
investigative report of the incident:

(1) Deck log

(2) Bell boolG

(3) Engineering log.

(4) Chart in use. (do not erase
mmm once a ccdliaion or alfision has
occurred);

(S) Bearing boolG

(6) Magnetic cnmpass record;

(7) Deviation &ta, azimuth records,
md course. recnrder records (tn include SINS
printout if instau~

(8) CIC 1os(s);

(9) Radar log(s);

(10) DRT plot (should be annotated
with the DRT operator’s name and de used
for the plot);

(11) Bridge and CIC maneuvering
board worksheets (signed and dated by the
individual whose. work is reflected);

( 12) photographs of bridge and CIC
status boards (i pnssible, should be done
irrrmediatelv after the incident so the bnar-ds
show data -at time of incident);

( 13) Radar plOti

(14) Grmmmrication and signal logs;

(1.5) Bridge and CIC voice mdio logq

( 16) All messages on the incident
(clami!kd and uncladkd, fmm every net,
whether transmitted or received);

(17) Bridge, CIC, and engineering
standing orders, and night ordem,

( 18) Fathometer record;
●

( 19) Any audio or video tapes that
remrded any asp of the incident;

(20) Damage control repnrtq

(21) Records on tmining and
qualiikations of individual watchstarrdem on the
bridge, in CIC, and in the engine mom;

b. Safeguar d reca-ds. To prewrve all
It!c01xf9 Of fht ent~, cOkt and de@
rough logs, notebnoks, and individual sheets of
paper containing navigational or other data
later recorded in a smnoth log, noting who
recorded the particular information.

c. Conflicts nf time. Cnrdlicts between
times of entries in various logs otlen cause
~lcuhy in litigation. Comparisons nf the
chrcks in the bridge, CIC, engine mom, radio
mom, etc., should be. recorded as soon as
pnssible after a colfision or allision.

d. List of 05mr and enlisted ●
watchstarrders. Completely list alf officer and
enlisted watchstarrders nn the bridm (includmR
lookouts), signal bridge., CIC, and && mo~
at the time of the incident, as snon U,
pnssible after the incident, The identity nf
rmy other pr.mnn who was in CIC, cm the
bridge, or otherwise topside when a collision
or allision nc-d, also shmdd be noted.
This list shall contain the Ml name, mrrk/rate,
Social Security number, and watchstation of
each individual.

1209 DOCUMENTING COLLISION
DAMAGE AND REPAfR COSTS

a. Elements of naval damap,es. In
almost all mW1ons where the other vessel is
at least partially at fault, the United States will
assert a chim against that vessd for the costs
incurred in repairing the naval ship.
Establishing the value ‘nf the Department of
the Navy’s damage claim is often extremely
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difEcuh. The claim M* from n collision or
sllision may include the mst ofi

(1) Tcrcrpnmry ma pcrrmmmt hul

*.

(2) Drydoc~,

(3 Last or damaged quipmmt,
stnres, previsions, hrcl, and ammunition;

(4) Off-1oading cnd rclmuiing fuel and
smmurritinn;

(S) Townsc and pilo~

(6) Personnel C!nilm pnid to
~cmbcrs who SUffcrtd pcrsnlud pmpCfty
10SSU due to ths collision:

(n

(8)

(9)

Survey fw

Dctcotion; snd

Ecnergcncy assistance by other
mw.1 commands to the mvcl vcss.d involved.

b. COllisinn repsirs. Collision repair
spdimtiom should cunmr with the findings
and mcanmsndaticrns in the jnint xmvey
mpnri. If si@cnnt additional damngc nnt
cnvcrcd by the nrigincd surwy is dismvcmd
during rqrnirs, thC Judge Advncntc Gsnmrl
shnuld bc noti!icd immsdintsly sn oppnsirrg
interests rnny bc mntnctcd fnr a chnncs 10
surw newly dismvcrtd -.

c. Rcrrarr“ rests. The Nnvrd .% Systcrm
Comccmnddicccts its field nctivitics tn rrmintnin
-SC nnd exact ruards of mllisinn repair
cosu and to cxpcdke tbc furnishing of &W m
jud~ advnmtcs pmpming _ stnbmrmts.
Usually, nri@ml repair specirktions, job
orders, time and crrntcrinl cards, drydncking
rqmrt, snd dcpaturc report wc nccdcd for
- Stlltkrnerrcs. COOrdinntinn with the
~ A* is nc=wsry. The vessel’s Ings
must contain mtrirs cstabfishing the s~ic
time the collision repairs wcm mmmmccd nnd

-PM. A C@=WSm repnrt must bs
chcckcd tn confirm that its &ta is mnsistcnt

with othsr repnir documents nnd that them is
n pmpcr nllocatinn nf rests between mllision
MCI nonmllision imms, as mflmtcd by the job
Crrdcrs.

d. Nnnmllisinn wnrk. AU nnncdlisinn
wnrk must bs mm-ccl by scpamte jnb nrdcrs
to elimiitc including noncnllisinn work in the
mllisirm qrnir rests.

e. Cmrrmcrcinl shiPYsrd rcpaim. When
naval vcs-rcls will bc rcpaked in mmmerckd
ynrrh mthsr thnn rmvsl shipynrds, invitations
tn bid uc iwucd tn cmrrmcrcinl shipynrch and
the cnntmct is amu-dcd to the low Lriddcr.
The mllision repair spmificatinm shmdd bc
bmsd on the surveyor’s findings and
rccmmnmdntinns. The shipyard’s bill or
invcrict and pmnf nf Department of the Navy
paymmt shnws r-cpair costs fnr those items
pcrfmmcd by the mmmcrcial shipyard. As
with repairs done by a rravnl shipyard,
noncuflisinn work shnuld bc mvercd by
SCPUIMCspdfimtinns, jnb nrdcrs, bids, and
invoims.

f. f3ctcntinn rests. Whm a mmmercial
vcszl must bc wilhdmwrr fmm scrvicc bccausc
of collisinn dnnmgc, hcr nwrrcr may mmwcr
the VCSSCI’Slnss of mrnings and rmsnmblc
expmscs incurred during the repair perind.
“[iris loss of mrrriIw rule dots nnt apply tn
naval VCSSCISsin= they do nnt cany IXWsmgcrs
or mrgn fnr profit.

(1) Whm a cnllisinn cnusm the
unexpected lnss nf usc nf a naval vmscl,
however, the Guvcmm cm may rcmvcr the
npcmting and mnintmance rests nf the ship
for the pcrind the Dcpactmmt nf the Navy
W titi nf the VCSSCJ’Snormal scmicc.
Dctmtinn is nnt Iegnlly rccovcmble whm a
VCSSCIwnuJd hcvc otherwise bsm out nf
rm’ice, such ns fnr pcrindic nvcrhmd or
prospective. imuthmtion. Detention includes
out-of-pocket expmsa fnr the mpnir pcrind,
pmticulnrly--

(a) Pay cmd allowances of
nffkzrs nnd crew
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(b) Subsistence of crew;

(c) Fuel and lube oil
consumed; arrd

(d) Supplies and stores
consumed.

(2) To support a detentinn claim, the
Department of the Navy’s damage statement
includes documentary evidence showing the
exact subsistence, wages, errd other expenacs of
the vessel. AffMavits fmm the cognizant
supply, disbursing, and eer@neeinE ollicera
stating that the original ship’s records (that
must be prmervcd) disclose such expenditures
will support the claim. The Judge Advocate
General will provide adtice and aasistarm on
preparing aRidavits and other documentation in

~PWfl Of a detention claim.

8 Prompt rcpairs. Collision repairs to
a naval vemel should be made as expeditiously
S9 p-id, especidy when a detention claim
is bcirrg presented by the Gnverrrment. A
short repair period avoids the ‘skeleton crew
doctrinev where the Department of the Navy
would recover as detention costs ordy the pay,
allowances, and subsistence for a skeleton crew,
rathti than the full complement of members,
wherr an extended repair period was involved.

1210 PERSONAL INJURY CASES

a. GrmcMUy. Any shipbnard death or
inj~ tO ~ individual nnt a member of the
armed furces of the United States is an
admiralty incident See section 1203d. This
seetion applies to injuries to persons ascending
or descending a brew, *sway, Or
accommodation ladder, or to injuries to
persmrs on a pier or on rmnther vessel as a
result of events takirrg place on board tbe
naval drip, Notify the Judge Advocnte
Oencml immediately of such accidents so the
incident is investigated as F51JIkd by
sections 1203 thrnugh 1205.

b. TVPCS of victims. h~y, the
injured party tits into one of two broad
categories: ‘shoreworkef (a person on bnard

the naval vessel to accomplish work under
cnntract between the Department of the Navy
and civilii fro); and ‘ship’s visitor’ ,(a person
on board tbe naval vessel for any other ●
mason, including general visitors, special tnur
guests, salesmen, and irrditidurd crcwmember
guests.).

c, Considerations in any investimtion.
When investigating any personal injury or
death case, consider:

(1) @. AO shipbnard injuries to
persons not members of ship’s comparry shnuld
be recorded in the ship’s deck log. The
occurrence may be mentinned in nther logs,
such as the en@rrecring log when the incident
occurs in err en~eerirrg space, nr in the
medical log if cam is rendered by the medical
department, AU logs which might possibly
contain an entry abnut the incident should bc
inspected by the investigating oflicer, and
photocopies of each lng umtnirring a relevant
entry sbmdd bc included in tbe investigative
report. Wbem copying a log, copy the
entire day’s log, not just the page containing
the relevant -entry. If no entries an an injury
we fmmd in nny lng, it may indicate the
victim was not hurt seriously ennugb tn mpmt
the injury to the OOD or to request ●
immediate medical assistance. Clearly identify
logs reviewed and indicate that no entry was
fnund nn the tdlegcd occurrence.

(2) Wknesses. Clearly identify aO
naval end civilian witnesses to the accident.
Identify # peranns in the space at the time
of an acmdent, even if they claim not tn have
seen nr heard anything. For naval peraomel,
include the member’s full name, raerk/rate, ~d
Social Security number, For civifians, irrclude
the person’s full name, home address, and
telephone number. If the person is a civilinrr
shoreworker, also include his badge number,
employer, and shop where the person is
Crlrploycd. It is also useful to identify the
ship’s personnel normally in charge nf the
particular space (division nffker, LPO, DCPO)
su they may be contacted to comment nn the
space’s ileardiness, upkeep, and general repair.
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(3) Witness statements. The
icrvcstir@inE Offi_ should frmfmrc a cucnmmy
of the irctcrvimv with the witness, rather than
having the witnsss write, sign, or adopt a
statcmmt. Many civilian shorcworkcrs may bc
rchcctmt to pmfram or sign II written
statccnmt, cspaidy whm one of their fellow
wnrkm is invcdved. Fmqccmtly they wiIl
pmvi& a statemmt to their ccnploycr, which
the invcsti@@ officer my obtain by
rcqucsticcg a cupy of the employer’s accidmt
rcpm’t. if M nppsmcrt witness dsclincs to
pmvidc any infoc-mntion, it is extrm-mly
iMPotil to obtain the prccisc identifying &ca
mcrrtioncd in the pccding paragraph.

(4) Inspection of the accidmt site.
A claim or suit by an irrjumcf shormvorkcr or
visitor is tcucd on a mntmtion thnt the ship
wcs negligently nraintnined or opcmtcd. A
pnst-nmidsnt impection con bs ccrcmbomtcd by
svidcncz of otbcr inspections (r.mre, safety, or
hmhh curd COMfOrt) ClOSdy fn’cding the
icuirfcclt. Eviclcmz that qualifmd pcrsnrmel
(f)CPO, LPO, division ofticcr, snfcty olTcmr, or
icIvcsti@@ oficer) MCt?f~y insfxcted a sits
iMMC&tC!y foIlorvin6 an amidcnt snd found
the arm fcu fmm dcfats is cspccidy
~portcmt whm thcm is no cycwitnrs to the
~Jw. TIce post-acdmt inspection shoufd
focus on renditions likely to hnvc crrntributsd
to the psrticcdar icccidenc for esnnrple, if the
victim was ixrjurcd in a frill, the inspation
should incfudc the quality of thC fnnb (Wns
the deck or Iaddcr wet or grcnsy? Wsrs the
Iaddcr tcrads worn?), lighting in the space, and
Cxistclrcs of Strccctum.1 mnditicms md
pcutccbcmcccu ttmt might cnccsc an individual
to fall. Similarly, if the injucy rcsuhcd from
the faihcm or giving-way of my of the vcsscf’s
~ or quipmcnt, n caccful examination to
cfismvcr the CMCSCof the ftrihcm should &
crmde, md, if feasible, the P should k
mrcfufly prcsmcd. Whmcvcr possible, a post-
sccidccct impcction choufd include photographs
of the accident location (or gem involved)
before Sny cbnr@ am rnnds nftcr the incidccrt.
%s scctinn 12137c. Furthermore, if a dcfcctivc
mnditinn k ucrcovcrccf, the iccspcctor shoufd
attempt to dctmmine hnw lung the condition
has been in existcnm, wbo (individual and

CCCIPIOYW)ccmtcd the mnditinn, and, if ccmtcd
by sommne other than n Ucritcd States
CMp!O~, whether CMy Cr’cwmcmbers Immed
of the dcfcctivc mnditinn prior to the acdcmt.
Finally, PMS mcmds for a space or pi- of
quipmmt sbocdd bs mnsultsd snd retained
when n defsctivs mcrdition is fnund.

(S) Mcdiml rmnrds. Include mpics
of UU naval medical rcarrds of trmtmmt by
naval pcrsmmel in an icrvcstigativc rcpml of a
death or injury. l-he invmtignting officer
shoufd not &lny scr icrvcstigation to obtain
detailed mcdiml rccm-ds from a civiIim
hospital, physicinn, or the irrjccmd pcrty. llrc
invcstigaticrg oficcr should dctcmrinc the
gccrcmJ crnturc of the victim’s injuries frnm
mpmts and tmmds rmdily mmilable to the
fkfxulmmt of tbe Nnvy.

d. Shorcwodccr icciuc%. For a
shorcwor-kcr injury icrvcstigation, an accident
mpcrct sctd/or an crnploycfs ccpmi of icrjucy
MSY bc obtainsd fmm the injured wnrksr’s
~pl,nm, the shipysn! safety oflicc, or the
m-t Office of the Supcrvisnr of
Shipbuilding Cnnvcrsion turd Repair, USN
(SUPSHIP).

c. Gcncd visitim and shio tours. In
addition to paragraph c of this section,
invcstigatiw. mpm-ts of an injucy omurring
during PCMI visiting or tnurs of the ship
should mmmurt on wnmings given to visitcrm
(mnspicumcs signs, printed warnings on
brochucu pmvidcd, and verbal warnings by a
tour guids), and pmscncc of crcwmsmbcrs on
the tour rmctc to assist visitom md mrmct sny
hazardous mnditinns noted.

f. Ckilisrr Fedsml emplnvces. If a
civilian Fcdcrrd CMP1OYCCdied or vms injured
in the cnursc of crcrploymmt icr am adm.imky
incidmt, ccpnrt it immcdintcly to the Judge
Advomtc Gcnerrd. TIE Fedsml Employses
Cotnpcnsation Act (FECA), is the mle means
of dress agninst the United Stntm fur such
individuds. s U.s.c. 55 8101-8193.
Amdingly, invsstigativs rcspnnsibilitics for
thsce~will hstr-mmhcd and the Judge
Advomtc Ccncnd wiU pcuvi& guidance. If
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the victim is injured outaide the course of b. Naval peraomel. All naval persomel

I

employment, FECA does not apply ad the contacted by a claimsnt, or by a claimant’s
case is investigated as any other peraomd injury attorney on an admiralty incident, should not
or death cam. give a statement or make any admissions ●which might prejudirx the Government’s case.
1211 CORRESPONDENCE WITH Rather, tbe member should report the contact

PRJVATE PART2ES to the commandmg oficer, who will inform
the Judge Advocate General.

a, ForwaIKIto JAG. AIJ corrcapcmderrce
received by a command on an adrnimky c. Admission of Iiabfity. Naval personnel
incident, especially that fmm a claimant or nn shall not advise a claimant to forwurd a repair
attorney purporting to represent a cleimant, bfl so the Oepertment of the Navy can “take
ahafi be forwarded expeditiously to the Judge care of it, - IM9 advice may mislead the
Advocate General for reply. under claimant snd serve as a later charge the
SECNAVINST 5820.8 and SECNAVINST Department of tbe Navy admitted Iiabfity.
5720,42D, the Judge Advocate General is Sknilady, avoid any informal, OK the record
responsible for processing requests for uasumnces of probable recognition of a claim.
Department of the Navy recorrk, for access to
Department of the Navy pmpcrty aud
information, or for interviews of naval
personnel in admimlty matters. These requests
often precede claims or lawsuits against the
United States.

PART C - ADMIRALTY CLAIMS AGAINST THE DEPARTMENT OF THE NAVV

1212 NAVAL LIABfL~

a. Wtiver of immunity, The United
States waived immunity and consented to suits
arising fmm edarimlty incidents under the Suits
irr Admiralty Act, 46 U.S.C. App. 55 741-752,
and the Public Vessels Act, 46’ U,.S.C. App.
55781-790.

b. Suits in Admimltv Act. The Suits in
Admiralty Act provides that, whenever a suit
in admiralty can be bmugbt against a private
party or vessel, a suit can be brought against
the United States in like circumstances. The
law specities that a Government vessel or
cargo sh~ not be subject to arrest or seizure;
rather, a complaint iu persunam shall be
brought against the United States in Federal
district court for the district in which plaintiffs
(or any one of them) reside or have their
principal pface of business, or in which the
vessel or cargo charged with Iiabtity is found.

c, Public Vessels Act. Al naval vessels
wc pubfic vessels and litigation, for damages

caned by such vessels must pmcecd under tbe
Public Vessels Act. The Act allows a
complaint in pcrsunarn against tbe Urrited
States in the Federal district tour! for the o
dktrict in which the public vessel is located at
the time of the ffig of the complsint. If the
public vessel is outside the territorial waters of
the United States, then suit may be brought in
the district irr which the plairrtiJfs (or any one
of them) reside or have an offtce or business,
or, if none of the plaintiffs reside or have a
business or offkc in the Urritcd States, then in
any district court. Although the Public Vessels
Act is primarily a tort statute, it allows suits
arising fmm maritime contracts, including suits
for towagc and salvage services rendered to a
public vessel, to be brought against the
Government.

d. Admimh Jurisdiction Extension Act.
While admimfty jurisdiction in the United
States originally did not extend to damage
caused by a vessel tn a land structure, such ss
a pier or wharf, the Admiralty Jurisdiction
Extension Act, 46 U.S.C. App. s 740, may
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make the United States liable undsr the Suits
in Admimlty Act or the Public Vessels Act
wbctbcr the damage omum on mvigabls wstsrr
or on land.

1213 AUTHORITY FOR CLAIMS

a SECNAV authority. Tire Smretuy of
ths Navy hm authority to settle, mmpmmiss,
and PSy CblilM llp to $1,000,000.00 foc (1)
_ rauscd by a VUCC1in the naval r.crvkz
or by other property under the jurisdiction of
tbc Ocpartmsnt of the Naw, (2) mmpmsation
for towagc snd udvegc. service., including
mntmct salvage, rmdercd to n vessel in the
nsvrd serwice or to other property under the
jurirdhion of the Departmmt of the Nmy or
(3) dsmngs mused by n mnritime ton
amrmitted by any agcrrt or employee of the
~t of the Navy or by propmty undsr
tbe jurkdiction of the Dqrnrtmmt of the
Navy. 10 U.S.C. 5 7622 A Chlim settled
for an amount over SI,OW,000.00 must bc
mllitW to Gmgrcss. Regulations on the
.%=t=Y% =ttkrmmt aUthOlity am found at 32
C.F.R. part 7S2.

b. D&xrdion. The Smmtnry of the
Navy may rklegjite settkmmt authority whm
ths amount to bs paid is not over
SIOO,OOO.00. 10 U.S.C. S 7622. Under that
authority, the folfowing have scttkmmt
authority within the limits Spccitied:

(1) The Judgs Advocate General, the
~uty Judgs Advomts Omeml, the Assistant
JudP Advocate Gmeml (General fAW), and
the Deputy Assistant Judge Advocate Cicnerrd
(Adrnimhy), paymmt not to exoxd S100,000.00
per Clsim;

(2) Deputy Comrnmrder in chief,
U.S. Naval Forces, EUrOX and Commander
Sii Fleet, paymmt nnt to exceed $10,000.00
pm claim for claims within the jurisdiction of
tbcir rmpcdve mmcmm & rmd

(3) GJmrrmn dcr Flat Air, Caribtxmrr,
~ymmt nOt @ e=ed S3,00+3.00per clnim for
loss, damage, or dcstrucdon of fishing

equipment ixfjncmt to Crdebm Island rmd
Vicqucs Marrd, Puerto Rim.

c. Scttlcmmt. Scttlmrmt u frrmlwhm
Urr. Cbirrmrrt acmpts prq’nrcrrt.

1214 SfATUTE OF LfMfTATfONS

a. Suits under the Suit~ in Admimlty
Act or the Public Vms.els Act. For the muri
to have jurisdktion under the suits in
Admirrdty Act or the Public Vessels Act, suit
must bs fkd witim 2 years cftcr the incidsrrt
on which the causs of action is based. This
limitation cannot be waived sdmirristmtivcly,
nor is the statute of Iinritatinm tolled by fig
a clninr with the Cmmmt.

b. Admiity ChillIS. T%e 2 yWI statute
of limitations also applies to the Sccrcrmy of
the Navy’s scttlemmt authority for admimlty
claims frkd against the United Stntc.s. A
scttlcmerrt md vn-ittm approval of the
Srcretary or designee must be mncludcd before
the md of the 2 year period or the claimant
must fde suit under the appropriate statute. A
stntemmt &scribing the Smmtary’s scttlmrent
authority rmd this limitation is usually inchrdcd
in the initial mmsprnrdmm from the Judge
Advocate General to a ckinrarrt or claimant’s
muncc.1 to avoid future assertions that he was
misled.

1215 ADMINISTRATION’ OF
AD,MIRA1.TY CLMMS

n. Gcncm31y. It is the Departmmt of
the Na~s policy to ssttle admirclty claims
fairly and promptly whm legal liability exists.
administmtivs scttlemmt of admiralty clcims
climirrates the expense rmd dciny of Iitigntion
Whale obtaining a red IidVCII~U~ to the
fmcial interrsts of the United States.
Litigation is likely whm settlemmt cannot be

h.

b. Assistance to claimants. Refer
claimants or potmtinl claimants inquiring about
rights or prumdures to the Judgr, Advomtc
Gmcml or other
authority listed in

nppmpriatc ‘adjudicating
section 1213b. The
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CO-t admindty attorney will adviss the
individual how to present a claim, the address
the notice of cti should bc tied to, and
what, if any, evidence is required An ofiiccr
or Cmployec of the @wrmnrmt cannot act as
agent or attorney for anothm in the
prosecution of any claim against the United
States. 18 U.S.C. 5 205. .% chapter VII for
requests for legal assistance with claims against
the united states.

1216 ADJUDICATING ADMIRALTY
CASES AS FOREIGN CLAIMS

a. Foreign Claims Act. AdmimJty Cb3illlS
arising in foreign countries PY be adjudicated
under the Foreign Claims Act. 10 U.s.c. 5
2734. AS indieatcd in chapter VIII, such

PART D - AFFIRMAITVE

1217 AUTHORITY FOR AFFIRMATIVE
CLAIMS SETTLEMENT

a. Generally. The United States may pursue
affirmative admirslty claims for most admiralty
incidents and affiitive salvage claims.
10 U.S.C. 5 7623 and 10 U.S.C. 5 7365. Sec
also 32 C.F.R. part 752.

b. SECNAV authority. The Sccrctary of
the Navy has authority to settle, compromise,
and receive payment for claims by the United
States for damage to any pmpcrty under the
jurisdiction of the Department of the Navy, if
the damage was’ caused by a vessel or floating
object, or is otherwise within admiralty
jurisdiction. 10 U.S.C. 5 7623. The Semetary
ah has settlement authority for damage to

pm~y that the Department of the Navy is
responsible for, slowing subrogation claims
awning in favor of the United States. For
example, when the Department of the Navy
leases a privately owned pier which is damaged
by a commercial vessel, and the Icasc obligates
the Department of the Navy to pay the pier
owner for the danmgc, or when emv-d property
is damaged while leased to private interests end
the Department of the Navy assumes the risk
of loss or” damage, the Department of the
Navy may recover fmm the tort- fcasm.

claims arc @ handled as foreign claims
without the Judge Advocate General’s prior
authotitinn.

b. cOPV to JAG. If permission is ●
grunted for an admidty claim to be
adjudicated under fnreign cltis regulations, the
Judge Advocate Ocnmd shal bc provided a
~PY of the Foreign Claims Commission
proceedings and, if an award is made tn
claimant, with a copy of the executed release.

A13MUL4LTY CLAfMS

c, Settlement authority. The Secretary’s
settlement authority is limited to claims up to
$1,000,000.00 and not io litigating. 10 U.SC.
5 7623. Once suit is fded, the case comes
under Department of Justice’s cognimnce fnr
settlement. 32 C,F.R. part 752. T’he
Secrctmy is authorized to execute a release on
behalf of the United States upon payment nf
the affirmative admiralty claim. Acceptance nf ●
payment and execution of a release by the
Secretary is final on all parties as to the
United States’ claim.

d. Delemtion. The Sccmtary may
delegate settlement authnrity when the anmunt
tn be rcccived dries not excccd $100,000.00.
10 U.S.C. 5 7623. The Judge Advocate
General, the Deputy Judge Advncate General,
the Assistant Judge Advocate General (Gcneml
Law), and the Deputy Assistant Judge
Advocate General (Admirslty) may rdsn exercise
the %retary’s authority in settlements not
CXCCdillg $100,000.00. Those individuals with
Iiited authority to settle admiralty claims
against the Department nf the Navy reflezted
in sectinn 1213b(2) and (3) dn not have
cmmspondiag affirmative claims Scttlemcllt
authnrity.
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e. Camurnrrk and scttkrnmt. Thc
Samtary of the Navy may mmidcr, adjust,
compromise, settle, and rcceivc paymmt for
any claim of the United Stata for mlvagc
acn’icm mndcxcd by the Ocpcrtmcnt of the
Navy. 10 U.S.C. s 7365. Salvage claims arc
dkuascd furthm in section 1220.

1218 =ATUllI OF LIMITATIONS FOR
AFFIRMATIVE CLAIMS

The United States hns a 3 ymr statute of
Iirnitatinm to aascrt an affmnativc. claim or
cncrmcmcc litigation for mnmy damages arising
fium any tort, including admiralty tons.
28 U.S.C. 9 241Sb and 32 C.P.R. part 7S2.
This limitation has certain exclusions, such as
lack Of Oo vermrrmt lrnowled~ of the incident
givirts k to the dainr, an idri.lity to
prnsecute a claim duc

1220 SALVAGE

umvaibbtity of the ~ or the &fmdmt, and
various exemptions frurrr legal pmccss. 28
U.S.C. S 2416.

1219 AFFIRMATIVE, CLAIMS
AOMfNISTRATION

AU dairm by the United States for cnoncy
damages arising fium admiralty i.ncidmts shnuld
bC tidy and pUrMCd _VCly. The Judge
Advncate Gcncrrd acts on behalf of the
Sccmtary in asserting and negotiating affmnativc
admiralty claims.

to declared Wr3ror

PART E - MISCELLANEOUS

a. w. Salvage claim may bc fticd
_ the ~mmt of the Navy for
mmperrption for towngc acrd mlvage scrviccs,
including mntract s32vage, rmdcrcd to a naval
VCSSC1or otbcr property umfcr the fXpartmmt
of the Navy’s jwiadktion. The United Stat~
may Iile claims for salvage services rmdcrcd by
mval vessels or units. Regulations on these
claims are publiahcd at 32 C.F.R. p 7$2.

b. -. A mcuasfd salver is
gmcraUy mtitlcd to: (1) reirrrbrcracmmt nf
expmsea, such as mst of Inbor md rnntcrials
eXPCIC~; and (2) a bonus or reward which is
somcthirrg lc.u than the value of the snlved

PmP@’. 5* a-s enmumgc othmi to
risk tbcir ships and Iivcs to save another’s

PIO= fmm the sea, bm dkwmgc
~===V a mwJ3mmd Scrvim. Ther-c is
no reward to salvw only human life;
however, a aalvor of life is mtitlcd to an
avmrcf Gum the value of any pmpcrty akn
salved. The crtw of a salving -l may
receive a sham of the salvage award. A
ci*crcw thataaaista inaafvagicrg Ix naval
vessel has a separate cauac of action against

the Govmunmt fmm that of the civilim vessel
owner. Unifomrcd rrmral pcmnmd cannot
maintain suit for .4mgc scrvicm perfnrrmd as
part of their official duties.

c.. Suits for arm rrcmation. Suits against
the Urritcd Statm seeking mmpmsation for
mlvagc may be mairrtaincd under the Public
Vcssds Act and the Suits in Adcrrimlty Act.
“flm Sccmtary of the Navy may pay salvage
claims under 10 U.S.C. 5 7622. Salvage
clnirns against the Ocpmtmcnt nf the Navy am
mportcd and invcatigatcd under sections 1203
through 120S, md pmcesmd under the
pmccdums in Part c of this Clraptcr. Bc4Jr
cle.irm and suits against the United States for
salvage arc subjmt to the 2 ymr statute of
firrritation. Scc section 1214.

d. Administrative scttlcmcnt. Whm a
nnvrd ship or unit rmdcn rakage assistance,
the SCCKtnry of the Navy car acfministrativcly
acttle the chim against the private shipnwner.
10 U.S.C. s 7365. Affirmntivc aalvagc claims

~ wfid tgf and pmCCS!d by the Aasktant
Supervisor salvag% USN. see
NAVSEAINST 4740.4. A5rmatk Salvage
claims arc rcfcrrcd to the Judge Advrrcctc
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Genend only if the Assistant Supervisor of
%Jvage is Unsuccessful. The Assistant
Sufrervisnr of .%&age. normally assefis.
Department of the Navy affirmative salvage
claims on aperdiembasisaaan
administrative convenience, but the Gnverrr-
ment is not precluded fmrn asserting its
at%n-mative cleim on a sahwge.-bnnus basis.

e. -. ff the private ahipnwrrer seeks
to offset the Department of the Navy’s per
diem charges, irr whole or in part, with a
claim for darnege to his ship allegedly caused
by the salvaging mval vessel or its persomrel,
the per diem charge usualfy is withdrawn and
the Department of the Navy’s claim reasserted
on a salvage.-bnnus basis. When a private
shipnwmr pays tbe per diem salvage charge
and then, without prior notice, presents a
cleirrr for damage caused to his vessel during
the salvage operation, the prior settlement of
the Gov-ent’s salvage claim precludes
reaaxerdng that claim on a safvage-bnnus basis.
To avoid such Iiabtity, settlement of a naval
afliiative selvage claim is norrrdfy
conditioned upon release fmm arry claim for
damage to the private s~p incurred durirrg the
salvage operation. Any damage to a private
vessel during a salvage operation should be
investigated under section 1205 and immediately
mpfid to the Judge Advocate General, who
~Y -W for a jnirrt survey of the dmage.

f. Fii&fS R?Wti. A ‘finder’s mWill_d-
may be paid for information Ieadmg to the
rtcovery of certain types of ordnance, mobde
targets, &craft, and oceanographic equipment.
See NAVSEAINST 8500.1 and NAVCOMPT
Manual, paragraph 046380.

1221 TOWAGE AND PILOTAGE

a. Generelly. The Department of the
Navy, on occasion, performs towage or
pilotage services for privately owned vessels.
The two services are distinct, especially for
Iiabtity for damage caused by negligent towing
versus damage caused by negfigcrrt pilotage.

.
when cnrrmrer-d furns

perf~~ = or pilotage, they usually

attcrnpt to exempt themselves tium Iiabfity for
damage by contract clauses. Exemption clauses
we generefly successful in pilotage, but the
courts have consistently held clauses irrvrdid ●
that attempt to contrect away Iiabfity for
negligent towage. To protect the Department
uf the Navy fmm Iiabfity for negligent pilotage
when a cnrmnerckd fm woufd, by cnntract,
be relieved nf Iiabfity, naval pilotage should be
perfnrmed only upmr execution of the
suggmkd contract in Appendix A-12-a.

1222 fNTRAGOVERNMENT
ADMfRALTY fNCfDENTS

a. Waiver doctrine. Potential clnirm for
collisions between vessels and for other
adrrrimhy incidents involving property damage,
when the owners involved are the Department
of the Navy and another Government agency,
are subject to waiver. me waiver doctrine is
based upnn Cnmptmller General decisions that
aPwpriatinns of one Gnverrrrmnt department
are nnt available to pay the claims of another.

b. Repnrt of incident. When it appears
only Federal GUvermmmt interests are irrvoh?d,
a report of the admiralty incident must be
made under sections 1203 and 12LW ~ ●investigation of liability and survey of damage
am not mquimd. Upnrr receiving the initial
reprrrt of the incident, the Judge Advocate
General contiis the status of the vessels nr
property invnlved by cm-respondence with the
other Government agency, and the waiver is
made a matter of record. It is irrrpmterrt tn
avnid unnecessary labnr and expenditures when
the claim is subject to waiver. ff in doubt on
the status of the other vessel or property.
request advice by rapid means frnm the Judge
Advncate General.

1223 FOREIGN GOVERNMENT
CLAfMS

a. Rmm-t to JAG. Adrnirelty incidents
involving nawd vessels or property, and a
vessel nr property owned by a frrmigrr
gnvcrnment, must be mpnrted to the Judge
Advocate General under dons 1203 and
1204. Action nn such claims may be affected
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by trratics, inlccrmtiond b3W, and FcdcmJ
statutes. For example, the Foreign Sovcccigrr
Immunities Act mmgnizcs n forcigrr nation’s
immunity for scrvcrcisn or public acts of thct
mtion in United States territory nrrd knits
imcrmnity for mrnrrrcrcial or pcrmnnl acts.
2S U.S.C. 95 IW4-1611.

b. Jurisdictiormf rrmcess. Under
ccutnmcry intcrnntiomd Inw, a nntion% public
war vessels cm not subject to jucisdictioncd
_ in my other nation; tdl mval vc.ds
(iirdudirrg MSC vessels) nm immune from
arrest. ffllnamrnpturnr ufetonnesto
ncval vessel in 0 forcigrr country, irrclurk
NAVY JAG ALEXANDRIA VA//3 1// as m
inforrnntion eddmsce in the mc.wags r-cport of
the m-rest attmlpt. If rcqucstcd, the Judge
Advncate Gmcml will then assist Dcpartrncnl
of Justk nnd Dcpamrrcnt of State to obtain
the ship’s irmncdiite mlmsc.

c. fnrnmnhy. GOvcrmrrmt-cwml
mcrcbmrt ships have limited immunity from
jurisdicticmd prnccm of a foreign state. For
example, n forcigrr gcmrcmrcot -nwned vcwcl is
exempt frrrm U.S. jurisdiction if dcvotaf to
public use or gcwcrnm cnt opcmtion$ however,
the immunity of forcigrr gov-mt-owrrcd
merchant vcscls in mmpctitive mmmcrcicl
trnnsmdoru may be rwctrictuf.

d. waiver cumxnrmts. The united
States hcs waiver agrammts with the British
and Carmdim gov-mts m cenaicr maritime
cfcicm bcmvecn the United Stnms curd Grmt
Britain or Cam@ crising out nf the opcmtinn
of public W3efs of th= -W
govcccmrcnts, cm Wnivuf. See Maritime
Transportation turd fiti@ion Agmcr-nmt with
Great Britcin, 4 Dccembcr 1942, 56 Stat. 1780,
FM.S. 2S2 and Waiver of CMrns Involving
Gnvmcmrmt Ships Agmecrrmt with Carrndn, 1S
Novmrbcr 1946, 61 StaI. 2S20, T. I.A.S. 1S82.
Tlrcsc admiralty incidents do not r-equirc the
usual invcmigativc repnti or survey for clnirm
purposes.

status of forcer mmccrr rots.
Adrr%dty clnhm we nlsci nffcctcd by Stntu.s of
Fo- A~mts. Under article VIII of the

NATO Status of Forces Agmernmt, an
irrtergnvemrrrentnl admindty chirrr for dnnragc
to pl_CIJHty rrwrrcd rmd us+ by the armed
form of one mntmcting party, causal by n
vc.wcl of nnothcr mntmcting party, is wnivcd
if either the dacrrnging vcscl or the druncgd
property was u.wd in the operation of the
Nottlr Atlnrrtic Trmty. Siiarfy, cmdcr tide
XVIII of the Status of Forms Agmmrmt with
Japan, the United States and Japan mutually
wnivc clnirm for property dmrrngc caused by
manbcrs of their &fmr.e. forces if the
rkmging imtmmmtnlity or tbe dnrnngrxf
pqrerty was king used fnr ollicicd purpmrs.
A similar provision u in the Status of Forces
Agmmrmt bctwcm the United States cnd the
Republic of Korm.

In4 COA= GUARD AND NATIONAL
TRANSPORTATION SAFETY
BOARD fNVESTfGATfONS

n. Const Guard invcstimtions of marine
casualties.

(I) The Cast Guard mutimly
rwxivcs reports of and investigates marine
casualties or accidents involving privately owned
vessels. Wcrine msunky or accidmt” irrchrdcs
collkions, strandings, gmundings, foundcrings,
hcnvy wmtk dccnage, 6.rm, explosions, faiftrrc
of vessel gear cnd equipmmt, and any other
damage which might affect the scaworthims of
the vcscl. Public VUSCISof the United Statm,
and dl mval vessels, arc exempt fmm
investigation even if invulved in the incidmt
un&r investigation. 46 C.P.R. part 4. Naval
pcrmrm.d am not rmuiruf tn report a Cnar’im

casualty iCIVOh’il18a public vessel to the ticut
Gunrd, mmplcte my Coast Guard form or
ntbcr docmrtmt describing the ticirm
irrcidmt, nr participate in a Coast Guard
investigation. The incidmt must be reported
to the Judge Advocate General under
sections 1203 md 1204.

(2) TIIC Dcpartmmt of the Navy may
mist the Coast Gucrd with its invcstigatinn by
sharing irrforrnntion fmm the Dcpartmmt of
the Navy’s own immtigntinn and mnlcirrg travel
pcrmmel available nr titncsscs, but the
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Department of the Navy will not prejudice its
claims or litigation. Information dkloscd to
the Coast Guard normslly becomes pail of a
pubfic record of the incidcrrt and is avaifable
to interests oppused to the Uxritcd States.
The Judge Advncate Gcncrd decides whether
to dkclo.w a naval invesli@ion to the Coast
Guard and whether naval pcmmmel will bc
made available to testifj at a Coast Guard
investigative heating. Requests for such
information, repurts, or witnesses should be
fomw-ded to the Judge Advocate Geneml by
rapid means.

(3) The Judge Advocate General may
prnvide a copy of the Department of the
Navy’s investigative repurt of an admindty
incident to the Coast Guard investigator when
issues of civil liabtity are not involved or have
been smlcd. In other situations, the Jud&
Advocate Gcneml may give the Coast Gurmf
a CUPYof the Department of the Navy rcpurt
only if it is used exclusively for Coast Guard
PW’PO*S ad not made part of the public
recd. This practice a.mists the Coast Gumd’s
mrderatandmg of the incident, suppurts the
Department of the Navy’s poficy of interagency
coopcmtion, aud preserves the Government’s
position on ckims or litigation.

b. National Transumtation Safety Board
(NTSB) investigations nf rnarioe casualties

(1) The NTSB, an independent
Gnvermn&t agency, prnmotes tmnsfr&tatiOn
sdety by conducting indepmdmt investigations
of accidents involving Guvernrmnt rcgrdated
transportation: air, highway, mif, pipeline, and
major maritime casualties. The NTSB ~
cmrduct an investigation of any casualty
involving public and nonpublic vessels. ‘k
NTSB @ conduct an investigation when:
the casualty involves a Coast Guard and a
nonpublic vessel, and at least one fatafit y or
$75,000.00 in pmprty dumagq the
Cornmam dant of the Cuast Guard and NTSB
agree that NTSB shoufd investigate a casualty
involving a public (e.g., a U.S. Navy) vessel
and a nnnpublk vessel, and involving at least
one fatality or S75,000.00 irr pmpcrty darnagc;
or the casualty involves “significant safety issues

relating to coast Guard safety functions. - S=
49 U.S.C. ~!j 1901-1907, and 49 C.F.R.
ptiS S45 and 850. ●

(2) The NTSB investigation does @
have priority over other official inquiries into
major marine casualties, such as the
Department of the Navy’s JAG Manual
investigation. The NTSB conducts a
sirmdtamuus but separate investigation fmm
the JAG Manual investigation, After a major
marine casualty, ensure original dncuments arc
prescrwrt and witnesses (aficr any exercise of
their right to couosel) arc made available to
the Department of the Navy’s investigating
Offlccr, Copies of documents and naval
witnesses should then hc made avsilable to
NTSB for its investigation. NTSB has
subpuena puwer, enforceable tfrruugb the
Federal courts, for the production of persons
and documents. The Department of the
Navy’s pulicy is to cooperate with the NTSB’S
investigation as much as pussible, while
safeguarding the rights of irrdividuak invo[ved
in the incidcrrt and pm.venting umr=essary
disruption of the JAG Manual investigation.

(3) Usually NTSB announces whether
it will investigate within 1 day sftcr the ●
incidcut occurs. An NTSB ofkial in
Washington, DC, notifies tbe type. cmmrmnder
of the naval vessel involved by telephone,
although the group or squadron commander
may receive initial notification. Upun nntice
of NTSB involvement, notify the Judge
Advucate Gencmf by telephone of the initiaf
notice fmm NTSB and any requests from
NTSB. Also, a Department of the Navy
liaison officer must ba appuinkd as puint of
contact (POC) for fVIXB. The POC should
hc of the rank of O-4 or above, tccbnicdy
competent in sbiphuard navigation and
~gin-g skilk, and not a crwvmembcr of
the vessel involved. A judge advocate should
hc avaifable to asaist the POC and keep the
Judge Advocate General advised of the status
nf the NTSB investigation.

(4) NTSB mtly rcqumt to inspect
docoments and interview Department of the
Navy crewmcmbcm as snon as the vessel
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involved arrim at the pier. TIM POC shouJd
insist that the JAG Mmunl and NTSB
irwmdgatioru procccd in an Ordcriy fashion.
I%c foIlowing is su~cd as a renmrrnble
Scq- of Cvmtx

(n) Wbm the ship rctums to
pnrt, the irrvcstigaticrg officer for the JAG
Mnnrxd iovcstigction should bnvc km
dimcd. If not tnmsprritcrf to the ship while
at sea, the investigating offimr sbnuld
irrrrncdintcly coflcxt and rmiew clrnrts, logs, md
other docurnmts abnard the ship, and may
mmmenrx intcrviclw of Crewmcmbcn.

(b) Wltbin n fcw &ys of the
tip’s return, and urrdcr crmngemmts mnde by
the POC, the NTSB (@cmUy Urrcc to fnur
05ciafs) tmivcs on trod rmd u provided with
copies of Unckwifkd relevant *cn13.
NTSB ol%ciak crrcy conduct preliminmy
crewcxranbcc i.nticwc, but swum statcrnmta
should not bc pmnittmf. 00cummt twicw
and @imimry interviews tie 2 to 4 days.

(c) The NTSB advises the
Ocpmtmmt of the Navy of the. date, iimc, and
pk= of the fornrd hcm-ing and ll?qUCStStbe

aPm= of Spccilimuy-nlmrcd cmvmembcn.
The hearing is usually held 2 tn 4 weeks afkc
Urc incident. The POC is trsually the
-ml of the Nrwy’soffkid rcprmcrrtativc
at the hmrirrg. A judge ndvncate akrr should
attmd the huuing m nn observer.

(d) The JAG Mnnual
investigation is mmplctcd m+ snrrn u pnssible.
Thc mnvening authority forwards m ndvamx

@PY to the JIJ13gc Advncatc Gcncnd under
section 1205.

(e) The judge cdvocwc who
attended the NIT B hmring shnuld get a cnpy
nf the vcrbctim transcript md summary rcpmi
of tbc henring fmm the POC and forward
thmr to the Judge Advocate Gmcml.
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SUOOESTSD FORMATFOR PI LOTAOE AND TUO SERVICES CONTRACT
(See Section 1221)

It is understood and agreed that the furnishing of pilotage and associated tug
services by the Department of the Navy for the vessel

shall not be construed to give rise to a personal
contract between the named individual signing this agreement; and

it ia further understood and agreed that the Department of the Navy in furnishing
~Y Pilota9e and associated tug services shall have the benefit of all exemptions
from and limitations of liability to which the owner of a veaael is entitled under
the applicable atatutea of the United States; and

it is further understood and agreed that when any pilot or a captain of any tug
fumiahed to or engaged in the service of aaaiating a vessel making use or having
available her own propelling power, goes on board such vessel, or any veaael, he
becemea the borrowed servant of the veaael aaaiated and her owner or operator for
all purposes and in every respect, including but not limited to the handling and
navigation of such vessel and in respect to any ordera given to any aaaiating tugs,
hia aervicea while so on board being the work of the vessel asaiated and not of the
United Statea Navy and being subject to the exclusive auperviaion and control of the
ship’ a personnel; and

it ia further understood and agreed that the aaaiated vessel and her ovnera will
assume all liability for any loss or damage (including that suffered or caused by
any assisting tug) resulting from or arising out of the negligence or fault of the
pilot or aaaisting tug and that neither the United Ststea Navy, nor any pilot, nor
any tug shall be liable, directly or by way of indemnity or otherwise, for any such
leas or damage; and

it ia further understood and agreed that if any such asaiated veaael ia not
owned by the person or corapany ordering the pilotage and associated tug services,
that such person or company warranta ita authority to bind the vaaael and her ovnera
to all proviaiona of the preceding paragraphs, and agreea to indemnify and hold
harmleas the Department of the Navy, its agenta, servants, employees and any
assiating tug or pilot from any claim and all damages” and expenaea that ❑ ay be
auatained or incurrad in consequence of such person or company not having such
authority.

(Signature)

(Title)

FOR
(Name of Ship)
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CHAPTER X111

ENVIRONMENTAL

1301 PURPOSE

The purpme of thi9 chnptcr is to assist Navy
and Marine Corps mmman den irr their etTorts
to protmt and mhanm the quality of the
mvirrmrnmt by ttrict adherence tn all
applicable law, regulatory standards, and
planning requimrnmts.

1302 SCOPE

This chapter dna not reprint detaifed guidance
readily available elsewhere. h guides the
madcr to those snurms where rreczsmry. The
Errvimnrnmtal and Natural Rcmumm
Pmtmtinn Manual, OPNAWNST S090. 1, and
Volume V of The Real Properties FaciMies
Manual, MCO 11000.8B, set forth Navy md
iMarinc Corps pnlicics and rexpnnsibilities
-g m~rrrrumti armpliance. COnunon
acronyms arc listed after the fust discussion of
a statute or tmn. Appmdix A-13-a mrrtains
a list of Scfccted mfcrmms.

1303 BACKGROUND

Statutes and regulations rcgukte the uac of
natural and crrltund -U- and how we
plan for their use. In rnorty of these statutw,
consms has wnkd Federal nrprmracy and
9ovemigrr immunity. ThdOIE, Navy and
Marine Corps operations am gmcmlJy subject
to State and 1A frrrxedural and substantive

m Uirermnts mpectkg the mrttrol and
abatmmtt nf pollution, including requirements
to obtain ~“ts and to pay masonabk service
c-. Failure to mmply with applicable
errvirmunmtal laws may lead to crrvimnrnmtal
degradation, injunctions that dimrpt operations,
adverse publicity, and in m.mc cases, payrnmt
of civil penalties. Additionally, mme
mvimnmmta.1 low cnny drrinal pmdtks for
nonmmpliamx, including poaxible minrimd
prusccution of military and civilian pcnnmel.
Tlmrefom, fiunilidy with and adhcmnce to
applicable mvironrnmtrd laws and qulatinns
is essential.

Protection

1304 ENWRONMENTAL Compliance
AND INTERNATIONAL
f)PERATfONS

Nwal activities in foreign cuuntrics ond naval
vessels, aimmfl, and vehicles operated in fnmigrr
muntria will comply with any applicable
Status of Forcu Agmcrnml (SOFA) arrd with
mvirnrrmm:a.1 @lutiOn crrntml standards of
gcrreml applicability in the host muntry.
Requests by foreign ofliciah for access to naval
instrdlatiom, vessels, aim-aft, and vehtclcs to
monitor mmplianrx with host murrtry
errvimrurrentrd standmds. if not governed by
the SOFA, drould be referred to I@ber
authority via the chain of mmmand.

130S RESPONSIBILfTY

n. Gmdy. G3mpliarrm with tbe
law arrd applicable regulations am essential to

F==@3 the envimmnmt. Naval activities
should cooperate with Fuimd and State
mvimnrnmtal pmtation agencies and comply
with qrfdicable. smndards and criteria
promulgated by such agencks. Gmmnanrls will
mmply with the mpnrdrrg mquimrnmta
established by sOpU’iOmand notify the Judw
Advocate Gmmd in accordmxs with chapter
VI of this Manual whm there is any
Iiklihood of c&ilinn murt invokrnmt. Whm
it is mnsidem! impractical to mmply with
applicable requii-ernmts, cmnrnandera ahmdd
refer the matter to the Cbicf of Nnwd
@nations (OP-45) or Cmnnrandant of the
Mtic Caps (MC-LFL7), as appropriate, via
the cbairr of mmmand.

b. C4XIUIImdirlR offkrs. Cnnaistmt

with existing dimctivw and pnlky suidance,
mrrurranding oflkers abould mnrdinate and
muprmtc with Federal, State, interstate, and
lncaf prdlutinn mntml agmcias, and adhere to
applicable standad for the mntrnl and
abater-nmt nf mvirtrnmmtal pollution.
Conunanrkra ahoukf mnmlt with munsel on
mvirnnrnmtrd kxum.
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C. All Pen onnel. Military rmd civilian
personnel should be encouraged to learn and
aPPIY enfimentd laws and directives and be
required to report any instances of
noncompliance.

1306 NOTICES OF VIOLAfTON AND
ENVIRONMENTAL LfTIGA’fTON

Notices of violation (NOV) or notices of
noncompliance (NON) are issued by pollutinn
abatement authorities for discrepancies.
Bemuse such notiee,s may lead to penalties and
environmental litigation, they cannot be
ignored. Such notices shall be processed in
accordance with OPNAWNST 5090.1 and
Volume V, MCO P 11000.8B. Process meeived
in connection with litigation fded or to be
!iled in State or Federal court shal be
pl’O=S& in =COdlll- with SECNAWNST
5820.8, subject Releaae of oflicial information
for litigation purposes and testimony by
Department of the Navy per-somel, and
Chapter VI of this Manual.

1307 COMPLIANCE

a. OenemUy. Naval compliance
depends on an understanding of the laws and
mgulatio:s a,s they affect the pmticular activity,
on momtonng environmental emissions, on
identification and correction of deficiencies, and
on compliance with pmcedurd requirements.
Discussions of the various Federal statutes and
~3@#us = below at sections 1308 thmugb

b. Permits and fees. Congress has
provided in moat environmental laws that
Federal facilities will be subject to State and
local permit issuance requirements and to
payment of mamnable service charges or fees
related to the administration of State and local
environmental requirements. Service charges
related to. the Clean Water Act, CleaII Air Act,
frazaedous materials management, hazardous
waste atnrage and disposal, and underground
storage tanks wc among the types of charges
that may be bfled to an installation.
Congress has generally not provided for the
payment of taxes by Federal imkdlations or
activities to State rmd local gnvemments. (The

notable exception is the lnw. Ixwel Radioactive
Waste Policy Act.) h, therefore, becomes
important to distinguish between those charges
that are fees and those that am actually taxes, ●
before payment is made, Disbursing
authorities should conwdt with counsel when
a fee or service charge is fust presented. Final
positions on the legality of new fees will be
formulated in consultation with the Department
of Justice (DOJ) at the headquarters Ievcl in
appropriate csaes.

c. Fees vs. taxes. In general, fees will
be. examined to determine whether (1) the
charge in question is impmwd nn all regulated
entities whhnut dkcrimin atinn; (2) the charge
is a fair approximation of the costs to the
State or local authority implementing the
program at the Federal activity or (3) revenues
fmm the service charge only fund the
administrative costs of the associated program.
Negative answers to any of these inquiries
suggest that the charge is a tax rather than a
fee or service charge, and the Navy may wish
to contest it. Installations and activities
questioning a charge should make it clear to
the authority demanding payment that delay
for review is not a reflection of Navy
resistance to regulatory action, but is necessary
because of legal issues that must be resolved

●
before payment may lawfully be made.
Should any agency impose a charge on which
environmental permit depends and refuse to
issue or maintain a permit needed for lawful
operation of the facility pending legal n?view of
the charge, the situation should be immediately
reported to the Chief of Naval Operations
(OP-45) or the Commandant of the Marine
Corps (MC-LFL-7), as appropriate, and the
ComptroUer of the Navy.

d. Chations and frees. AIIY citation
by a regulatory agency for an alleged violation
of any substantive or administrative requirement
or any attempt to levy a fme against a
Department of the Navy facility should be
reported inunedately. .% section 1306.

e. Funding. Generally, activities fired
routine, recurring requirements for
environmental compliance. Funding for
ckmup of hazardous wastes, however, may
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come fmm the Defense Envimmnentnl
Restoration Account (DERA). flf3RA is a
~te. ramtmhi account to fund cleanup
of past hazmdmu waste dump sites.
OPNAVINfl S090. I provides arkMional
guidance.

130S PROCEDURAL/PLANNING
STAIVfW

a. National Envimmnmtal Poli w Act.
lb principal Fedcml mvimmnmtnl plmming
atatutc is the National Envimnrnmtd Policy
Act (NEPA). NEPA is implmrmted by

-om i.MKXI by the COmrsd on
Em’immnmtal Qunlity (C@).

(1) Environmental impact statemmt.
NEPA requiru cmmmm den to p- an

envimnmmtal impact stntcmmt (EIS) for dl
‘major Feds+ actions signikntly affecting the
qualityof the human Cnvimmmnt.” Akhougb
NEPA most fmqumtly applies to military
arnstmction projects, the EIS pmccss can
apply to Ofrcmtionrd activities as well.

(2) C4msideration of mvimnmmtaf
*. Cmmrtaodcn must consider the
eovouonmnbd dfects of Navy actions from
W planning through implemmtation.
Failure to adequately a%vess the potential
mvimomattal impact of pmpmcrf actinru mny
remh in si~kant &lays or canr.dation of
activities or projects. AO adverse
utvimnmeotal impact does not automatically

em~tirm~= a10118 = a ~nmush

b. Coastal Zone Marmmm mt Act.
The (kstnl zone Management Act (CZMA)
framiti a Stnte with a fedemlly approved
Cmstal Managernmt law to review proposed
Federal actions ‘dimctfy affecting the mad
zone- and evaluate the Navy’s finding that the
PrOpod action is mnsktmt with the !jtnte’s
mmtnl mm~mt plan. Ofim the CZMA
‘mnsistmcy determination” is bad upon
fmtual mnm’id in m mvimmnmtd
mscssrnrnt/EIS.

1209 POLLUITON CONTROL AND
ABATFNENT flATUlT13

clean Air Act. The clean Air
Act (~) requires establishing ambimt air
quality standnrds md developing Fedcnd and
State pmgrmm to achieve those stnndmds by
mntmlliig ok pollution soumx. CAA
provides for the individual States to assume
mntml of these pmgr-tum.

(1) Almost eve!y state L-m
impkrmnted the CM thmu@r a Smtc
lmplemmtntimr Plan (SIP), and most SIP
mforummt u done by the States. Federal
activiti~ and installations gmemfly must
mmply with the SIP’S requimmmts.

(2) Comrmmdem whose units
pmdutx signifmnt & emissions should expect
impmtions by Federal or State agtmcics.
Tbcse agencies may issue an NOV for
dkcmpmrciu, inchding mOneUuy civil penalties.
NOV’S shoufd be reported in accordance with
applicable instmctinns.

b. Federal Water Pollution control
&. The Federal Water PoIlution control
Act (FWPCA) promotes improving tbe oation%
surface water IuOumes. [t pmtid.u for
&velopins muniapal and industrial wastcwater
tmntmmt lrtandadr and a pumil system to
crmtml wastcwawr db into the surface
waters of the united states. ‘flm PWPCA,
often mfcmed to as the clean Water Act
(CWA), wm initially iroplmtmtcd by a Federal

~t LIYLKCM,b~ sisoiiimnt ammdmeots in
1987 incmascd State iovolvemmt.

(1) Cmnmarrd.Y arc responsible for
sigoikat recrmf-keeping rrquircmmts. States

~Y mnd~ inxom and issue an NON
whm Federd or State permits am violated.

(2) States defrm dkba.fgu. The
dcfiition may include wastmvater hum pipes,
ditchu, drains. or everr -run-Off. -

C. Rmmuu Conservation and Recovery
&. l%e Re.smuce Conservation and
Rcmvmy Act (RCRA), also known as the
SuIid Waste DisFIsal Act (SWDA), regulates
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land dkprrsal of solid waste. RCRA has
gradually become the Envimmnental Protection
Agency’s (EPA) Plilltipd tool for rcWlating
hazardous snd toxic waste.

(1) Under EPA implementing
eegrdatimrs, msny solvents, lubricants, and other
common chemicals become toxic/hazardous
waste when they am disposed of or stored
nflcr initial use.

(2) NOV’S, similar to those issued
urrder the CWA, arc the most common
enfor-cement method.

d. CornPrehensive Environmental
Respunee, Cam mnsation, and Liabtity Act.
The comprehensive Environmental Reapume,
Cumpcnaation, ad Liabfity Act (CERCLA or
SUPERFUND) is tied at abandoned or
fmcinlly insulvent ‘hazardous waste sites,”
These ekes, cornrrrorrfy referred to as Supdund
sites, are identiticd for clean up on a National
Priority List (NPL). Skes located on forrncr
and active Navy and Marine Corps shore
activities w covered by the Installation
Restoration Prngmrn (IRP). CERCLA also
establishes a m+rcrnent for inmrdlate
notification of the unpermitted releaae (land),
discharge (water), or emission (air) of
designated hazardous substances.

e. Oman 0mnpin17 Act. The Oman
Dumping Act, tdse known as the Marine
Pmtcction, Reacarch, and Sanctuaries Act
(MPRSA) prohibits tmnsportation for the
purpms of dumping material in the tcrritmial
sea and seaward without a permit, but excludes
sewage from vesacls and effluent from motor-
drivcn equipment on vessels. The MPRSA is
adminiatercd by EPA. EPA regulations,
implementing bnth the statute and certain
international agreements, spccitically restrict the
type of materials that may be transpmted for
dispural of at sea. Department of the Navy
regulations C&Wset forth mquircments and/or
limitations on the diapnsal of vsrious materisls
at sea.

1310

Toxic

STATUTES CONTROLLING
SPECIFIC SURSTANCFS

a. Toxic Substmms Cuntml Act. The ●
Substnrrces Contml Act [TOSCA)

~dates substances that pnae “an u~nable
nsk of ir@y to health or the tmvirnnmcnt.”
Under TOSCA, EPA regulates the
manufacture, dktribution, storage, and dispnasl
of only sabestns snd Pnlycbfnrinated Biphemyls
(PCB).

b. Federsl fns.xtici&, Furuzieide, and
Rodenticide Act. The Federal Insecticide,
Fungicide, and Rodcrrticide Act (FIFRA)

r@a!es most industrial uses of covered agents,
including the unlawful dispnsal of insecticides.

c. Marine Plastic Pollution Rescareh
and Cuntrol Act. The Msrirre Plastic
Pollution Rescamh and Contrel Act,
implements the Irrtcmatiomd Convention on
the Prevention of Marine Pollution (MARPOL
Convention), and wifl evcntrmlly preclude
marine dispmnl of rdl PLACS by aeagning
naval units. Fleet directives have been issued
to cnmpty with the statutory deadline.

d. Medical Waste TrackinR Act. The
Medicrd Waste TIIWkiIIR Act (Subtitle J of

●
RCRA) requires na~d activities within
participating States to maintain records tlom
‘generation” to ‘disposal’ on the harding nf
dl ‘rnedkal waste- as defined by EPA, and to
comply with State requirements for managing
dkpoml of medical wastes.

e. United States Public Vessel Medical
Waste Anti-llurnrrirm Act of 1988. This law
prnhibits the dumping of pntentiatly infectious
medical wastes into oman waters, unless the
health or safety of individuals on hoard is
tbreatcned, or during time of war or declared
national ~-’JY. When dkpcmd is
authnrimd under one of these two exceptions,
it must be disposed of beyond 50 nautical
miles fmm the nearest land. Additionally, for
surface public vcsaels, the medical waste must
bC mwilimd, pmpcrly packagd, and su5u+mtly
weighted to prevent waste from coming ashore
after dispo~ for submersible public vessels,
the waate must be properly packaged and
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suffkimtly weighted to prevent the wnste from
L%wliI18 MhOl’C. OPNAVINST S090.1, fleet
dinxtks, nnd medical guidmrcc should be
mcmdtcd before nny medical wastes arc
disposed of at sell.

1311 STATUTES PROTECTING
ANfMAfS, HfSYORIC PLACFS,
AND WATER

a. Endarsmmd Spccl“es Act. The
Endangered Spccics Act (ESA) protects nrricnnh
listed u ‘mcfnngcccd- or ‘thrmtmed” md their
habitats. ESA is primarily enforced by
ccimimd sanctions.

b. National Hktoric Prcmsvntion Act.
The Natinnal H~oric Preservation Act
(NH PA) attempts to pmscr’vc pti~ listed or
eligible for listing on the Nationn! Register of
Historic Plilms. NHPA mvcrs the mtirc
Ucrhcd States, its tcnitorics, and its possessions.
[t is implcmmtcd by a review process
involving the “Stnte Hktoric Prucrvntion
Offmr. (SHPO) for the State eorrccmcd mrd
the Advisory Council on Historic Preservation.
co —den sbordd consider the historic value
of MY plmc si@mntIy dxted by naval
activities and cnsum that tbe NHPA is
obserwd.

c. Safe DrinkinR water Act. The Safe
Orinf@ Water Act (Subchapter Xl] of the
Public Hcnltb .%-vice Act) tiblishcs standards
for water ditibution system md protects
srrrfnee md undergmursd sources of drinking
writer. The stnmdncds icnplemmtcd by EPA
and Stntc rcgtdatinm apply to cdl naval
nctivitic...

1312 ENVIRONMENTAL COMPLIANCE
fN THE FEOERAL WORK PLACE

The Occupational !%.fcty md Health Act
(OSHA), as implemmtcd by spedc dtives,
rcquims the Navy establish and maintain a
comprcbmsivc safety nnd health pmpcss for
civilinn md military pcrsnmel. Cnmmacrder-s
slrnuld msos-c nn aggmssivc turd ccrmprehmsive
ocrupatiomd hm!th nnd safety pmgmm for
their units.
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CHAPTER XIV ●
PAYMENTS DUE MENTALLY INCOMPETENT MEMDERS,

PHYSICAL EXAMINATIONS OF SUCH MEMDERS,
AND TRUSTEE DESIGNATIONS

I

***** ***** ***** ***** ***** ***** *********************************************

A a result of a recent organizational change in the OffIce of the Judge Advocate General,
the functions under Chapter XIV have been transferred to:

I
Ofiice of General Counsel (Code DG)
Defense Finance and Accounting Service (DFAS), Cleveland Center
P.O. BOX 998006
Cleveland, OH 44199-8006
(216) 522-5396, DSN 580-5396

Revision of this chapter will be contained in Change 4 of the JAGW.

***** ***** ***** ***** ***** ***** *********************************************

I

Change 3 14-2
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Chapter XIV

PAYMENTS DUE MENTALLY fNCOMPEYENT MEMBERS,
PHYSICAL EX.OHNATIONS OF SUCH MEMBERS,

AND TRUSTEE DESIGNATIONS

1401 PURPOSE

Each year hundrc.ch of servimrcrcmkrs become
mentally inmmpeteni due to injury or disease.
Members dctcrminerf mctit for duty because of
mmtal inmmpctcrrrz will bc pcwmscd for
placzmcnt on the Tmrpmary Disability Retired
fist (TDRL) or dischm@ flisposing of the
member% pay u an immcdintc issue mnfrmtting
cmnmnnding oficers, cspmidly if the member
has dqrmdmts. This chnptcr explniru how In
aPpOiClt tfUStCM to rcmivc the icrmmpeterrt
member’s pay for the bend of the member and
dependents, . wcfl M how to obtain mrcr-sMcY
tid.$ pcmling the appnintmcnt of n trustee.

1402 SCOPE

n. The Secrctmy of the Navy hns authority
to dmignatc a trustee in the absence of notice
t3mt a I@ mmmittee, gumdian. or other Iegnl

~titiw b km oppninted by n Stnte
murt of cwmpctmt jurisdiction. 37 U.S.C. S9
df)l-6@t. Tnrstcm !’meivcthe CCtiVC duty ~Y
and allownmxs, nmomrcs duc for -cd or
accumulated lmve, and retired pay or retainer
POY, tit mC other’wisc payable to n member
found by cmrcpctmt medkd authority to be
mcntdy inmpable of man@ccs his affnim.

b. %fcMbd m USCd ill this Cbpti l’d~
to:

(1) Mcmbms of the Navy or Mcrirte
Corps on nctivc duty (other than for tmining) or
on the rctimd list of the Navy or Mnrine GJIPy
and

(2) Membersof the pled Rcmrve or F3eet
Maim Crops Rcscr-ve.

1403 AUIHORITY TO APPOM’T
TRUSI-EIIS

The J* Advomtc Gmcml or his rfcs@ce is
mcthorizcd to act for the Sccmtmy of the Navy

m ap@nt tmstcm to receive md dmhistu
%ferrd monies for mmrbcm nrrd to car-ty out
the provisions of thii chapter.

1404 PROCEDURES

a. Cnmpctecrcv Bored

(i) The m —diq officer of the cOg-
nirmrt naval medical facility will mnvme a bond
nf not less thmr three mcdkd oflicers or physi-
cinrrs, one of whom will bc a psychiatrist, whm
thcctis evidmcathntammrber whoun
pntimt in tbc mvrd mcdkd facility may be
incapcbk of hmcifiag his affairs. me board win
bc mnvcrccd in murrdmcc with Chapter 18,
Mmunl of the Mcdiml fkpartmmt. The board
CMYkclb members of the Rcscrvc mmpncrents
on nctive or irmctivc duty. Whm mtive duty
Navy or Marine Corps mcmbcm nrc hospitalized
in non-mval mcdiml facilities, the rcsiocml Naval
Office of MrxIiml/Omtaf Affairs vdl mmrc
mmplinme with Chopter 18.

(2) ‘3%. Juds Advocate Ocncraf or his
drsis= may dirul the cmrrmrmdiclg officer of
any mwnl medical facility, nr request the mm-
-~ Oflicer of another semirz mcdimf facility
or ndmnmtmtor of a Dqnrtncmt of Vctcmcu
Affairs medical facility, to mnvene a board in
mmrdmcx with this seztion to detmminc the
mmto.1 qrnbility of a member tn ~ hb af-
fnim.

(3) A finding of ccstoration of mm”pmcy
nr capability to rruumgc pcrmrml and Iimmcial
cffaim may be nmomplishcd in the same rrmnocr

‘@ti ~ _ 18, Manual of the Mc&aJ
Ocpnrtmmt, except that the bonrd may mmist
of onc or two mcdicd crffkcrs or physicicm, one
of whom must bc a psychiatrist.

(4) At least one officer on the bmrd,
Prcfcrnbly tbc p@&lti, W pCIWJdy ObSCIVC
the member md ensure that the member’s
mcdicnl record, pnltimlar-ly that pmtion.
mnm?ning hiJ mmtnl health, s accumtc mrt
mmplctc.
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(S) The requirement for the competency
bnard is in addition to and separate fmm the
medical hnmd procedures. Each bosrd membr
v.illaign themport of the board and will rmtify
whether the member is or is not mentally
capable of managing his sffsirs. Ma approval
by the convening authority, the original briar-d
reprrrt is forwarded tn the Judge Advocate
General.

b. Recm-rfa

(1) The rxrrrvrming authority will fonvsrd
the original of each bored rqrrrrt to the Judge
Advocate Geoer-al, Department of the Navy, 200
StovaO Street, Alexandria, VA 22332-2400.

(2) 1. the cam of a tiding that a memb-
er is not mentally capable of managing his af-
fairs, the forwarding endorsement will set forth
the name, relationship, address, and telephone
number(s), of the member’s next of kin and any
other data to help iderrtfi a pmqxxtive trustee.

1405 PROCEDURES FOR DESIGNATION
OF A TRUSTEE

a. Upon receipt nf a report of a bnard
convened under section 1404 that a member has
been fnund mentally incapable of managing his
affairs, the Judge Advocate Gerreral or his
designee will initiate action to appnint a trustee,
provided nn ootice of appointment nf a commit-
tee, guardian, or nther legal representative by a
State court of cnmpetent jurisdiction has been
received by the Judge Advocate General. The
Judge Advorate General or his desigrree may
direct any Navy or Msrine Corps activity tn ap-
pnint an officer tn interview a prospective tmstee
mrd make recommendations concerning auitabtity.
The Judge Advocate General will provide the
interviewing offkr.r with complete instructions
pertaining to the interview of the prospective
trustee, including the fnrrm required to be
completed by the prospective trustee that will be
returned by the intervieuirrg officer to the Judge
Advocate General.

b. The interviewing officer will:

(1) Determine whether the prospective
trmtee can obtahr an appropriate bond as
directed by the Judge Advncate General or his
desigrreq

(2) Ascertain that the prospective tmatee.
is willing to execute an tildavit acknowledging
that rdl monies will he applied to the use and
benefit of tbe member and Irk legal dependents ●
and that no fee, conrrrrission, or chsrge, for any
service performed by the trustee, except for
payment of the required bnnd, will be paid frnm
Fedeml monies mceiverf by the trustee.

(3) Forward recnmrnendaticma to the Judga
Advocate Genersl for appropriate action.

1406 TRAVEL ORDERS

The Chief of Naval Personnel nr the Director,
Personnel Management Ditision, Headquarters,
Marine Corps, may issue travel nrders to a
member to appear befnre an examining bnard
convened to determine whether the member is
mentally capable of managing his affairs. In the
case of permanent y retired members, however,
travel for an appearams &fore a bnard convened
pursuant to aectinn 1404, abrrve, will be at nn
coat to the Gnvenunerrt unless the Judge Advo-
cate Gearmd or his designee determines that
unusual hwdsbip exkts snd requests that appr-
opriate authority fund the travel expenses.

1407 STATUS OF PAY ACCOUNT

a. Upnn notification by the ccmrrnarrding
oflicer nf the medicsl facility pmparirrg the
incapacitation determination that a member has
been declared mentally incompetent to manage
his affb, the cognizant disbursing officer will
take appropriate action and immediately send the
member’s persnnal fmanckd record to the appr-
opriate finance center following the guidelines in
the Department of Defense Mb Pay and
Allowances Entitlements Manual, Part Fnur,
Chapter 2, The Judge Advocate General nr his
designee will then direct the appropriate fmarrce
center {o suspend the member’s pay. Thereafter,
the Judge. Advocate General or MS designee will
direct payment of monies to:

(1) The appointed trustee;

(2) The Iegd representative appointed by
a State cnurt nf competent jurisdiction; nr

(3) DirecW to the member fOUOwimr a
dete%ation tb~t the member is capable- of
managing his ldklirs. ●

14-4



o
b. The Co —dreg Officer, Navy Fiice

Center, or C.Jmrmm ding Oliicer, Marine Corps
Fwce Center, will notify ihe Judge Advocate
Gesrrmd of my fact affecting the ptly of n
member mentally incapable of mnnnging his nf-
fain. This includes WiliVCI of retired Pily in
favor of Veterans Administmtion ccrmpmsation:
death of the member dmth of the tmsteq or,
notice of afrpintmcnt of n legal mpr-csmtative
by a State court of armpetmt jurisdiction. AI
the request of the Judw Advocate Gmmd or
his CJcsigncc, the Ilppmpriate timmce center will
report sfl disbumenrmts fmm the member’s
account .

The Navy or Marine Caps Fiics
~mr @ seek dircdon from the Judgs
Advocate Gmeml when information fmm other
wurces indicates n mmrbsr is not competent to
manags his affrlim.

140S EMERGENCY FUNDS AND HFALTH
ANO COMFORT

a. Until a trust= is nppointml, the Judge
Advmate Omeml or his desigmx cMy appoint
the member’s m— ding oflirxr or other ap

●
frrorn-iatc Otlicird to csccivc emergency funds Up
to $1,OUO.00from the pay amount of the mmr-
bes without bond. The money wiJl be used for
the bend of the member mrd his legal dcpm-
dmls.

b. The cmmmmsdmg offkcr of mry naval
medical fmility may dssigrmtc MS offmcr of the
cmmrnmrd to receive acrd account for up to
S25.OCIP month for the hecdth and mmfott of
II member who is formal mmtnlly incapable of
handling his affairs and who is a patimt at the
naval mcdkal facility, ti

(1) A trustee has not bem dssignnted
under this chapter and a committee, guar-db, or
other legal Ccprmmtntivc hns not been appointrd
by a State court of mmpetmt jusisdictirsm

(2) The member Iuss no other funds
available for use in his own bc~ mrd

c. This scctimr will be cited on the pay
vnuchcr as authority for payment and receipt of
such funds.

1409 REPOR’f3 ANO SUPERVISION OF
TRUSTEES

n. Accmrntinu reports. Tllc trustee desig-
nated under this chapter will submit accounting
reports murually or at such nthcr times as the
Judgs Advocate General or MS designee directs.
The Judge Advocate GmcmJ will provide forms
to be used by trustees for the required mcmrrrt-
ing I’@ti. The report will account for all funds
mceivsd from the Nmy or Marine Corps on
behaJf of the member. Whm paysrmts to a
tmstcs are termina ted for my -n, the tmstss
will submit a fmnl accounting report to the
Judge Advocate GcnemJ. Upmr approval of the
fural accounting report, the. tmstec mrd the surety
will be discharged fmm liability.

b. Failure to submit a mart and default.
If MS nmmrntirrg report is not rurivsd by the
date designated by the Judge Advocate Gmmd
or his dssignee, or m accounting is unsatis-
factory, the Judge Advocnte GersemJ or his
duigme wiJl notify the trustee in vnitti If a
sadsfnctory accounting is not rcccivcd by the
Jodgc Advocate General within the time spec-
ilkd, the tmstcz will bs dcdamd in default of
the tmstcs agreement and will become liable for
M unaccounted tmstm funds. If a tmstez is
declared in &fault of the trustee agreement, the
nppmpriate fiance center will be d~ed to
terminate. paymmts to the trustee and, if

nec=mry, a sumcs-wr tmsta may bs appointed.
The tmstee and surety will be notif’red in w-king
by the Judge Advocate General or his dcsignez
of the declaration of default. The notikatinn
wiU stnte the reasons for defmtlt, the amount of
indsbtcdrress to the ~VCMMCIlt, msd @ ds-
mand paymmt for the full amount of indebted-
ness. [f paymmt in fuU is not reaivcd by tbe
Judge Advocate General within m qrprwpciatc
p.aiod of time Gum notihtinn of default, the
amount may he forwmde.d to the Oepartmmt of
Justks for mcrsvery of fusrds through appropriate
civil action.

[3) The timds am neceasmy for the pur-
chase of items nsussnsy for the health and
comfort of the mesnbcr.
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